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Title 3— 

The President 


Presidential Determination No. 85-9 of March 29. 1985 

t 

Military - Assistance for El Salvador 


Memorandum for the Secretary' of State 

By virtue of the authority vested in me by section 814(a)(1) of the Foreign 
Assistance Act of 1961. as amended (the Act). 1 hereby: 

(1) determine that the furnishing of up to an additional $10 million for El 
Salvador under Chapter 2 of Part 11 of the Act. without regard to the limita¬ 
tions and restrictions on such assistance contained in P.L 98-396. is important 
to the security interests of the United States: and 

(2) authorize the furnishing of such assistance. 

Such assistance shall be in addition to amounts otherwise available for El 
Salvador. 

You are requested to report this determination to the Congress immediately, 
and none of the assistance provided for herein shall be furnished until after 
such report has been made. 

This determination shall be published in the Federal Register. 


THE WHITE HOUSE. 
Washington. March 29. 1985. 


Q 





Doc 8S0010 
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cc: The Secretary of Defense 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Port 54 

Regulations for Federal Meat Grading 
and Certlf Icatlon Services; Product 
Control Authority 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: This final rule amends the 
regulations governing the grading and 
certification of meat and meat products 
(7 CFR Part 54) by granting official 
graders and their supervisors the 
authority to control the movement and 
use of meat and meat products which do 
not comply with the regulations or that 
need to be held pending the results of an 
examination. 

effective DATE: May 13,1985, 

FOR FURTHER INFORMATION CONTACT: 

Eugene M. Martin, Chief, Meat Grading 
and Certification Branch, Livestock 
Division, Agricultural Marketing 
Service, USDA; 14th Street and 
Independence Avenue, SW.. Room 2638- 
S; Washington, D.G 20250. (Telephone 
202/382-1113.) 

SUPPLEMENTARY INFORMATION: 

Regulatory Impact Analysts 

This action was reviewed under 
USDA procedures established to 
implement Executive Order 12291 and 
was classified as a nonmajor rule 
pursuant to sections 1(b) (1). (2). and (3) 
of that Order because (1) it would not 
have an annual effect on the economy of 
$100 million or more: (2) it would not 
result in a major increase in costs or 
prices for consumers, individual 
industries, Federal State, or local 
government agencies, or geographic 
regions; and (3) It would not have 
significant adverse effects on 


competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S. based enterprises to 
compete with foreign based enterprises 
in domestic or export markets. 
Accordingly, a regulatory impact 
analysis is not required. 

The requirements of the Regulatory 
Flexibility Act (Pub. L 96-354. 5 U.S.C. 
601 Wseq.) which deals with the impact 
of regulations on small entities were 
also satisfied in that William T. Manley. 
Deputy Administrator, Agricultural 
Marketing Service, certified that this 
rule will not have a significant impact 
on a substantial number of small 
entities. The final rule grants authority 
to official graders and their supervisors 
to control the movement and use of 
meat and meat products which do not 
comply with the regulations (7 CFR Part 
54) or that need to be held pending the 
results of an examination. On a 
nationwide basis, the final rule will not 
measurably affect the average cost-per- 
unit graded and/or certified currently 
borne by all entities using the services. 
Consequently, the final rule will not 
significantly 8ffect meatpackers, meat 
processors, consumers or any other 
small entity, and will not affect normal 
competition in the marketplace. 

Background 

The Agricultural Marketing Act 
(AMA) of 1948. as amended. 7 U.S.C. 

1821 etseq .. authorizes the Secretary of 
Agriculture to provide voluntary Federal 
meat grading and certification services 
to facilitate the orderly marketing of 
meat and meat products and to enable 
consumers to obtain the quality of meat 
which they desire. In this regard, official 
graders and their supervisors, as 
authorized in 7 CFR Part 54. grade and 
certify approximately 14 billion pounds 
of meat and meat products each year. 

During the grading and certification 
processes, official graders and their 
supervisors control meat and meat 
products which comply with applicable 
regulations to maintain the integrity of 
officially graded and certified products. 
Certified meat and meat products and 
graded meats are controlled by applying 
official identification marks, sealing 
meat product containers, continuous 
supervision, or a combination of these 
methods. However, meat and meat 
products which do not comply with 
applicable regulations or those meat and 
meat products held pending the results 
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of an examination cannot be controlled 
adequately by official graders or their 
supervisors under current regulations. In 
certain cases, such meat and meat 
products may be incorrectly labeled or 
processed into certified product. The 
amendment of the regulation to grant 
official graders and their supervisors the 
authority to control adequately such 
meat and meat products consists 
primarily of describing and designating 
an official identification device and 
explaining Us use in 7 CFR Part 54. In 
actual use, official graders and their 
supervisors would attach the 
identification device to meat and meat 
products or product containers not 
complying with the regulations or that 
need to be held pending further 
examination. Attaching the official 
identification device identifies the meat 
and meat products or product containers 
as being controlled under the authority 
of the AMA. Consequently, any meat or 
meat product so identified could not be 
used, moved, or altered in any manner 
without the express permission of an 
authorized USDA representative. The 
unauthorized removal or alteration of 
the official identification device or the 
identified meat or meat product would 
be a violation of the AMA and 
regulations issued thereunder. The 
amendment would facilitate the 
effective control of noncomplying meat 
or meat products or those held pending 
the results of an examination. 

The proposal to revise the meat 
grading and certification regulations (7 
CFR Part 54) to grant authority to official 
graders and their supervisors for control 
of meat and meat products which do not 
comply with applicable regulations or 
those meat and meat products held 
pending the results of an examination 
was published in the Federal Register on 
November 9.1984 (Volume 49, No. 219. 
pages 44758-44760). Comments on the 
proposal were invited for 60 days ending 
on (anuary 8,1985. The need for the 
revision of the meat grading and 
certification regulations (7 CFR Part 54) 
and the justification of the proposed 
changes were detailed in the proposal. 

Summary of Comments 

During the comment period, a total of 
three comments were received. The 
distribution of these comments was as 
follows; national trade organizations—2 
and meatpacking companies—1. Two of 
the three comments supported the 
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proposal with recommendations for 
minor modifications. One comment 
expressed opposition to the proposal on 
the grounds that the authority to control 
meat and meat products not in 
compliance with applicable regulations 
or held pending the results of an 
examination was unnecessary and 
would place undue burden on the meat 
industry. Each area raised by these 
comments is dealt with below. 

The two supporting comments 
recommended a total of three 
modifications to the proposal The first 
recommended modification was to limit 
the use of Agricultural Marketing 
Service (AMS) product control authority 
to meat and meat products in 
compliance with Food Safety and 
Inspection Service (FS1S) 
wholesomeness requirements. The 
commenter supported the 
recommendation by stating that 
Government effort would be duplicated 
and an unncccesary regulatory burden 
placed on the industry if both FS1S 
retention authority and AMS product 
control authority were used 
simultaneously by the two Agencies to 
restrict the movement and use of one 
product. The Agency recongizes that it is 
entirely possible for meat and meat 
products to fail to comply with both 
AMS and FS1S regulations. However, in 
any case involving noncompliance of 
meat and meat products with FSIS 
regulatory requirements. FSIS will have 
the primary responsibility of ensuring 
•proper retention and disposition. AMS 
will only control meat and meat 
products for appropriate cause that are 
in compliance with FSIS regulatory 
requirements. 

Another recommended modification 
was to permit an "authorized USDA 
representative" to release meat and 
meat products controlled under AMS 
product control authority in lieu of 
limiting the authority to release meat 
and meat products to "official graders or 
supervisors of grading" as stated In the 
proposal. Incorporating this 
recommendation would permit 
authorized FSIS personnel, under certain 
conditions, to release meat and meat 
products controlled by AMS. The 
commenter pointed out that in the 
Alternatives section and Figure 1 of the 
proposal the Agency states that an 
"authorized USDA representative" may 
release control of meat and meat 
products. However, in the regulatory 
language of the proposal, we limit the 
authority to release the control of meat 
and meat products to "official graders 
and supervisors of grading." This 
discrepancy has been corrected by 
modifying the language of Sections 54.11 
and 54.17, as proposed, to permit the 


release of AMS controlled meat and 
meat products by an authorized USDA 
representative. 

The final modification recommended 
by the supporting comments was for the 
Agency to address the conditions which 
must be met by an establishment for the 
timely release of controlled meat and 
meat products. AMS product control 
authority is designed to control only 
those meat and meat products that have 
been determined not to be in compliance 
with meat grading regulations (7 CFR 
Part 54) or are being held pending the 
results of an examination and are 
involved in, or in the vicinity of. an 
ongoing grading or certification program. 
The Agency will not control meat and 
meat products by use of the product 
control authority that are outside of the 
grading and certification programs 
conducted by AMS. For example, in a 
certification program, once a controlled 
product is removed from the processing 
area and designated by an 
establishment for commercial channels, 
the product will be released from AMS 
control. Therefore, exercising product 
control authority in this manner should 
not restrict normal commercial 
marketing or result in extended control 
periods that may lead to product 
deterioration and loss. 

The one opposing comment stated 
that product control authority was 
unnecessary because the Agency could 
control noncomplying meat and meat 
products within its existing authority by 
withholding or removing official grading 
or certification marks. This is correct for 
meat and meat products that are 
officially graded or certified or products 
certified contingent upon the results of 
subsequent examinations. However, in 
most cases, ungraded or uncertified 
meat and meat products that fail to 
comply with the regulations do not 
receive official grading and certification 
marks. Consequently, noncomplying 
meat and meat products cannot be 
controlled by removing or withholding 
official grading and certification marks 
as the commenter suggests. 

Therefore, baaed on the analysis 
discussed in the proposed rule (49 FR. 

No. 219. pages 44758-44760) and the 
analysis of the comments outlined 
above, the regulations governing the 
grading and certification of meats, 
prepared meats, and meat products (7 
CFR Part 54) are, except for the case 
noted above, finalized as proposed. 

In summary, the change involved in 
this amendment to the meat grading and 
certification regulations (7 CFR Part 54) 
grants official graders and their 
supervisors the authority to control the 
movement and use of meat and meat 
products which do not comply with the 


regulations or that need to be held 
pending the results of an examination. 

List of Subjects in 7 CFR Part 54 

Beef carcasses, Meat and meat 
products. Grading and certification. 
Standards. Food grades and standards. 
Food labeling. 

PART 54—MEATS, PREPARED MEATS, 
AND MEAT PRODUCTS (GRADING, 
CERTIFICATION, AND STANDARDS) 

1. The authority citation for Part 54 
continues to read as follows: 

Authority: Agricultural Marketing Act of 
1945. Sec. 203. 205, as amended: 60 Stat. 1067, 
1090. as amended (7 U.S.C. 1622 and 1624). 

Subpart A—Regulations 

Service 

2. Section 54.11 is amended by 
revising paragraph (a)(l)(ix) and adding 
paragraph (a)(l)(x) to read as follows: 

$ 54.11 Dental or withdrawal of service. 

(I)*-* 

(ix) has knowingly used, moved, 
or otherwise altered in any manner, 
meat or meat products identifted by 
an official product control device, 
mark, or other identification as 
specified in Section 54.17. or has 
removed such official device, mark, or 
identification from the meat or meat 
products so identified without the 
express permission of an authorized 
representative of the USDA; or (x) has in 
any manner not specified in this 
paragraph violated subsection 203(h) of 
the AMA: Provided That paragraph 
(a)(1)(vi) of this section shall not be 
deemed to be violated if the person in 
possession of any item mentioned 
therein notifies the Director or Chief 
without such delay that he has 
possession of such item and. in the case 
of an official device, surrenders it to the 
Chief, and. in the case of any other item, 
surrenders it to the Director or Chief or 
destroys it or brings it into compliance 
with the regulations by obliterating or 
removing the violative features under 
supervision of the Director or Chief: And 
provided further, That paragraphs (a)(1) 
(ii) through (ix) of this section shall not 
be deemed to be violated by any act 
committed by any person prior to the 
making of an application of service 
under the regulations by the principal 
person. An application or a request for 
service may be rejected or the benefits 
of the service may be otherwise denied 
to. or withdrawn from, any person who 
operates an establishment for which he 
has made application for service if. with 
the knowledge of such operator, any 
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other person conducting any operations 
in such establishment has committed 
any of the offenses specified in 
paragraphs (a)(1) (i) through (x) of this 
section after such application was made. 
Moreover, an application or o request 
for service made in the name of a person 
otherwise eligible for service under the 
regulations may be rejected, or the 
benefits of the service may be otherwise 
denied to. or withdrawn from, such a 
person (A) in case the'service is or 
would be performed at an establishment 
operated (7) by a corporation, 
partnership, or other person from whom 
the benefits of the service are currently 
being withheld under this paragraph, or 
[2) by a corporation, partnership, or 
other person having an officer, director, 
partner, or substantial investor from 


whom the benefits of the service are 
currently being withheld and who has 
any authority with respect to the 
establishment where service i9 or would 
be performed; or (B) in case the service 
is or would be performed with respect to 
any product in which any corporation, 
partnership, or other person within 
paragraph (a)(l)(x)(A)(7) of this section 
has a contract or other financial interest. 
* • • • » • 

3. Section 54.17 is amended by 
adding paragraph (g) to read as follows: 

$ 54.17 Offictat identifications. 

• • • • • 

(g) A rectangular, serially numbered 
tag. on which a shield encloses the 
letters “USDA” and the words “Product 
Control/’ as shown in Figure 1. 


constitutes a form of official 
identification under the regulations for 
meat and meat products. Official 
graders and supervisors of grading may 
use "Product Control” tags or other 
methods and devices as approved by the 
Administrator for the identification and 
control of meat and meat products 
which are not in compliance with the 
regulations or are held pending the 
results of an examination. Any such 
meat or meat product so identified shall 
not be used, moved, or altered in any 
manner; nor shall official control 
identification be removed, without the 
express permission of an authorized 
representative of the USDA. 

WILING COOC 34) 0-0?-M 
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Done at Washington. D.C. April ft, 1965. 
William T. Manley. 

Deputy Administrator. Marketing Programs. 
(FK Doc 65-6741 Filed 4-11-85; 8:45 am| 

BILLING COO€ 3410-02-14 


7 CFR Part 910 
(Lemon Reg. 511) 

Lemons Grown In California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh GalifomiaArizona 
lemons that may be shipped to market at 
295.000 cartons during the period April 
14-20,1965. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the period due to the 
marketing situation confronting the 
lemon industry. 

oates: Effective for the period April 14- 
20.1985. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. Chief, Fruit Branch. 
FAV. AMS. USDA, Washington, D.C. 
20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley. Deputy Administrator. 
Agricultural Marketing Service, has 
certified that this action will nol have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
era Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on April 9.1965. 
at Los Angeles. California, to consider 
the current and prospective conditions 
of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that the lemon demand pattern 
continues to be good on larger sizes. 


steady on middle sizes, and easy on 
smaller sizes of fruit. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California. Arizona. Lemons. 

PART 910—| AMENDED] 

Section 910.811 is added as follows: 

$ 910.811 Lemon Regulation 511. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 14.1985, 
through April 20.1965, is established at 
295.000 cartons. 

(Secs. 1-19, 48 Slat. 31. as amended. 7 U.S.C. 
601-674) 

Dated: April 10.1985. 

Thomas R. Clark. 

Deputy Din'ctor. Fruit and Vegetable 
Division. Agricultural Marketing Service. 

|FR Doc. 85-8992 Filed 4-11-65; 8:45 am) 

BILLING CODE >410-0?-* 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 236 

Contracts With Transportation Lines; 
Addition of LADECO Airlines 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This rule adds Linea Aerea 
del Cobre. S.A. "LADECO” to the list of 
carriers which have entered into 
agreements with the Serv ice to 
guarantee the passage through the 
United States in immediate and 
continuous transit of aliens destined to 
foreign countries. 


EFFECTIVE DATE: March 29.1985. 

FOR FURTHER INFORMATION CONTACT: 

Loretta ). Shogren. Director. Policy 
Directives and Instructions. Immigration 
and Naturalization Service. 425 I Street 
NW.. Washington, DC 20536. Telephone: 
(202) 633-3048. 

SUPPLEMENTARY INFORMATION: The 

Commissioner of Immigration and 
Naturalization entered into an 
agreement with IJVDECO on March 29. 
1985 to guarantee passage through the 
United States in immediate and 
continuous transit of aliens destined to 
foreign countries. 

The agreement provides for the 
waiver of certain documentary 
requirements and facilities the air travel 
of passengers on international flights 
while passing through the United States. 

Compliance with 5 U.S.C 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely makes 
an editorial change to the listing of 
transportation lines. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have a significant impact on a 
substantial number of small entities. 

This order constitutes a notice to the 
public under 5 U.S.C. 552 and is not u 
rule within the definition of section 1(a) 
of E.0.12291. 

List of Subjects in 8 CFR Part 238 

Airlines, Aliens, Government 
contracts. Travel, Travel restriction. 

PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

Accordingly, Chapter 1 of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

§236.3 I Amended 1 

In § 238.3, Aliens in immediate and 
continuous transit, the listing of 
transportation lines in paragraph (b) 
Signatory lines is amended by adding in 
alphabetical sequence. Linea Aerea del 
Cobre, S.A. “LADECO”. 

(Sections 103 and 238 of the Immigration and 
Nationality Act. as amended; (8 U.S.C 1103 
and 1228)) 

Dated: April 5.1965. 

Andrew J. Carmichael. Jr., 

Associate Commissioner. Examinations. 
Immigration and Naturalization Service. 

|FR Doc 85-8634 Filed 4-11-85: 8:45 ami 

BtLUNQ COOC 4410-10-44 
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DEPARTMENT OF AGRICULTURE 

Food Safety and Inspection Service 

9 CFR Pari 327 

I Docks! No. 83-042AI1 

Imported Product; Amendment to 
Withdrawal of Certain Countries From 
the List of Those Eligible for 
Importation of Meat Products 

agency: Food Safety and inspection 
Service, USDA. 

action: Amendment to interim rules. 

summary: On February 15,1984, the 
Food Safety and inspection Service 
(FSIS) published an interim rule with 
request for comments (49 FR 5727). This 
interim rule withdrew the Dominican 
Republic, El Salvador. Haiti. Mexico. 
Nicaragua, and Panama from the list of 
countries eligible under the Federal 
Meat Inspection Act (FM1A) to import 
cattle, sheep, swine, goat, and equine 
products into the United States. This 
action was necessary because those 
countries had failed to implement 
satisfactory residue testing and/or 
species verification programs, resulting 
in their no longer meeting provisions of 
the FM1A. On April 12,1984. FSIS 
published an amendment to this interim 
rule which relisted the country of 
Panama as again being eligible under 
the FMIA to import the products of 
cattle, sheep, swine, and goats into the 
United States (49 FR 14497). On May 31. 
1984, the countries of El Salvador and 
Nicaragua were also relisted as eligible 
to import the products of cattle, sheep, 
swine, and goats into this country (49 FR 
22626). Since publication of those 
amendments, the Dominican Republic 
has also corrected the deficiencies in its 
inspection system and, therefore, is now 
being relisted as eligible to import the 
products of cattle, sheep, swine, and 
goats into the United States. All other 
aspects of the February 15,1984. interim 
rule remain in effect. 
oate: Amendment to interim rule 
effective April 12 1985. 

FOR FURTHER INFORMATION CONTACT: 

Dr. William ). Havlik. Assistant 
Director, Foreign Programs Division. 
International Programs. Food Safety and 
Inspection Service, U.S. Department of 
Agriculture. Washington, D.C. 20250. 
(202) 447-7610. 

SUPPLEMENTARY INFORMATION: 
Background 

On February 15,1984. FSIS published 
in the Federal Register an interim rule 
with request for comments (49 FR 5727). 
This interim rule withdrew the 
Dominican Republic. El Salvador. Haiti. 


Mexico, Nicaragua, and Panama from 
the list of countries eligible under the 
Federal Meat Inspection Act (FMIA) to 
import the products of cattle, sheep, 
swine, goats, and equines (Mexico only) 
into the United States. The FMIA 
requires that in order for a country to be 
eligible to import meat products into the 
United States, that country muBt 
establish inspection standards that are 
"at least equal to" the requirements of 
the FMIA and the United States 
regulations which are applicable to 
official establishments in this country. 

In order for a foreign country's 
inspection system to be considered "at 
least equal to" that of the United States, 
the country must provide for testing of 
fat, kidney, muscle and/or liver tissues 
for chlorinated hydrocarbons, 
organophosphates, trace metals, 
antibiotics, and (if applicable) 
hormones, using a method approved by 
the Secretary. In addition, the country 
must conduct an approved species 
verification program. Failure at that time 
of the Dominican Republic, Ei Salvador, 
Haiti. Mexico. Nicaragua, and Panama 
to implement satisfactory residue testing 
and/or species verification programs 
resulted in their being withdrawn from 
the list of countries eligible to import 
meat products into the United States. 

In the February 15.1984 interim rule 
withdrawing these countries. FSIS 
stated that once they had corrected the 
deficiencies in their residue testing and/ 
or species verification programs, and the 
Administrator was satisfied that their 
systems meet all provisions of the 
FMIA. those countries would again be 
added to the list of countries eligible to 
import cattle, sheep, swine, and goat 
products into the United States. 

The Dominican Republic has provided 
the Administrator with evidence 
showing that its system is now "at least 
equal to" that of the United States. 
Accordingly, this amendment to the 
February 15,1984, Interim rule (as 
previously amended on April 15,1984 
and May 31.1984) makes the Dominican 
Republic again eligible to import cattle, 
sheep, swine, and goat products into the 
United States. 

All other aspects of the February 15. 
1984 interim rule remain in effect. 

List of Subjects in 9 CFR Part 327 

Imported products. Meat inspection. 

PART 327H AMENDED] 

For reasons explained in the 
preamble. Part 327. Subchapter A. 
Chapter III of Title 9, Code of Federal 
Regulations, is amended as set forth 

below. 

9 CFR Part 327 is amended as follows: 


1. The authority citation for Part 327 is 
revised to read as follows: 

Authority: 76 Slat 663 (7 US.C. 450 ot *eq.\: 
34 Slat. 1260. 61 Stat. 584. as ^mended {21 
U.S.C 601 et seq.]: 46 Stat 889 (19 U.S.C. 
1306]. 

t 327.2 (Amended) 

2. In Part 327. $ 327.2(b) is amended 
by adding the following country to the 
list of countries eligible to import cattle, 
sheep, swine, and goat produets into the 
United States: 

Dominican Republic 

Done at Washington. D.C on; April 4,1965. 

Donald L Houston. 

Administrator. Food Safety and Inspection 
Service, 

[FR Doc 85-6865 Filed 4-11-65; 6:45 am) 

BHUMQ COOS Mte-Ott-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 85-CE-2-AD; Arndt 39-5037) 

Airworthiness Directive; Partenavia 
Costruzionl Aeronautiche S.p.A. 
Models P 68. P 68B. P 68C, P 68C-TC 
and P 68 Observer Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to Partenavia Costruzioni 
Aeronautiche S.p.A. Models P 68, P 68B. 
P 88C. P 68C-TC and P 68 Observer 
airplanes which requires periodic visual 
inspections of the front and rear wing 
spars for cracks until reinforcement 
plates are installed. This action is based 
upon Partenavia receiving reports of 
crocks being found in the wing spars. 
The inspections required by this AD will 
identify these cracks so that they may 
be repaired before they adversely affect 
the airworthiness of the wing. 

EFFECTIVE OATE: May 17. 1985. 
Compliance: As prescribed in the body 
of this AD. 

addresses: Partenavia Service Bulletin 
(S/B) No. 65, Revision 1, dated 
September 27.1984. applicable to this 
AD may be obtained from Partenavia 
Costruzioni Aeronautiche S.pA. via 
Cava. CasoriaNapoli (Italy). A copy of 
this information is also contained in the 
Rules Docket FAA. Office of the 
Regional Counsel. Room 1558. 601 East 
12th Street Kansas City. Missouri 64106. 
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FOR FURTHER INFORMATION CONTACT: 

Mr. H. Chimerine. Brussels Aircraft 
Certification Office, AEU-100. Europe, 
Africa and Middle East Office, FAA. c/o 
American Embassy, 1000 Brussels. 
Belgium; Telephone 513.36.30, or, Mr, J. 
Dow, FAA, ACE-109,001 East 12th 
Street. Kansas City, Missouri 64106; 
Telephone (816) 374-6932. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring repetitive visual inspections 
for cracks and repair of cracks found in 
the front and rear wing spars of all 
P.jrienavia Costruzioni Aeronautiche 
S.p-A. Models P 68, P 68B. P 68C. P 680- 
TC and P 68 Observer airplanes was 
published in the Federal Register an 
February 4.1985 (50 FR 4670). The 
proposal resulted from reports of cracks 
found in the spar caps prompting the 
manufacturer to initiate a service 
bulletin describing corrective action to 
prevent crack growth and assure wing 
structural integrity. 

The Registro Aeronautico Italiano 
R AX), who has responsibility and 
authority to maintain the continuing 
airworthiness of these airplanes in Italy, 
has classified this Service Bulletin No. 

65, Revision 1. dated September 27,1984. 
and the actions recommended therein by 
the manufacturer as mandatory to 
assure the continued airworthiness of 
the affected airplanes. 

On airplanes operated under Italian 
registration, this action has the same 
effect as an AD on airplanes certificated 
for operation in the United States. The 
FAA relies upon the certification of 
R.A.I. combined with FAA review of 
pertinent documentation m finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
j operation in the United States. 

The FAA has examined the available 
information related to the issuance of 
Fartenavia S/B No. 65, Revision 1, dated 
September 1984, and the mandatory 
classification of this Service Bulletin by 
the R.AX and determined that a Notice 
of Proposed Rulemaking was 
appropriate. 

Interested persons have been afforded 
an opportunity to comment on die 
proposal. No comments or objections 
were received on the proposal or the 
FAA determination of the related cost to 
the public. Accordingly the proposal is 
Hiiopted without change 

There are approximately 56 airplanes 
of U.S. registry affected by this AD. The 
ost of complying with the AD is 
< Miniated to be $15,660 to the private 


sector. The cost of compliance with this 
AD is so small that the expense of 
compliance will not be a significant 
financial impact on any small entities 
operating these airplanes. 

Therefore, ( certify that this action (1) 
is not a "major rule" under Executive 
Order 12291; (2) is not a "significant 
rule" under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26.1979); and (3) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket A 
copy of it may be obtained by contacting 
the Rules Docket at the location 
provided under the caption 
ADORES3E8 . 

List of Subjects In 14 CFR Part 39 

Air transportation. Aviation safety, 
Aircraft. Safety. 

Adoption of the Amendment 

Accordingly pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of the Federal Aviation 
Regulation (14 CFR 39.13) is amended by 
adding the following new AD. 

Ptrims*via Costmriuni Aeronautiche S.p~A.: 
Applies to all Model P 68. P 68B, P 68C, P 
68C-TC and P 68 Observer (Serial 
Numbers 001 thru 328) Airplanes 
certificated in any category. 

Compliance: Required as indicated after 
the effective date of this AD. unless already 
accomplished. 

To preclude the failure of the wing spar, 
within 100 hours time-io*service after the 
effective date of this AD or upon 
accumulating 2,100 hours time-in-service, 
whichever occurs later, and thereafter at 
intervals not exceeding 500 hours time-tn 
service since the last inspection, accomplish 
the following: 

(a) Visually inspect the front and rear wing 
spars for cracks as described in Part A of 
Partenavia S/B No. 65, Revision 1. dated 
September 27, 1964. 

(b) If cracks are found as a result of any 
inspection required by Paragraph (a) of this 
AD. prior to further flight, accomplish the 
modification described in Pari B of 
Partenavia S/B No. 65. Revision 1, dated 
September 27,1984 

(c) The repetitive inspections required by 
Paragraph (a) of this AD may be discontinued 
when the modification In Paragraph fbj of 
this AD is accomplished 

(d) Airplanes may be flown in accordance 
with FAR 21.197 to a location where this AD 
may be accomplished. 

|e) An equivalent method of compliance 
with this AD, if used must bo approved by 
the Malinger, Aircraft Certification Stall 
AEIM0& Europe. Africa and Middle East 
Office. FAA c/o American Embassy. 1000 
Brussels. Belgium 


(Secs. 313(a). 601 and 603 of the Federal 
Aviation Ac! of 1958, as amended (49 U.S.C. 
1354(a). 1421 and 1423k 49 U S.C. 106(g) 
(Revised Pub. L 97-449, January 12.1983); 
Sec. 11 89 of the Federal Aviation Regulations 
(14 CFR 11.89) 

This amendment becomes effective on May 
17,1965, 

Issued in Kansas City. Missouri, on April 2. 
1985. 

Murray E. Smith. 

Director. Central Region. 

[FR Doc. 85-8779 Filed 4-11-65. 645 ami 

ULLtMO COOC ASIO-IS-N 


14 CFR Part 97 

[Docket No. 24S81; Arndt. No. 1292) 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SlAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 
dates: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket FAA 
Headquarters Building, 800 
Independence Avenue SW.. 
Washington, D C 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase — 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building, 800 
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Independence Avenue SW., 

Washington. D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of all SlAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents. U.S. 
Government Printing Office, 

Washington, D.C. 20402. 

FOR FURTHER INFORMATION CONTACT. 
Donald K. Funai. Flight Procedures 
Standards Branch (AFO-230). Air 
Transportation Division, Office of Flight 
Operations. Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington. D.C. 20591; 
telephone (202) 428-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SlAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and S 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4. 
and 8260-5. Materials incorporated by 
reference are available for examinatioi\ 
or purchase as stated above. 

The large number of SlAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SlAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SlAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SlAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 


(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SlAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SlAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SlAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SlAPs and safety in air 
commerce, 1 find that notice and public 
procedure before adopting these SlAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SlAPs effective in less 
than 30 days. 

Index 

14 CFR Part 97: Approaches, Standard 
Instrument, Aviation Safety 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By amending § 97.23 VOR. VOR/ 
DME. VOR or TACAN, and VOR/DME 
or TACAN SlAPs identified as follows: 

. . . Effective June 0, 1905 

Parsons, KS—Tri-City, VOR RWY 13. Amdt. 3 
Austin. MN—Austin Muni, VOR RWY 36, 
Amdt. 12 

Austin. MN-Austin Muni. VOR RWY 18, 
Arndt. 12 

Miles City, MT—Frank Wiley Field. VOR 
RWY 4, Amdt. 11 

Miles City. MT—Frank Wiley Field. VOR/ 
DME RWY 22. Amdt. 8 
Holdrege. NE—Brewster Field. VOR/DME-A. 
Ortg. 

Batavia, OH—Clermont County. VOR-B, 
Amdt- 2 

Rapid City, SD—Rapid City Regional. VOR or 
TACAN RWY 32. Amdt. 22 
Rapid City. SD—Rapid City Regional. VOR/ 
DME or TACAN RWY 14. Amdt. 14 
Galveston. TX—Scholes Field. VOR RWY 13. 
Amdt. 15. Cancelled 

Galveston. TX—Scholes Field. VOR RWY 13. 
Orig. 

Houston, TX—Clover Field. VOR/DME-A. 
Amdt. 2 

Houston. TX—Houston Gulf. VOR/DME 
RWY 31. Orig.. Cancelled 
Houston. TX—Houston Gulf. VOR RWY 31. 
Orig. 


Houston. TX—William P. Hobby. VOR/DMF. 
RWY 31L. Amdt. 12 

Houston. TX—William P. Hobby. VOR/DME 
2 RWY 31L Amdt. 2, Cancelled 
Houston. TX—William P. Hobby. VOR RWY 
13R, Amdt. 15 

La Porte, TX—La Porte Muni, VOR-A, Amdt 
10 

Ptainview. TX—Hale County, VOR RWY 4. 
Amdt. 8 

La Crosse. Wl—UCrosse Muni. VOR RWY 
36. Amdt. 25 

Lacrosse. Wl—LaCrosse Muni. VOR RWY 13 
Amdt. 24 

, . . Effective May 23. 1985 

Ortund. FL—Orlando Executive. VOR RWY 
13. Amdt 12 

Orland. FL-Orlando Executive, VOR RWY 

31. Amdt. 13 

Panama City. FL—Panama City Bay County. 

VOR or TACAN RWY 14. Amdt. 14 
Panama City, FL—Panama City-Bay Countv. 

VOR or TACAN RWY 32. Amdt. 9 
Panama City. FL—Panama City-Bay County. 

VOR or TACAN-A. Amdt. 12 
Wabash. IN—Wabash Muni. VOR-A, Amdt. 

7 

Tewksbury. MA—Tew Mac, VOR RWY 21. 
Amdt. 7 

Ccldwater, MI—Branch County Memorial, 
VOR RWY 24. Amdt 1 
Coldwater, MI—Branch County Memorial, 
VOR RWY 6. Amdt. 1 
Niles, Ml—Jerry Tyler Meml. VOR RWY 3, 
Amdt 6 

Niles, Ml—jerry Tyler Meral. VOR RWY 21. 
Amdt. 2 

Tekamah. NE—Tekamah Muni. VOR RWY 

32, Amdt. 2 

Erwin, NC—Harriett County. VOR/DME 
RWY 4, Amdt. 1 

Hickory. NC—Hickory' Muni, VOR RWY 24, 
Amdt. 22 

. . . Effective May 9. 1985 
Bermuda Dunes, CA—Bermuda Dunes. VOR 
RW r Y 2$. Amdt-1. Cancelled 

2. By amending { 97.25 LOG LOC/ 
DME. LDA, LDA/DME. SDF, and SDK/ 
DME SlAPs identified as follows: 

. . . Effective /une 6. 1985 

Concord. CA—Buchanan Field. LDA RWY 
19R. Amdt. 5 

Kalumazoo. MI—Kalamazoo County. LOC BC 
RWY 17. Amdt. 17 

. . . Effective May 23. 1905 

Orlando. FL —Orlando Executive, LOC BC 
RWY 25. Amdt. 15 

Americas. GA—Souther Field. LOC RWY 22 
Amdt. 1 

Waterloo. 1 A—Waterloo Muni. LOC BC RWY 
30. Amdt. 8 

3. By amending i 97.27 NDB and NDB / 
DME SlAPs identified as follows: 

. . . Effective June 8. 1905 

Chicago, IL—Chicago O Hare Inti. NDB RWY 
9R. Amdt. 15 

Parsons. KS—TriCity. NDB RWY 35. Amdt 4 
Parsons. KS—Tri City. NDB RWY 17. Amdt • 
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Louisville. KY—Standiford Field. NDB RWY 
1. Arndt S 

Miles City. MT-Frank WUey Field. NDB 
RWY 4. Arndt 5 

Holdrege, NE-Brewster Field. NDB RWY 1* 
Arndt 4 

Batavia; OH—Clermont County. NDB-A. 

Amdt 4 

Rapid City, SD—Rapid City Regional NDB 
RWY 32. Amdt 1 

Vi#leton/Lake Jackson. TX—Brazoria 
County. NDB RWY 17. Amdt 1 
; us ton. TX—Houston-South west. NDB 
RWY 26, Amdt 3 

Houston, TX—Houston-Southwest. NDB 
RWY ia Amdt. 4 

La Porte, TX—La Porte Muni. NDB RWY 30. 
Amdt 2 

UCrosse. W r l — LaCrosse Muni. NDB RW"Y 
IA Amdt 10 

Effective May 23. 1965 

Orlando, Ft—Orlando Executive. NDB RWY 
T. Amdt 13 

i.ima City. FL—Panama City-Bay County. 
NDB RWY 14. Amdt 3 
\ nioricus, CA—Souther Field, NDB RWY 22. 
Amdt 1 

A'lanla. CA—The William B. Hartsfleld 
Atlanta Inti NDB RW Y 8R. Amdt. 44 
Atlanta. CA—The William B. HartsfU-ld 
Atlanta Inti NDB RWY 28L Amdt IS 
Vinton. IA—Vinton Veterans Mem ArpL 
NDB RWY 16, Amdt 3 
Vinton, IA—Vinton Veterans Mem Arpk. 

NDB RWY 27. Amdt. 2 

Waterloo. IA—Waterloo Muni. NDB RWY 12. 
Amdt 8 

V\ abash. IN—Wabash Muni. NDB RWY 27, 

Amdt 9 

. untan/Waynesboro/Harrisonburg. VA— 
Shenandoah Valley, NDB RWY 4. Amdt 7 
Huntington, WV—Tn-St ate/Walker Long 
Field. NDB RWY 12. Amdt. 15 


Effective May 9, 1985 

Grand Junction. CO-Walkcr Field, NDB 
RWY 11. Amdt 17. Cancelled 

4. By amending $ 97.29 ILS, ILS/DME, 
ISMLS. MLS. MLS/DME and MLS/ 
RNAV SIAPs identified at follows: 


Effective June 6. 1985 

Chicago. IL—Chicago-O Hare Inti. ILS RWY 
9L Amdt. 6 

Rapid City. SD—Rapid City Regional. ILS 
RWY 32, Amdt 15 

Angle ton /Lake Jackson. TX—Brazoria 
County. ILS Rwy 17. Amdt. 1 
Calvestan, TX—Scholes Field. ILS RWY 13. 

Amdt 8 

Housto*. TX—WiUiam P. Hobby. ILS RWY 
13R. Amdt. 8 

^Ctoim, Wl—LaCrosse Muni. ILS RWY IA 
Amdt 12 

. Effective May 23 1 1985 

Orlando. FL—Orlando Executive. ILS RWY 7. 
Amdt 18 

Panama City, FL—Panama City-Bay County. 

OSRWY14. Amdt 13 
Atlanta, CA—'live William B. Hartafield 
Atlanta Inti ILS RWY 8R. Amdt. 57 
Atlanta. CA—The William B. Hartsfield 
Atlanta Inti ILS RWY 28L Amdt 17 
Waterloo. IA—Waterloo Muni ILS RWY 1Z 
Amdt. 6 


Manchester. NH—Manchester Arpt/Crenier 
Industrial Airpark, ILS RWY 35, Amdt 14 
Greenville. SC—Greenville Downtown. ILS 
RWY 36, Amdt 28 

Siaunton/Waynesboro/Harrisonburg. VA— 
Shenandoah Valley. ILS RWY 4. Amdt 5 
Huntington. WV—Tri-St ate/Walker-Long 
Field. ILS RWY 30, Amdt 2 
Huntington. WV—Tri-State/Walker-Long 
Field ILS RWY 1Z Amdt 8 

. . . Effective April 2. 1985 
Hilo. HI—General Lyman Field. ILS RWY 26. 
Amdt. 9 

5. By amending | 97.31 RADAR SIAPS 
identified as follows: 

. . . Effective May 23. 1985 
Orlando. FL—Orlando Executive. RADAR-1. 
Amdt. 21 

Huntington. WV—Tri -St ate/Walker-Long 
Field. RADAR-1, Amdt 4 

6. By amending ( 97.33 RNAV SLAP* 
identified as follows: 

. , . Effective June 8. 1985 

Parsons, KS-Tri-City. RNAV RWY 17. Amdt. 

4 

Parsons, KS-TrvCity. RNAV RWY 35. Amdt. 

4 

Houston. TX—Houston-Southwest. RNAV 
RWY 26, Amdt 2 

. . . Effective May 23. 1985 

Manchester. NH—Manchester Arpt/Grenier 
Industrial Airpark. RNAV RWY a, Amdt. 2 
Danville. VA—Danville Muni. RNAV RWY 
2a Amdt. 1 

(Secs. 307.313(a). 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 5 $ 1348, 
1354(a), 1421, and 1510)*. 49 US.C. 100(g) 
(Revised Pub. L 97-449. January 1Z 1963); 
and 14 CFR 11 49(b)(3)). 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally currant It. 
therefore—(1) is not a “major rule” under 
Executive Order 1229L (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR11034: 
February 28.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 

Issued in Washington. D.C. on April 5,1965. 
|ohn S. Kern. 

Acting Director of Flight Operations. 

Note.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31,1960. and reapptoved as of January 1, 

1962. 

[FR Doc. 85-8782 Filed 4-11-85: 8:45 am) 

BILLING COOt SStO-IS-M 


14 CFR Part 121 

(Docket No. 24073; Amdt 121-185) 

Airplane Cabin Fire Protection 

Correction 

In FR Doc. 05-7538, beginning on page 
12726 in the issue of Friday, March 29, 
1905, make the following corrections: 

On page 12733. second column, first 
line of § 121.309(c)(2). “April" should 
have read "October"; and in the third 
column, ninth line of § 121.309(c)(4). 
"April" should read "October". 

billing coot ssio-is-m 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Part 373 

(Docket No. 50336-50361 

Change In Reporting Frequency From 
Monthly to Quarterly Under the 
Distribution License Procedure 

agency: Office of Export 
Administration. International Trade 
Administration. Commerce. 
action: Final rule. 

summary: The Distribution License is a 
special licensing procedure designed to 
facilitate the export of commodities 
under large scale international 
marketing programs. This rule amends 
5 373.3 of the Export Administration 
Regulations by changing the requirement 
for reporting of exports destined for 
Switzerland and Yugoslavia from 
monthly to quarterly. The frequency of 
reporting under this procedure is being 
reduced under the Office of Export 
Administration’s recent institution of a 
comprehensive auditing program which 
has materially strengthened its export 
control program and also enabled it to 
reduce rite frequency of required reports. 
This reduction is consistent with the 
Administration’s policy’ of reducing 
unnecessary regulatory burdens. 
dates: This rule is effective April 1Z 
1985. 

FOR FURTHER INFORMATION CONTACT: 

Roy Flinn. Office of Export 
Administration. Department of 
Commerce. Washington, D.C. 20230 
(Telephone (202) 377-3850). 

SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that 
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1. The provisions of the 
Administrative Procedure Act requiring 
notice of proposed rulemaking, an 
opportunity for public participation, and 
a delay in effective date (5 U.S.C. 553) 
are inapplicable because this regulation 
involves a foreign affairs function of the 
United States. 

2. This rule makes a regulatory burden 
consistent with requirements under the 
Paperwork Reduction Act of 1980. 44 
U.S.C. 3501 et seq. by replacing the 
requirement for monthly reports under 
the Distribution License Procedure to 
quarterly reports. 

3. Because a notice of proposed 
rulemaking is not being published for 
this rule, it is not a rule within the 
meaning of section 601(2) of the 
Regulatory Flexibility Act, 5 U.S.C. 

601(2) and is not subject to the 
requirements of thut Act. Accordingly, 
no initial or final Regulatory Flexibility 
Analysis has been or will be prepared. 

4. Because this rule concerns a foreign 
affairs function of the United States, it is 
not a rule within the meaning of Section 
1(a) of Executive Order 12291 and. 
accordingly, is not subject to the 
requirements of that Order. Accordingly, 
no preliminary or final Regulatory 
Impact Analysis has been or will be 
prepared. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 

list of subjects in 15 CFR Part 373 

Exports. 

PART 373—(AMENDED| 

Accordingly. $ 373.3 (g) and (i) of the 
Export Administration Regulations (15 
CFR Parts 368-399) are revised and the 
OMB control numbers are added to the 
end of the section to read as follows: 

$ 373.3 Distribution license. 

• • • • • 

(G) Special documentation for Specific 
Destinations. If a Form ITA-6052P 
authorizes distribution or use within 
Switzerland or Yugoslavia, a Swiss Blue 
Import Certificate or a Yugoslav End- 
Use Certificate, as appropriate, must be 
obtained prior to any export or reexport 
to these destinations. As shipments are 
made to these destinations under the 
Swiss Blue Import Certificates and 
Yugoslav End-Use Certificates, they 
must be reported to the Office of Export 
Administration by submitting all 
completed certificates or copies of 
partially used certificates with a cover 
sheet identifying the quarter in which 
the complete or partial shipment was 
made. These should cover all such 


shipments during the particular quarter 
and should be forwarded to the Office of 
Export Administration at the address in 
i 373.1. Shipments made after the 
certificates are transmitted to the Office 
of Export Administration shall continue 
to be reported quarterly by letter, giving 
the certificate number, the quantities 
and dates of any such shipments made 
during the quarter, and the balance 
remaining unused at the end of the 
quarter. This special documentation 
requirement is also subject to certain 
recordkeeping provisions of i 373.3. 

• • • • • 

(i) Reexports .— (1 ) Distributor. A 
distributor who is an approved 
consignee under a Distribution License 
may reexport commodities received 
under the Distribution License in 
accordance with the following rules: 

(i) An approved consignee may 
reexport to any of the U.S. exporter’s 
other consignees who have been 
approved under the Distribution License 
procedure. 

(ii) An approved consignee who is a 
subsidiary, affiliate or branch of the U.S. 
exporter may reexport to any approved 
destination included in the sales 
territory assigned by the U.S. exporter, 
provided the country is an eligible 
country as defined in S 373.3(a). 

(iii) Other approved distributors may 
reexport to any approved destination 
that is included in a formal written 
agreement with the U.S. exporter, or its 
wholly owned subsidiary, provided the 
country is an eligible country as defined 
in { 373.3(a). 

(iv) An approved consignee, 
regardless of whether it is a subsidiary, 
affiliate or branch of the U.S. exporter, 
may reexport for use or distribution 
within Switzerland or Yugoslavia only if 
the reexport is covered by a Swis 9 Blue 
Import Certificate or a Yugoslav End- 
Use Certificate, as applicable. The Swiss 
Blue Import Certificate need not be 
submitted to the Office of Export 
Administration, but shall be retained in 
accordance with the recordkeeping 
provisions described in § 373.3(1)(3). The 
original of each Yugoslav End-Use 
Certificate issued, or a reproduced copy, 
if the original is required by the 
government of the country in which the 
distributor is located, shall be 
immediately forwarded by the 
distributor to the U.S. exporter. The 
original or reproduced copies received 
from the distributor shall be submitted 
by the U.S. exporter, on a quarterly 
basis, to the Office of Export 
Administration at the address in $ 373.1, 
with a letter identifying the distributors 
from which received. While an approved 
consignee in Switzerland, without 


obtaining a Swiss Blue Import 
Certificate, may stock commodities in 
Switzerland for reexport to other 
approved consignees in other countries, 
such commodities may be released for 
distribution or use within Switzerland 
only after a Swiss Blue Import 
Certificate covering the transaction has 
been obtained. These documents shall 
be retained in accordance with the 
recordkeeping provisions of 
S 373.3(1)(3). 

(v) An approved consignee may 
reexport only to eligible countries. See 
Supplement No. 1 to Part 373 for country 
limitations on certain commodities. 

• • • • • 

(Recordkeeping requirements in paragraph (g) 
arc approved by the Office of Management 
and Budget under OMB No. 0625-0052. 
Recordkeeping requirements in paragraph (i) 
are approved by the Office of Management 
and Budget under OMB Nos. 0625-0052 and 
0625-0104.) 

Authority: (Secs. 203, 206, Pub. L. 95-223. 
Title II. 91 Slat 1626.1628 (50 US.C 1702. 
1704) Executive Order No. 12470 of March 30. 
1984 (49 FR 13099. April 3. 1984). 

Date: April 5.1985. 
fames K. Pont, 

Acting Director, Office of Export 
Administration. International Trade 
Administration. 

[FR Doc. 85-8599 Filed 4-11-85: 8:45 am) 

e*LUHO COOC SSIO-OT-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 2,154,157, 201, 270, and 
271 


(Docket Nos. RM83-72-001, et aL and 
RM82-16-001, et aL; Order No. 391-A] 

Production Under the Natural Gas 
Policy Act of 1978; Order Denying 
Rehearing and Clarifying Final Rule 

Issued: April 10.1965. 

aqency: Federal Energy Regulatory 
Commission. DOE. 
action: Order denying rehearing and 
clarifying final rule. 

Summary: The Federal Energy 
Regulatory Commission is issuing this 
Order No. 391-A to deny rehearing of 
and clarify Order No. 391. 49 FR 33849 
(August 27.1984); III FERC Stats, h Regs 
1 30,588 (1984). Order No. 391 amended 
various sections of the Commission's 
regulations in order to implement the 
Supreme Court’s decision in Public 
Service Commission of New York v. 
Mid-Louisiana Gas Co., - U,S. -, 
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103 S. CL 3024 (1983). The Mid 
lAuisiano decision held that the pricing 
provisions of the Natural Gas Policy Act 
of 1978 are applicable to pipeline 
production, that is, gas produced by 
natural gas pipelines and taken into 
their transmission systems for resale. 
effective DATE: This order is effective 
April 10,1985. 

FOR FURTHER INFORMATION CONTACT: 

Richard Mattingly, Office of the General 
Counsel Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NR, Washington, D.C. 20428, (202) 357- 

8317. 

SUPPLEMENTARY INFORMATION: 

Before Commissioner!!; Raymond J. 

11 Connor, Chairman; Georgian* Sheldon. 

A G Sousa. Oliver G. Richard U1 and Charles 
(. Stalon. 

In the matter of First Sales of Pipeline 
Production Under Section 2(21) of the Natural 
Gas Policy Act of 1978, Docket Nos. RM83- 
72-001.002. 003. 001. 005. 000. 007. 008. and 
009; First Sales by Affiliates. Docket Nos. 
RM82-18-O01. 002. 003. 004. 005, 006. 007. 008 
ii mi 009. 

1. Introduction 

The Federal Energy Regulatory 
Commission, on August 22.1984. issued 
Order No. 391, * 1 a Final Rule 
implementing the Supreme Court's 
decision in Public Sendee Comm'n of 
the State of New York v. Mid-Louisiana 
(•'as Co .. et a /,* The Mid-Louisiana 
decision held that the pricing provisions 
of the Natural Gas Policy Act of 1978 
(NGPA) * arc applicable to pipeline 
production, that is. gas produced by 
natural gas pipeline companies and 
taken into their transmission systems for 
subsequent resale. This Order No. 391-A 
denies rehearing of and clarifies Order 
No. 391. 

11 Background 

Congress established categories of 
ceiling prices applicable to certain first 
sales of natural gas under Title I of the 
NGPA. In Order No. 391, the 
Commission authorized pipelines to 
receive NGPA maximum lawful prices 
fur their own production. The 
Commission amended its regulations to 
include within the definition of "first 
sale”, found in section 2(21) of the 
NGPA. the intracompany transfer of gas 
from a pipeline’s production division to 
Its transmission division. The transfer 
was defined as taking place at the 
wellhead. In addition, the Commission 
established several rules applicable to 
pipeline production. These include; (1) 


1 Production undor Section 2(21) of the Natural 
C». Policy Act of 1978, 49 FR 33.849 fAo* 27.19B4J 
H bucket Nob, RMS3-72-000 and RM 82 - 16 ~ 00 r>) 

1 - VS. -. 103 a a. 3024 (1983) 

1 15 USC 3301-3432 (1982) 


Pipelines may continue to price certain 
gas on a cost-of-service basis, subject to 
Commission review: (2) guidelines were 
established for pricing certain gas that 
previously was priced on a cost of- 
service basis: and (3) an intracompany 
operating statement must be filed by 
each interstate pipeline producer. 

The Commission received nine timely 
requests for rehearing. 4 As discussed 
below, the Commission finds that the 
requests for rehearing do not present 
any new facts or arguments which 
would warrant modification of the 
Order No. 391. Accordingly, the requests 
for rehearing are denied. 

III. Discussion 

A . Cost-of-Sen ice Pricing 

One applicant requests rehearing of 
the Commission's decision in the final 
rule to continue permitting a pipeline to 
price gas it produces on a cost-of-service 
basis. This petitioner contends that the 
Commission’s authority to establish a 
cost-ofservice rate that is higher than 
the otherwise applicable NGPA rate is 
limited by the affiliated entities test 
under NGPA section 601(b)(1)(E). The 
applicant urges the Commission to 
modify $ 154.42(c) to apply the affiliated 
entities test as a ceiling on the cost-of- 
service rote. 

The Commission believes its legal 
authority under the NGA and NGPA to 
establish a cost-of-service price greater 
than the otherwise applicable NGPA 
price is only limited by the just and 
reasonable standard in the NGA. In 
response to the applicant the 
Commission provides the following 
clarification. 

NGPA section 109(b)(2) gives the 
Commission the authority to establish a 
rate higher than the applicable 
maximum lawful price, if the 
Commission makes a just and 
reasonable finding. This price can apply 
to any gas that qualifies for the section 
109 price. Le . natural gas produced from 
any new well not otherwise qualified for 
a higher price: natural gas committed or 
dedicated to interstate commerce on 
November 8.1978. and for which a just 
and reasonable rate was not in effect: 
and natural gas not committed or 
dedicated to interstate commerce which 


•R*htBring requests were filed by Amoa* 
Electric Power Cooperative. Inc and the City of 
Wtllcox. Aruona (AEPCO); National Fuel Gat 
Supply Corporation; El Paso Natural Caa Company. 
Public Service Commiiaion of New York. Mid 
Louisiana Cas Company; Kentucky West Virginia 
Cat Company. Consolidated Caa Transmission 
Corporation: Phelps Dodge Corporation. Magma 
Copper Company. ASARCO Inr.. Inspiration 
Consolidated Copper Company and Kennecott 
Corporation (jointly); and Phillips Petroleum 
Company and Phillips Oil Company. 


was not subject to an existing contract 
on November 8,197a The Commission 
also has the authority to establish a just 
and reasonable rate higher than the 
applicable maximum lawful price for 
section 104 gas under NGPA section 
104(b)(2). This authority applies to 
natural gas that was committed or 
dedicated to interstate commerce on 
November 8,1978 if a just and 
reasonable rate was in effect for that 
gas on that date. In order for the 
Commission to set a cost-of-service rate 
for pipeline production it must find that 
that rate is just and reasonable under 
section 4 of the Natural Gas Act. The 
NGPA does not require the Commission 
to add the affiliated entities test to this 
cost-of-service review. 

When the Commission authorized a 
pipeline to use cost-of-service pricing for 
its production, it meant only to permit 
the pipeline that had been pricing its 
production on that basis to continue to 
price it on that basis. This authorization 
was intended to allow pipelines that 
could not switch to NGPA pricing 
because of settlements accepted and 
upproved by the Commission to remain 
on cost-of-service. 

The Commission emphasizes that it 
did not intend to allow a pipeline not 
currently using a cost-of-service 
methodology to switch to this 
methodology in the future for any of its 
production in an attempt to avoid the 
market price at the wellhead. 
Furthermore, much if not all of the gas is 
now price-deregulated and the 
Commission believes that the best 
pricing mechanism for this gas is the 
market. 

B. Effect of Settlements on Pricing of 
Pipeline Production 

AEPCO requests the Commission to 
modify the rule to require that new 
natural gas which by settlement has 
been priced on a cost-of-service basis 
shall continue to be priced on that basis 
notwithstanding enactment of the 
NGPA. AEPCO alleges that the rule, as 
issued, could be interpreted to prohibit 
cost-of-service pricing of pipeline 
production from wells drilled after the 
effective date of the NGPA (December 1. 
1978). 

In promulgating this rule, the 
Commission did not interfere with 
approved settlements. Under the rule, 
pipeline production priced on a cost-of- 
service basis under prior settlements 
will continue to be so priced during the 
life of the settlements. To the extent 
prior settlements provide for the pricing 
of pipeline production on a cost-of- 
service basis subsequent to December 1, 
1978, those settlements will be given full 
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force and effect. There is no need to 
modify the rule. 

C. Designation of Transfer Point 

Order No. 391 establishes the 
wellhead as the point of transfer of gas 
from the pipeline's production division 
to its transmission division and thus the 
point at which the NGPA ceiling price is 
applied. The order further provides that 
by designating the wellhead as the 
transfer point, any production-related 
costs incurred by the pipeline will be 
incurred by the pipeline's transmission 
division, and will be reviewed in the 
pipelines's rate proceedings under the 
Natural Cas Act. 5 

AEPCO argues that a pipeline should 
not be able to collect more production- 
related costs with respect to its own 
production than could an independent 
producer, and that the Commission’s 
designation of the wellhead as the point 
of delivery frustrates this requirement 
and distorts application of the affiliated 
entities test under section 601(b)(1)(E). 
AEPCO provides an example of this 
preceived problem, which is as follows. 
The delivery of gas under a first sale by 
h producer may occur at a point distant 
from the wellhead The producer may 
agree to gather the gas to the point of 
delivery to the pipeline and may agree 
to absorb the cost of this gathering or. 
alternatively, to charge the pipeline for 
this service up to the allowed limit 
under the Commission's regulations.* * 
However, if another well in the same 
field is ow ned by a pipeline and the 
pipeline performs the production-related 
service, it may recover the actual cost of 
the service even if that cost exceeds the 
maximum amount a producer would be 
authorized to collect. 7 

In order to remedy this alleged 
infirmity in the rule. AEPCO 
recommends that pipelines should be 
authorized to collect only those 
production-related cost allowances 
available to producers. As a corollary. 
AEPCO argues that all investment in 
gathering, processing and similar 
facilities which provide production- 
related services to its own production 
must be removed from each pipeline's 
rate base and all product ion-related 
expenses applicable to pipeline 
production must be removed from each 
pipeline s cost-of-service. 

AEPCO’s real argument is not about 
the proper transfer point but about how 
to treat the recovery of production- 
related costs by producer-pipelines in 
light of the affiliated entities rule. While 
a pipeline may receive either more or 


* Order No JW. 49 FK 33849. 33885 (Aug 27.19*4). 
*18 CFR 271 1104 (1964). 

’Sor 18 CFR 2 102(1884) 


less production-related costs than a 
producer in a given situation, that fact 
provides no basis for modifying this 
rule. The Commission has previously 
established policies governing 
production-related costs for first sales. 
Under $ 271.1104 producers are entitled 
to recover production-related costs. If 
authorized by contract, up to the 
amounts specified in that regulation. 

The regulation provides generic 
allowances for gathering and 
compression; allowances for other 
services are based on actual cost. 
Pipelines may recover, for comparable 
services, their actual costs, subject to 
Commission review and approval in the 
pipelines' section 4 rale proceedings. 
These costs are permitted, if prudent, 
irrespective of whether the services are 
performed on their own production or on 
gas purchased from producers. 

D Retroactive Effect of Rule 

In Order No. 391. the Commission 
reaffirmed on a generic basis its prior 
policy developed in individual pipetine 
rate proceedings that retroactive 
repricing of pipeline production 
pursuant to Mid-Louisiana will not be 
permitted unless the pipeline 
specifically reserved the issue of NGPA 
rate treatment for its own production in 
applicable rate settlements.* National 
Fuel Gas Supply Corporation. Mid 
Louisiana Gas Company, and Kentucky 
West Virginia Gas Company, each of 
which is a pipeline producer, argue that 
a pipeline is entitled to reprice its own 
production in accordance with Mid- 
Louisiana notwithstanding any failure to 
reserve the repricing issue in prior rate 
settlements. Their arguments are 
restatements of arguments previously 
made in comments in response to the 
rulemaking notice in this proceeding and 
rejected in Order No. 391. The 
Commission has reviewed the requests 
for rehearing and finds that no facts or 
arguments have been presented which 
would warrant any changes in the policy 
governing retroactive application of 
Mid-Louisiana • 


•Order No. 991. 49 FK 33*49 3W5S-S6 (Aug X7, 
1064). 

*The Cummi»*l«n note* that tinea the issuance of 

Order No. 381. the U.S. Court of Appeals for the 
Fourth Circuit on September 24. 1984. issued its 
decision In Cnnsohdiited Get Supply Corp v. TERC. 
745 F 2d 281 (4lh Clr. 1984). In that case the court 
unanimously affirmed the Commission’s policy on 
the issue of retroactive application ofAfid 
Lourttano, Several other cases Involving this Issue 
have been appealed and await decision. Arizona 
Electric Power Cooperative, Inc V. FERC D.C Or* 
No 82-2172; Mid Lomsiima Cat Company v. FERC. 
Fifth Or* N o. 82-4470; Kentucky West Virginia Cat 
Co v. FERC, Fifth Or, No. 82-4394; Kansas 
Nebraska Natural Cat Co. v FERC Fifth Clr.. No 
81-4116 


National Fuel alio seeks rehearing of 
the provisions of the rule requiring the 
application of NGPA regulations to 
pipeline production. *• National Fuel 
argues that under Commission Order 
No. 58. 11 which continued NGA 
regulation of pipeline production, 
pipelines had no notice that they were 
expected to comply with NGPA 
regulations. Therefore, according to 
National Fuel, pipelines should be 
permitted to retroactively collect 
applicable NGPA prices without regard 
to the NGPA requirements or the 
Commission should, at a minimum, gran! 
a blanket waiver of these NCPA 
requirements. The Commission In Order 
No. 391 considered and rejected the 
suggestion of a blanket waiver and 
adopted instead a case by-case 
determination. 11 The Commission is of 
the opinion that the terms of the rule on 
this point are adequate to assure that 
pipeline producers will be treated 
equitably. National Fuel has not 
presented any new facts that would 
warrant a change in this policy. 

£ Inclusion of Cost-of-Service 
Production in PGA Filings 

Order No. 391 provides that costs 
associated with pipeline production 
priced on a cost-of-service basis cannot 
be included in the pipeline's PGA filing 
and must instead be included along with 
other costs in the pipeline's general rate 
filings under section 4 of the NGA. El 
Paso Natural Gas Company argues thal 
cost-of-service pipeline production 
should be permitted to be included in 
PGA filings and that to relegate such 
production to section 4 proceedings 
virtually insures that a pipeline will fail 
to recover fully the costs of production. 


Sailers are required to file an application with 
the appropriate jurisdictional agency for a well 
category determination in order to prior gas under 
•ecttons tat, 103, 107 or las of the NGPA, 18 CFR 
Piirt 274 (1884). In addition, seller* are permitted to 
coifed the applicable NCPA prices, subject to 
refund, commencing on the dote the application is 
fifcd.1I CFR Part 273 (1881). The final rule required 
pipelines to file well category determinations with 
the lurndtctional agencies and maintained the date 
applicable to interim collections This permitted a 
pipahue to receive (he NCPA ceiling prices from (hr 
dale an application for determination was filed with 
the jurisditutorial agency The Commission provided 
that fa cases where a pipeline had not made the 
necessary filing for a weU determination prior to 
StidLuuiMHuia. it would consider waiving the 
requirements of these rules so ui to permit a 
pipeline to collect the NGPA Incentive prices 
retroactively, assuming the pipeline la otherwise 
entitled to such prices. 

M Final Rule Governing the Maximum lawful 
Prion lot Pipeline. Distributor or Affiliate 
Production. 44 FK 00677 (November 20,19/8). This 
order was vacated by the Mat-Lowstara derision 

"Order No 391. 49 FR 33849.33852 (Aug. 17. 

1984). 
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The Commission finds Ell Paso’s 
argument unpersuasive. As pointed out 
in Order No. 591, the PGA process is not 
designed to recover the actual costs 
associated with company-owned 
production but to track gas costs 
authorized by contract and subject to 
NGPA ceiling prices regardless of actual 
costs related thereto. Therefore, the 
PGA proceeding does not provide the 
information necessary to determine the 
reasonableness of a pipeline’s cost- 
based production. In addition. El Paso 
has not provided any persuasive reason 
why costs associated with pipeline 
production cannot adequately be 
recovered by means of the section 4 rate 
procedure. The policy set forth in this 
rule represents no departure from the 
Commission's past practice. The 
pipeline is free to file a section 4 rate 
application if it believes its effective 
rates do not adequately cover its costs. 

El Paso has shown no facts which 
demonstrate that a generic exception 
should be made for the particular costs 
involved in a pipeline's gas production 
operations. 43 

F, incentive Prices 

Order No. 391 provides that in 
determining whether a pipeline is 
entitled to the incentive price for its tight 
formation or production enhancement 
gas, the Commission will apply the 
NGPA s affiliated entitles test. The New 
York Public Service Commission (New 
York) argues tills provision of the rule is 
unreasonable and places pipeline 
producers in a position superior to that 
of independent producers. Instead. New 
York favors allowing retroactive 
incentive prices only In cases where a 
pipeline can demonstrate that the gas 
would not have been produced except in 
anticipation of receiving the incentive 
price. As to future production. New York 
would require the pipeline in its PGA 
proceeding to demonstrate on a well-by¬ 
well basis that any claimed incentive 
prices are necessary to render the 
production economic. 

Specifically. New York argues that 
since the basis for the incentive prices is 
that they ore necessary to insure 
production of high-cost gas, the pipeline 
should be required to make the showing 
of need. New York alleges that 
application of the affiliated entities test 
is inapposite. The fact that incentive 
prices were necessary for independent 
producers who have negotiated 


'*Thii does not preclude • pipeline from 
^tempting to demonstrate on an individual basis in 
a lection 4 rate proceeding the appropriateness of 
t»Ubli.*hing a tracking mechanism to reflect 
tinges In costs associated with pipeline 
production based on specific circumstances untqo<* 
to their operations 


contracts authorizing such prices, does 
not, in its view, show that these 
incentive prices were also necessary for • 
pipeline producers. New York further 
argues that it is unnecessary to permit 
pipeline production to be priced at the 
section 107(c)(5) rate retroactively since 
a pipeline's actual production of 
potentially eligible gas at non-incentive 
prices proves that the incentive price 
was unnecessary. 

Pipelines do not contract with 
themselves for their own production and 
therefore the negotiated price 
requirement cannot be met by pipelines. 
As a substitute standard, the 
Commission adopted the affiliated 
entities test. Under this test, if 
independent producers have been 
permitted to collect incentive prices for 
certain types of production, the pipeline 
may be eligible to collect incentive 
prices for similar types of production. 
Whether a pipeline will be entitled to an 
incentive price will depend on the 
circumstances of each particular 
situation. The Commission cannot at 
this time specify how the affiliated 
entities test should be applied in each 
specific case, but a pipeline should 
receive the incentive price only if the 
evidence in a particular case supports 
the conclusion that in the event the 
pipeline's gas had been produced by an 
independent producer, that producer 
would in all likelihood have received the 
incentive price. The Commission 
believes this approach is reasonable and 
is preferable to New York's suggestion 
that a pipeline's eligibility be based on 
well-specific cost and related data to be 
submitted by the pipeline producer. In 
addition, the information required under 
New York’s proposal is in excess of 
what is required of producers and has 
not been shown to be reasonable or 
necessary. Accordingly. New York's 
request for rehearing on this issue fs 
denied. 

G. Application of Rule to Blanket 
Certificate Regulations 

Consolidated Gas Transmission 
Corporation requests the Commission, 
as a part of its implementation of Mid- 
Louisiana. to amend § 157.209 of the 
regulations pertaining to natural gas 
eligible to be transported in interstate 
commerce under blanket certificates. 
Consolidated requests the Commission 
to remove from the existing regulation 
the limitation which precludes 
transportation of a pipeline's own 
production under blanket certificates. 

The existing blanket certificate 
program authorizing transportation for 
any end-user is experimental and will 


expire on June 30.1985. 14 The 
Commission has stated its intention to 
review the program at that time and 
make any modification found to be 
necessary. 14 Consolidated's request for 
modification of the blanket certificate 
regulations should be considered in 
connection with the Commission's 
review of the blanket certificate 
program rather than as a part of this 
rulemaking. 

H. Method of Determining Applicable 
A ftiPA Prices 

Phelps Dodge Corporation. Magma 
Copper Company. ASARCO, Inc.. 
Inspiration Consolidated Copper 
Company, and Kennecott Corporation 
(jointly Phelps Dodge) request the 
Commission to clarify Order No. 391 
with regard to the method to be used in 
determining NGPA prices applicable to 
pipeline production. Phelps Dodge 
argues that such prices must be 
determined on a well-by-well basis. 1 * 

The Commission intends that pricing 
of pipeline production under the NGPA 
should conform as nearly as possible to 
producer pricing under the NGPA. 

NGPA pricing is normally based on 
wells or well completions, and the 
Commission anticipates NGPA pricing 
of pipeline production will also be based 
on wells. 

Phelps Dodge also argues that the 
intracompany operating statement 
required by Order No. 391 is inadequate. 
Phelps Dodge expresses'the belief that a 
statement setting forth nonprice terms 
should be required for each well and 
that without such information it will be 
difficult and infeasible to apply the 
affiliated entities test. The Commission 
disagrees. In Order No. 391. the 
Commission declined to require 
statements for each well, but held that 


“Seles and Transportation by Interstate 
Pipelines and Distributors: Expansion of Categories 
of Activities Authorised Under Blanket Certificate. 
48 FR 344172 (Aug. 1.1983} (Order No 234-B) 

"See Notice of Inquiry. Docket No RM85-1-000. 
SO FR 114 (fan. 2. 1983). The Commission has 
proposed to extend the program through December 
31 1985. pending further review 30 FERC f 01.320 
(1985). 

“Phelps Dodge also requests the Commission to 
confirm the fact that possible retroactive 
application of NGPA prices to pipeline production 
and related issues arising under the rule should be 
determined in individual proceedings, and that 
those issues specifically related to possible 
retroactive repnemg by El Paso should lie 
determined in El Paso * pending proceeding in 
Docket No. TA82-2-33. ft at. The Commission 
agrees with Phelps Dodge that the determination of 
retroactive NGPA pricing for specific pipelines must 
be made in individual proceedings, and that the 
proceeding In Docket No. TA82-2-33. ti al. is the 
proper forum for determination of issues involving 
possible retroactive pricing by El Paso See El Paso 
Natural Gas Co . 29 FF.RC 1 01.123 (19841 
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the operating statement must 
nevertheless contain sufficient 
information, including a description of 
non-price terms, as is necessary to apply 
the affiliated entities test. n Phelps 
Dodge has not presented any new facts 
or arguments winch would warrant 
modifying the requirements established 
in Order No. 391. If experience under the 
rule demonstrates the need for more 
specific information concerning a 
pipeline's production operations, the 
matter will be reconsidered and if 
necessary the requirements of the 
operating statements will be revised. 

/. Determination of Section 104 Price for 
Pipeline Production Previously Priced 
on Cost of-Service Basis 

Phillips Petroleum Compuny and 
Phillips Oil Company (jointly Phillips) 
request rehearing of the provisions of 
Order No. 391 establishing prices under 
section 104 of the NCPA for pipeline 
production previously priced on a cost- 
of-service basis. Under the rule, 
pipelines are entitled to the same, 
ceiling prices under section 104 as 
independent producers. Phillips argues 
that pipeline production previously 
priced on a cost-of-service basis has a 
different maximum lawful price under 
section 104. Section 104 provides that 
the maximum lawful price is the higher 
of the just and reasonable rate in effect 
on April 20.1977. as adjusted for 
inflation pursuant to section 101(a) of 
the NGPA (section 104(b)(1)(A)). or “any 
just and reasonable rate which was 
established by the Commission after 
April 10.1977 and before the date of 
enactment of this Act . . (section 
104(b)(1)(B)). For producers, and for 
pipeline production based on producer 
ceiling prices, the rate in effect on April 
20,1977, was an applicable area or 
national rate previously established by 
the FPC. However. Phillips notes that as 
to pipeline production priced on a cost- 
of-service basis as of April 20,1977. a 
lust and reasonable rate was also 
established, namely the cost-of-service 
rale converted to a Btu basis. According 
to Phillips, the applicable rate for such 
production under section 104 is the April 
20,1977 cost-of-service rate per MMBtu 
plus the section 101(a) inflation 
adjustments. 1 * Since the cost-of-service 
rates for pipeline production were in 
most cases lower than the rates allowed 
producers for equivalent production, the 
resulting ceilings advocated by Phillips 
would normally be below the applicable 
section 104 ceding prices approved by 


"Order No 391. 49 FR 338411. 338S3 (Au& 27. 

1*M). 

'• A similar afgunwnt it inade b> AEPCO. !W 
AEPCO'* request foe rehearing. p X 
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the Commission in this rule. Phillips 
appears to argue that this aspect of the 
rule is unduly favorable to pipeline 
producers. 

Phillips* position would not permit a 
pipeline to receive the same section 104 
rate that a producer would receive. Gas 
produced by an independent producer 
that was committed or dedicated to the 
interstate market before the date of 
enactment of the NGPA for which a just 
and reasonable rate was in effect 
qualifies for the section 104 rate. The 
Commission blieves the Mid-Louisiana 
decision requires parity treatment for 
producer and pipeline production. To 
achieve this result the Commission 
believes that pipeline production 
previously priced on a cost-of-service 
basis must be permitted to receive the 
section 104 NGPA ceiling prices. 
Therefore Phillips' request for rehearing 
is denied. 

In consideration of the foregoing, the 
Commission orders: 

The requests for rehearing of Order 
No. 391 are denied. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 85-8802 Filed 4-11-85; 8:45 am) 
Billing coot 


18 CFR Part 271 

[Oocket No. RM79-78-236; TexaB-9 
Addition VI; Order No. 414) 

HIgb-Cott Gas Produced From Tight 
Formations; Texas 

Issued: April 10. 1985. 
agency: Federal Energy' Regulatory* 
Commission. DOE. 
action: Final rule. 

summary: The Federal Energy* 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703 (1984)). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
order adopts the recommendation of the 
Railroad Commission of the State of 
Texas that an additional specified area 
of the Travis Peak Formation, located in 


Nacogdoches and Rusk Counties, Texas, 
Railroad Commission District 6. be 
designated as a tight formation under 
5 271.703 of the Commission's 
Regulations. 

effective date: This rule is effective 
May 10,1985. 

FOR FURTHER INFORMATION CONTACT: 

Eli ward G. Gingold. (202) 357-5491 or 
Walter W. Lawson (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond J. 
O’Connor. Chaiiman: Georgians Sheldon. A. 
G Sou as, Oliver G. Richard 1U and Charles 
G. Stalon. 

The Commission amends §271 703(d) 
of its regulations (18 CFR $ 271.703(d) 
(1984)) to include an additional area of 
the Travis Peak Formation, located in 
Nacogdoches and Rusk Counties, Texas. 
Railroad Commission District 6. as a 
designated tight formation eligible for 
incentive pricing under § 271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by the Director. 
Office of Pipeline and Producer 
Regulation, issued November 8,1984 (49 
FR 45174. November 15.1984 ) 1 based on 
a recommendation by the Railroad 
Commission of Texas (Texas) in 
accordance with § 271.703, that a 
specified area of the Travis Peak 
Formation located in Nacogdoches and 
Rusk Counties. Texas, Railroad 
Commission District 6, be designated as 
a tight formation. 

Evidence submitted by Texas 
supports the assertion that the specified 
area of the Travis Peak Formation 
located in Nacogdoches and Rusk 
Counties. Texas, meets the guidelines 
contained in § 271.703(c)(2). The 
Commission adopts the Texas 
recommendation. 

This amendment shall become 
effective May 10,1985. 

List of Subjects In 18 CFR Pari 271 

Natural gas. Incentive price. Tight 
formations. 

In consideration of the foregoing. Part 
271 of Subchapter H, Chapter 1, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—(AMENDED] 

Section 271.703 is amended as follows: 
1. The authority citation for Part 271 
reads as follows: 


' Comment! on the proposed rule were invited 
■nd noj»f were received. No party requested ■ 
pobtlc hen ing and no hearing win hetd 
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Authority”. Department of Energy 

Organization Act, 42 U.S.C. 7101 et seg,: 
Neural Gat Policy Act of 107a IS U.S.G 
Jjd 1-3432: Administrative Procedure Act 5 

LV.S C. 553, 

2 Section 271.703 is amended by 
adding paragraph (d)(36)(vi) to read as 

follows: 

6 271.703 Tight Formations. 

• 9 • • • 

(d) Designated tight formations. * * # 
(30) Travis Peak Formation in Texas . 
Y7179-76 (Texas-9 ). # * # 

(vl) Too/an (Travis Peak) Field. 

(A) Delineation of formation. The 

Jt ignated portion of the Travis Peak 
■urination consists of all or pari of the 
surveys located in the Toolan Field, in 
>or tions of Nacogdoches and Rusk 
bounties, Texas, specifically the area 
encompassed by a 2.5 mile radius 
tround Hill International Production 
"umpany’s E. |. Edwards, et ai. No. 1 
veil, located approximately one mile 
oulhwest of the town of Garrison. * 
Itxas, Francis Kellett Survey. Abstract 
129. 

(B) Depth . These Travis Peak sands 
irv found in the interval ±7.100 feet 
ubsea to ±9.200 feet subsea, or from 
he base of the Petti! to the top of the 
> ‘ton Vulley intervals. 

• • • • 

KK Hoc. 85-8803 Filed 4-11-85; 8:45 #im| 
IMAiNG COOC §717-01-11 


APARTMENT OF STATE 
n CFR Pari 2 

O partmimta! Regulation 108.641J 

Juration of Protection lor United 
itates Representative to the United 

Nations 

^G£ncy: Office of the Under Secretary 
or Management. Department of State. 
ctiow: Final rule. 

ummarv: The Department of State, by 
h regulation, authorizes security 
Mr cm designated under 22 CFR 2.1 to 
hn ide protection to the departing 
ntN d States Representative to the 
foiled Nations. The purpose of the 
’ Elution is to clarify the continuity of 
►rutuctioil for that officer. 

The regulation limits authorization to 

1 rc^ximum of 30 days. 

A successor to the Untied States 
r ( r ‘ tentative has been designated and 
fo* incumbent's resignation is effective 
>■ the end of Apnl 1,1985. This presents 
in immediate emergency situation to 
h this regulation responds, making 
f nn practicable to follow the procedures 
i* F.> ncutive Order 12291 (40 FR 34263) 


(exemption 6(a)(l)). Similarly, on the 
basis of the present emergency, the 
Department finds that notice and public 
procedure on this regulation are 
impracticable and contrary to the public 
interest. Because of the importance of 
the protection of the departing 
Representative of the United States to 
the United Nations to the conduct of 
foreign relations, the Department also 
finds that this regulation involves a 
foreign affairs function of the United 
States. 

OATE: This regulation is effective April 
1,1985. 

adoress: Send written comments to: 
The Assistant Legal Adviser for 
Management. Department of State. 
Washington, D.C. 20520. 

FOR FURTHER INFORMATION CONTACT: 

K.E. Mulmborg. Assistant Legal Adviser 
for Management, (202) 632-2350. 

SUPPLEMENTARY INFORMATION: As 

required by 22 U.S.C. 2666. this 
regulation has been transmitted, prior to 
its effective date, to the Speaker of the 
House of Representatives and the 
Chairman of the Senate Foreign 
Relations Committee. 

List of Subjects in 22 CFR Part 2 

Foreign officials. Security measures. 

Accordingly. 22 CFR 2.1 is amended 
by adding at the end thereof the new 
paragraph (c) set forth below: 

PART 2—(AMENDED) 

§2.1 | Amended I 

• • • • • 

(c) W r hen the Under Secretary of State 
for Management determines that it is 
necessary, persons designated under 
paragraph (a) of this section shall be 
authorized to provide protection to a 
departing United States Representative 
to the United Nations. In providing such 
protection, they are authorized to 
exercise the authorities described in 
paragraphs (1) and (2) of paragraph (a) 
of this section. Such protection shall be 
for thr period or periods determined 
necessary by the Under Secretary of 
State for Management, except that the 
period of protection under this 
paragraph shall in no event exceed 30 
calendar days from the date of 
termination of that individual s 
incumbency as United States 
Representative to the United Nations. 

Hated: April 1.1985. 

Ronald I. Spiers. 

Under Secretary' for Mano$emvnt 

|FR Doc- 85-868S Piled 4-11-85. 8 45 am| 

BILLING COOi 4MO-tO.HI 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing— * 1 federal Housing 
Commissioner 

24 CFR Parts 203 and 204 

I Docket No. R-85-965; FR-1415) 

Withdrawal of Final Rule for the TMAP 
Program 

Correction 

In FR Doc. 85-7356 appearing on page 
12527 in the issue of Friday, March 29. 
1985, make (he following correction: In 
the second column, in the 

SUPPLEMENTARY INFORMATION in the 

fourteenth line, should read 

M 1985\ 

CULLING COOC tSOS-4141 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commission Operations and 
Relocation Procedures; Notice of Final 
Date for Voluntary Relocation 
Application 

agency: Navajo and Hopi Indian 
Relocation Commission. 
action: Final rule. 

summary: This notice establishes final 
rules regarding Notice of Final Date for 
Voluntary Relocation Application. This 
action is necessary to respond to the 
Fiscal Year 1985 Interior Appropriations 
Bill. Pub. L 98-473. which contains 
language establishing July 7.1985. as a 
deadline for receipt of applications for 
voluntary relocation. 
effective date: May 13, 1985. 
address: Comments may be sent to the 
Navajo and Hopi Indian Relocation 
Commission. P.O. Box KK. Flagstaff. AZ 
86002. 

FOR FURTHER INFORMATION CONTACT: 

Paul M. Tessler. CFR Liaison Officer, 
Navajo and Hopi Indian Relocation 
Commission, P.O. Box KK, Flagstaff. A2 
86002, Telephone (602) 779-2721. 
SUPPLEMENT ARY INFORMATION: The 
Fiscal Year 1985 Interior Appropriations 
Bill. Pub. L 98-473. contains language 
establishing July 7,1985 as a deadline 
for receipt of applications for voluntary 
relocation. The Conference Report also 
contained the following explanatory 
language: 

Language t« included in the bill lo estehtUh 
July 7. 1985 a« deadline for receipt of 
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applications for voluntary relocation instead 
of June 30,1985 as proposed by the Senate. 

The managers agree that benefits for 
voluntary relocation shall be available only 
to those households or individuals who have 
filed an application with the Commission on 
or prior to July 7,1985. 

With respect to "involuntary rclocatees”, 
the managers believe that it is the 
responsibility of the Commission to notify 
those individuals eligible for relocation of the 
change in the date for applications. After July 
7.1985. those people who have not applied 
cannot be considered uninformed and 
therefore are "involuntary reloca tecs'* if they 
have not made the effort to apply for 
relocation with the Commission. 

In order to implement these 
provisions, the Commission has adopted 
regulations which provide for notice to 
applicants, Tiling of applications, and 
defining involuntary relocation. 

Comment was received from the 
Navajo Tribe regarding the use of the 
terra "involuntary relocates" The Tribe 
stated that the term was offensive and 
labeled people as lawbreakers. The 
Navajo-Hopi Legal Services Program 
also commented on this term stating that 
the u9e of the term may constitute a 
violation of the U.S. Constitution. The 
Commission has removed the term 
"involuntary rclocatee" from the Final 
Rule. 

The proposed rule suggested the 
removal of 5 700.139. Referral for Action. 
Comment was received that the section 
remain in the Final Rule. This comment 
has been incorporated into the Final 
Rule thus. { 700.139 will remain in the 
regulations. Regarding $ 700.139. the 
option to exercise the referral for action 
may be taken at a date which shall be 
five years after the date of approval of 
the Report and Plan by the Congress. 
This is consistent with Pub. L 93-531 
and the Report and Plan. 

Finally, the date July 8,1985 (Monday) 
is established as the final date that 
applications can be received rather than 
July 7,1985 which is a Sunday. 

The principal author of this proposed 
rulemaking is E. Susan Crystal, 
Attomey-aMaw. of the Navajo and 
Hopi Indian Relocation Commission. 

List of Subjects in 25 CFR Part 700 

Administrative practice and 
procedure. Conflicts of interests. 
Freedom of Information, Grant program- 
Indians. Indian-claims. Privacy. Real 
property acquisition. Relocation 
Assistance. 

Authority: 25 U.S.C. 640d, Pub. L 93-531, 25 
U.S.C (MOd-14. Pub. L 98-305. 

PART 700—[AMENDED] 

Accordingly, the Commission amends 
Subpart C, by revising $ 700.137. and 


adding 5 700.138. Persons who have not 
applied for voluntary relocation by July 
8. 1985 as follows , (Section 700.139 
remains unchanged.): 

§700.137 Nodes of final date for voluntary 
relocation application. 

(a) General. Persons identified by the 
Commission as potentially subject to 
relocation who have not applied for 
relocation assistance shall be contacted 
by the Commission as soon as 
practicable following the final 
publication of this rule and informed of 
the deadline for application for 
voluntary relocation benefits. 

(b) In order to be considered for 
voluntary relocation assistance benefits, 
an applicant must have filed a 
completed application form with the 
Commission by close of business on July 
8.1985. 

§ 700.136 Parsons who have not applied 
for voluntary relocation by July 0.1965. 

(a) Pursuant to 25 U.S.C. 640d-l 4(d)(3), 
heads of households who do not make 
timely arrangements for relocation by 
filing an application by July 8.1985, shall 
be provided a replacement home by the 
Commission. To be eligible for benefits 
(Housing and Moving Expenses), such 
persons must be domiciled on July 8, 
1985, on land partitioned to a tribe of 
which they are not members: and they 
must also otherwise meet all other 
current eligibility criteria. 

(b) The Commission shall utilize 
amounts payable with respect to such 
households pursuant to 25 U.S.C. 840d- 
14(b)(2) and 25 U.S.C. M0d-14(a) for the 
construction or acquisition of a home 
and related facilities for such 
households. 

(c) Persons identified by the 
Commission as potentially subject to 
relocation who have not applied for 
relocation assistance by July 8.1985, 
shall be contacted by the Commission 
as soon as practicable. At such time, the 
Commission shall—(1) request that the 
head of household choose an available 
area for relocation, and contract with 
the Commission for relocation; and (2) 
offer the relocatee suitable housing; and 
(3) offer to purchase from the head of 
household the habitations and 
improvements; and (4) offer provisions 
for the head of household and his family 
to be moved (e.g., moving expense, etc.). 
Ralph A. Watkins, Jr., 

Chairman, Navajo-Hopi Relocation 
Commission . 

[FR Doc. 85-8785 Filed 4-11-65: 8:45 am) 

atLUNQ COOC 7540-01-41 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 47 and 170 
(T.D. ATF-202) 

Importation of Firearms and Other 
Miscellaneous Amendments Relating 
to Firearms and Ammunition 

agency: The Bureau of Alcohol. 

Tobacco and Firearms (ATF), 

Department of the Treasury. 

action: Final rule (Treasury decision). I 

summary: This final rule implements a I 
provision of the Trade and Tariff Act of I 
1984 pertaining to the importation of 
certain firearms classified as curios or I 
relics. It also removes from the 
regulations, or redesignates, the penalty I 
seizure, and forfeiture provisions in | 
Subpart J of 27 CFR Part 178 relative to I 
firearms and ammunition. 
date: This final rule is effective on A; rill 
12.1985. 

FOR FURTHER INFORMATION CONTACT: | 

Daniel E. Crowley, ATF Specialist, 
Firearms and Explosives Operations 
Branch, Bureau of Alcohol, Tobacco and! 
Firearms, 1200 Pennsylvania Avenue. 

NW. Washington. DC 20220 (202-566- 
7591). 

SUPPLEMENTARY INFORMATION: This i 

final rule implements §233 of the Tradr I 
and Tariff Act of 1984 (Pub. L. 98-573 961 
Stat. 2991). This section of the Act I 
amended § 925 of Chapter 44 of Title id I 
United States Code (18 U.S.C. Chapter I 
44), by adding a new paragraph (e). I 
Under this paragraph, the importation I 
by a licensed importer of all rifles and I 
shotguns listed by the Director as cun oil 
or relics, and all handguns listed by the ■ 
Director as curios or relics that are I 
generally recognized as particularly I 
suitable for or readily adaptable to I 
sporting purposes, is allowed I ■ 

notwithstanding any other provision of ■ r 
Title 18. I r 

Under the amendment a licensed I j 
importer may import rifles, shotguns. urB c 
handguns listed as curios or relics I 

notwithstanding the 18 U.S.C. 925(d j(3) I j 
prohibition on importation of surplus I j 
military firearms. However, the I 

importation of curio or relic handguns m l t 
subject to the same sporting purposes Id 
criterion specified in 18 U.S.C. 825{d)(3)Btr 
Therefore, non-sporting handguns. I 

including surplus military non-sporting ■(: 
handguns, remain nonimportable. Bn. 

The amendment, however, does not® 1 
any way affect other U.S.C titles I 

containing provisions concerning the fl pi 
importation of firearms. For example. I 1 
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I provisions in Title 22 relative to the 
ortation of arms, ammunition, and 
lements of war under section 88 of 
Arms Export Control Act (Pub. L 92- 
as amended. 90 Stat. 744, 22 U.S.C. 

I) continue to be operative with 
>ect to the importation of firearms 
d as curios or relics. This is also true 
he provisions in Title 26 relating to 
importation of firearms within the 
/iew of Chapter 53 of the Internal 
enue Code of 1954 (28 U.S.C. 
pter 53). f.e^ National Firearms Act 
pons. 

he final rule also revises the 
ilations in Subpart J of Part 178 of 
p 27, Code of Federal Regulations (27 
! Part 178, Subpart |). The regulations 
7 CFR Part 178 implement the 
visions of Chapter 44 of Title 18, 

C. Subpart J of that part contains the 
ally, seizure, and forfeiture 
b isions pertaining to firearms and 
nunition. The penalty provisions in 
subpart are simply restatements of 
utes concerning certain crimes and 
ishments. Moreover, because of their 
ire, no regulatory action ia required 
the implementation of these statutes. 
:e these provisions are adequately 
rred in the law. there is no need to 
ate them in Subpart J. Furthermore, 
major purpose of the regulations in 
:FR Part 178 is to provide procedural 
substantive requirements relative to 
operations of persons licensed to 
age in the firearms and ammunition 
mess. The restating of criminal 
utes, however, does not further this 
^ose. 

he following summarizes the more 
tantive changes made to the 
ilations by this final rule. 

rnportation of Firearms 

o effectuate the amendment to the 
enacted by 5 233 of the Trade and 
iff Act. the regulations in 27 CFR Part 
fire amended by adding $ 178.118. 

> section allows a licensed importer 
ring in all rifles and shotguns 
rifled by the Director as curios or 
cs, and all handguns classified by the 
•ctor as curios or relics that are 
rmined to be generally recognized 
particularly suitable for or readily 
stable to sporting purposes, 
lading surplus military firearms 
rtmver. It is provided that the 
arms must be imported in 
urdance with the applicable 
! rtution provisions of 27 CFR Part 
and the importation provisions of 27 
R Part 47. Furthermore, curios or 
r *s which fall within the definition of 
< arm" under 26 U.S.C. 5845(a) are 
••red to also meet the importation 
•visions of 27 CFR Part 179 before 
'V may be imported. 


As discussed, the regulations in 27 
CFR Part 47 concern the importation of 
arms, ammunition, and implements of 
war. and implement 5 38 of the Arms 
Export Control Act. Except for shotguns 
with barrels 18 inches or more in length, 
all importations of firearms are subject 
to the import controls of 27 CFR Part 47. 
ATF reviewed these regulations for their 
impact on the importation of curio or 
relic firearms and concluded that certain 
provisions in 27 CFR Part 47 that 
hindered the importation of such 
firearms (e.g. $ 47.52) could be amended 
consistent with Section 38 of the Arms 
Export Control Act. 

In carrying out the import functions of 
§ 38 of the Arms Export Control Act. 

ATF is directed by section 1(f)(2) of 
Executive Order 11958 [42 FR 4311) to 
consult with the Department of State. 
After consultation with the Department 
of State, and with their concurrence, the 
provisions of 27 CFR Part 47 have been 
revised. This revision In no way 
diminishes the foreign policy and 
national security requirements 
implemented by these regulations. The 
following summarizes why and how 
these regulations are amended. 

1. Under § 47.52, the importation of an 
article on the Import List proscribed in 
S 47 21 is prohibited if the article 
originates in certain countries or areas. 
In administering this section, an article 
that was manufactured in, or has 
recently been in. a proscribed country or 
area, was considered to have originated 
in that country or area. 

ATF recognized that this position 
could preclude the importation of many 
firearms listed as curios or relics. After 
evaluating the issue, it was concluded 
that curio or relic firearms manufactured 
in a proscribed country or area prior to 
the country or area becoming proscribed 
need not be considered as having 
originated in a proscribed country or 
area. This conclusion was also made for 
curio or relic firearms manufactured in a 
non proscribed country' or area which 
have been in a proscribed country or 
area. To avoid giving a proscribed 
country or area an advantage, it was 
further determined that the curio or relic 
firearms must have been stored in a 
non-proscribed country or orea for the 
five year period immediately prior to 
importation. Section 47.52 is revised by 
adding paragraphs (d) and (e) to reflect 
this position. 

Under paragraph (d). an application 
for a permit to import articles (firearms) 
that were manufactured in. or have been 
in, a country or area proscribed under 
5 47.52 may be approved where the 
articles are covered by Category 1(a) of 
the Import List (other than those subject 


to 27 CFR Part 179). are importable as 
curios or relics under 27 CFR 178.118. 
and meet certain specified criteria. The 
articles must have been manufactured in 
a proscribed country or area prior to the 
date the country or area became 
proscribed or must have been 
manufactured in a non-proscribed 
country or area. The articles must also 
have been stored in a non-proscribed 
country or area for the five year period 
immediately prior to importation. 
However, regardless of where they have 
been stored, curio or relic firearms 
manufactured in a country or area after 
the country or area became proscribed 
may not be imported. Moreover, this 
paragraph does not apply to curio or 
relic firearms subject to the provisions 
of 27 CFR Part 179. 

To import the firearms, the person 
applying for the permit is required by 
paragraph (e) to certify as to how the 
firearms meet the criteria specified in 
paragraph (d). The certification 
statement is required to be prepared in 
letter form, executed under the penalties 
of perjury, and submitted to the Director 
at the time application is made for the 
import permit. The certification 
statement must be accompanied by 
documentary information on the country 
or area of manufacture and on the 
country or area of storage for the five 
year period immediately prior to 
importation. Such information may 
consist of any document that the 
applicant believes substantiates the 
date and place of manufacture and the 
place of storage. The Director, however, 
reserves the right to determine wrhether 
the documentation is acceptable and to 
require additional documentation. 

Z In connection with the above 
amendment, the term "executed under 
the penalties of perjury*" is defined 

B. Miscellaneous Amendments Relating 
to Firearms 

The penalty provisions in Subpart I of 
27 CFR Part 178 pertaining to the 
criminal misuse of firearms and to the 
receipt, possession, or transportation of 
firearms by a felon or other proscribed 
person, or by an employee of any such 
person, are removed from the 
regulations. The remaining penalty 
provision and the seizure and forfeiture 
provision are transferred to other 
locations within 27 CFR Part 178, i.e^ 
redesignated, and Subpart) is reserved. 
The penalty provision for a false 
statement or representation and the 
seizure and forfeiture provision are 
redesignated as $ 178.126 and as 
5 178.149. respectively. 
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Administrative Procedure Act 

This amendment made by this final 
rule concerning the importation of curio 
or relic firearms merely conforms the 
regulations in 27 CFR Part 178 to an 
amendment of law. Moreover, since they 
constitute rules of agency procedure and 
practice, the revisions made to Subpart J 
of 27 CFR Part 178 fall within a 
recognized exception to the rulemaking 
provisions of 5 U.S.C. 553. In addition, 
the amendments made to 27 CFR Part 47 
are excepted from the rulemaking 
provisions of 5 U.S.C. 553 because these 
regulations involve a foreign affairs 
function of the United States. For these 
reasons, and in view of the fact that the 
amendment to the law was effective 
November 14.1984. ATF has determined 
that it is impractical, unnecessary and 
contrary to the public interest to issue 
this rule with notice and public 
procedure under 5 U.S.C. 553(b) or 
subject to the effective date limitation of 
5 U.S.C. 553(d). 

Regulatory Flexibility Act 

Because a notice of proposed 
rulemaking is not required for this rule 
under 5 U.S.C. 553(b). the provisions of 
the Regulatory Flexibility Act (Pub. L. 
96-354. 94 Stat. 1165, 5 U.S.C. 801 et seq.) 
relating to the preparation of a 
regulatory flexibility analysis are not 
applicable to this final rule. 

Executive Order 12291 

This final rule in not a 'major rule” 
within the meaning of section 1(b) of 
Executive Order 12291 on Federal 
Regulations issued February 17.1981 (46 
FR 13193). This rule is not major because 
it will not result in (a) an annual effect 
on the economy of $100 million or more: 
(b) a major increase in costs or prices 
for consumers, individual industries, or 
Federal. State, or local government 
agencies, or geographic regions: or (c) 
significant adverse effects on 
competition, employment, investment, 
productivity, innnovation. or on the 
ability of United Statcs-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Accordingly, this rule is not 
subject to the requirement for a 
regulatory impact analysis. 

In addition, the Office of Management 
and Budget (OMB) has granted ATF a 
waiver from the review procedures of 
the Executive Order. This final rule was 
reviewed by OMB in accordance with 
the terms and conditions of that waiver. 
Any comments from OMB to ATF and 
any ATF response to those comments 
are available for public inspection 


during normal business hours at the: 
ATF Reading Room. Office of Public 
Affairs and Disclosure. Room 4407, 
Federal Office Building. 1200 
Pennsylvania Avenue N\V. Washington. 
DC. 

Paperwork Reduction Act 

The information collection 
requirements contained in this rule have 
been approved by the Office of 
Management and Budget pursuant to 
3507 of the Paperwork Reduction Act of 
1980 (OMB Control No. 1512-0017). 

Right To Petition for Amendment of the 
Rule 

Under 5 U.S.C. 553(e), any interested 
person may petition for the amendment 
of a rule. A petition must set forth the 
section or sections of the regulations 
involved and provide reasons for the 
requested action. Since it is particularly 
helpful in evaluating whether additional 
rulemaking is needed, the factual basis 
supporting the requested action should 
be provided in the petition. Any petition 
received will be carefully evaluated and. 
if further action is found to be 
appropriate, rulemaking proceedings 
will be initiated. After evaluation. ATF 
will notify the petitioner of the action 
taken or to be taken on the petition. The 
address for submitting a petition is: 
Director, Bureau of Alcohol, Tobacco 
and Firearms, P.O. Box 189. Washington. 
DC 20044, (ATTN: OF:F. T.D. AFT-202). 

The following list of Federal Register 
Thesaurus of Indexing Terms apply to 
this final rule: 

List of Subjects 

27 CFR Part 47 

Administrative practice and 
procedure, Arms control. Arms and 
munitions. Authority delegations. 
Chemicals, Customs duties and 
inspection. Imports. Penalties. Reporting 
requirements. Scientific equipment, and 
seizures and forfeitures. 

27 CFR Part 178 

Administrative practice and 
procedure. Arms and munitions, 
Authority delegations. Customs duties 
and inspection. Exports, Imports. 

Military personnel. Penalties. Reporting 
requirements, Research. Seizures and 
forfeitures, and Transportation. 

Drafting Information 

The principal author of this rule is J. R. 
Whitley, ATF Tax Specialist, 

Compliance Operations, Bureau of 
Alcohol. Tobacco and Firearms, 1200 
Pennsylvania Avenue, NW, Washington. 
DC 20226 (202-566-7531). 


Authority 

Accordingly, under the authority 
contained in 22 U.S.C. 2778 (90 Stat. 744 
and 18 U.S.C. 926 (82 Stat. 234). the 
Director amends Title 27. Code of 
Federal Regulations. 


PART 47—IMPORTATION OF ARMS, 
AMMUNITION AND IMPLEMENTS OF 
WAR 


Section A. Part 27 is amended as 
follows: 


$47.11 [Amended] 

Paragraph 1 . Section 47.11 is amended 
by adding the definition "Executed 
under the penalties of perjury", reading 
as follows: 


Executed under the penalties of 
perjury . Signed with the prescribed 
declaration under the penalties of 
perjury as provided on or w ith respect to I 
the application, form, or other document [ 
or, where no form of declaration is 
prescribed, with the declaration: "I 
declare under the penalties of perjury 

that this-(insert type of document 

such as statement, certificate, 
application, or other document), 
including the documents submitted in 
support thereof, has been examined by 
me and, to best of my knowledge and 
belief, is true, correct, and complete.’‘ 


Par. 2. Section 47.52 is amended by 
adding paragraphs (d) and (e) to read as | 
follows: 


$ 47.52 Import restrictions applicable to 
certain countries. 


(d) Applications for permits to import 
articles that were manufactured in, or 
have been in, a country or area 
proscribed under this section may be 
approved where the articles arc covered I 
by Category 1(a) of the Import List (othef | 
than those subject to the provisions of 
27 CFR Part 179), arc importable as 
curios or relics under the provisions of 
27 CFR 178.118, and meet the following j 
criteria: 

(1) The articles were manufactured in I 
a proscribed country or area prior to the j 
date, as established by the Department 
of State, the country or area became ■ 
proscribed, or, were manufactured in a 
non-prosed bed country or area; and 

(2) The articles have been stored for 
the five year period immediately prior tc I 
importation in a non-proscribed countrv f 
or area. 

(e) Applicants desiring to import 
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articles claimed to meet the criteria 
specified in paragraph (d) of this section 
shall explain, and certify to. how the 
firearms meet the criteria. The 
certification statement will be prepared 
in letter form, executed under the 
penalties of perjury, and submitted to 
the Director at the time application is 
made for an import permit The 
certification statement must be 
accompanied by documentary 
information on the country or area of 
original manufacture and on the country 
or area of storage for the five year 
period immediately prior to importation. 
Such information may, for example, 
include a verifiable statement in the 
English language of a government 
official or any other person having 
knowledge of the date and place of 
manufacture and/or the place of storage; 
a warehouse receipt or other document 
which provides the required history of 
storage; and any other document that 
the applicant believes substantiates the 
place and date of manufacture and the 
place of storage. The Director, however, 
reserve* the right to determine whether 
documentation Unacceptable. Applicants 
shall, when required by the Director, 
furnish additional documentation as 
may be necessary to determine whether 
an import permit application should be 
approved. 

Section B. Part 178 is amended as 

follows: 

PART 178—COMMERCE IN FIREARMS 
AND AMMUNITION 

Paragraph 1. The table of sections is 
(amended as follows; 

I * • • • • 

I l'S U8 Importation of certain firearms 
classified as curios or relics. 

■ *•••• 

1^8 128 False statement or representation 

ISttbpart I—Exemptions, Seizures, and 
iForteitures 

I * « • 

Seizures and forfeitures. 

■Subpart J—{Reserved I 
■*«••• 

[I Par-2. Section 178.118 is added 
lading as follows: 

B18 Importation of certain firearms 
sss <icd as curloa or relics. 

I Notwithstanding any other provision 
w* this part, a licensed importer may 
B^ipor* all rifles and shotguns classified 
m the Director as curios or relics, and 
handguns classified by the Director 
■J * 1 2 3 curios or relics that are determined to 
B* generally recognized as particularly 


suitable for or readily adaptable to 
sporting purposes. The importation of 
such curio or relic firearms must be in 
accordance with (he applicable 
importation provisions of Ihis part and 
the importation provisions of 27 CFR 
Part 47. Curios or relics which fall within 
the definition of "firearm" under 28 
U.S.C. 5845(a) must also meet the 
importation provisions of 27 CFR Part 
179 before they may be imported. 

Par. 3. Section 178.128 is added 
reading as follows: 

{ 178.12* Falsa statement or 
representation. 

Any person who knowingly makes 
any false statement or representation 
with respect to any information required 
by the provisions of the Act or this part 
to be kept in the records of a person 
engaged in the firearms or ammunition 
business, or in applying for any license, 
exemption, or relief from disability, 
under the provisions of the Act, shall be 
fined not more than S5.000 or imprisoned 
not more than five years, or both. 

Par. 4. Subpart 1 is amended by 
revising the heading for the subpart 
and by adding $ 178.149 to read a9 
follows: 


Subpart I—Exemptions, Seizures, and 
Forfeitures 

• • • • • 

5 178.149 Seizure and forfeiture. 

Any firearm or ammunition involved 
in. or used or intended to be used in. any 
violation of the provisions of the Act or 
of this part, or in violation of any other 
criminal law of the United States, shall 
be subject to seizure and forfeiture. The 
provisions of Title 26. U.S.C.. relating to 
the seizure, forfeiture, and disposition of 
firearms/as defined in section 5845(a) of 
that title, shall, so far as applicable, 
extend to seizures and forfeitures under 
the provisions of the Act. 

§§ 178.161—178.166 (Subpart J) (Removed 
and reserved 1 

Par. 5. Subpart | is removed and 
reserved. 

Signed: February 8.1985. 

Stephen E. Higgins, 

Director. 

Approved March 27.1985. 

|ohn M. Walker, Jr., 

Assistant Secretary (Enforcement and 
Operations). 

|FR Doc 85-8947 Filed 4-11-85: 8:45 am) 

BILLING COOt UI0-S1-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 78 

(DoD Directive 1332.xx] 

Voluntary State Tax Withholding From 
Retired Pay; Correction 

agency: Defense. 

action: Interim rule: correction. 

summary: This document corrects an 
interim rule that appeared on page 12249 
in the Federal Register on Thursday, 
March 28.1985 (50 FR 12249). This action 
is necessary to include a new "§ 78.5" 
and renumber the presently printed 
"§ 78.5.** 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Jaskinski. telephone 202-697- 
0536. 

List of Subjects in 32 CFR Part 78 

Military personnel. Intergovernmental 
relations. 

Accordingly, the following corrections 
are made to the proposed new Part 78 as 
follows: 

PART 78—(AMENDED) 

1. The authority citation for 32 Part 78 
remains unchanged to read: 

Authority: 10 U.S C 1045 

2. Change the heading “§ 78.5" in 
column three on page 12250 to read 
"§ 78.6" 

3. Add a new "5 78.5" to read as 
follows" 

§ 78.5 Responsibilities. 

(a) The Assistant Secretary of 
Defense (Comptroller) shall establish 
policy and procedures, provide 
guidance, coordinate changes with the 
Uniformed Services, sign and administer 
the agreements with States, and monitor 
the implementation of this part. 

(b) The Secretaries of the Military 
Departments and the Heads of the Other 
UniformedSer\ ices shall implement this 
part. 

Patricia H. Means. 

OSD Federal Register Liaison Officer, 
Deportment of Defense 

April 9.1985- 

|FR Doc. 85-8791 Filed 4-11-85. 8:45 am) 
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Department off the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy. DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS). to reflect that 
the Secretary of the Navy has 
determined that USS Germantown (LSD 

*12) is a vessel of the Navy which, due to 
its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval dock landing ship. The intended 

effect of this rule is to warn marines in 

waters where 72 COLREGS apply. 

EFFECTIVE DATE: March 29. 1985. 


FOR FURTHER INFORMATION CONTACT: 

Captain Richard f. McCarthy. JAGG, 

U.S. Navy. Admiralty Counsel. Office of 
the fudge Advocate General Navy 
Department. 200 Stovall Street. 
Alexandria. VA 22332-2400, Telephone 
number (202) 325-9744. 

SUPPLEMENTARY information: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11984. the 
Department of the Navy amends 32 CFR 
Part 700. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS Germantown 
(LSD 42) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS. Annex I. section 3(a). 
pertaining to the placement of the after 
masthead light and the horizontal 
distance between the forward and after 
masthead lights, without interfering with 
Its special function as a Navy ship The 
Secretary of the Navy has also certified 
that the aforementioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 


Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701. that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on tedmical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship's 
ability to perform its military functions 

List of Subjects in 32 CFR Part 706 

Marine safety. Navigation (Water). 
Vessels. 

PART 706—(AMENDED I 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

r > 706.2 1 Amended) 

Table Five of § 708.2 is amended by 
adding the following Navy ship to the 
list of vessels therein to indicate the 
certifications issued by the Secretary of 
the Navy: 
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Authority: Executive Order 11964 33 tf S.C 
1606. 

Doled*. March 29. 1985. 
fames F. Goodrich. 

Acting Secretary of the Navy. 

Approved: 

IPR Doc. B5-8763 Filed 4-11-85. 645 am| 
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32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS). to reflect that 
the Secretary of the Navy has 
determined that USS South Carolina 


(CGN 37) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS without interfering with its 
special function as a naval cruiser. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 
apply. 

EFFECTIVE DATE: March 29. 1985 

for further information contact: 

Captain Richard J. McCarthy. JACC 
U.S, Navy, Admiralty Counsel. Office of 
the Judge Advocate General. Navy 
Department. 200 Stovall Street. 
Alexandria, VA 22332-2400, Telephone 
number. (202) 325-9744. 

supplementary information: Pursuant 
to the authority granted in 33 U.S.C. 1G05 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 700. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS South Carolina 
(CGN 37) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 


COLREGS: Annex I. section 3(a). 
pertaining to the location of the forwani 
masthead light in the Forward quarter of 
the ship, and Annex L section 3(a). 
pertaining to the horizontal distance 
between the forward and nft masthead 
lights. Full compliance with the above 
mentioned 72 COLREGS provisions 
would interfere with the special 
functions and purposes of the ship. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
looted in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701. that publication of this amendmeni 
for public comment prior to adoption i’ 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship’s 
ability to perform its military function* 
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list of subjects in 32 CFR Part 706 

Marine safety, Navigation (Water), 
and Vessels. 

Accordingly. 32 CFR Part 706 is 
,imended as follows: 


PART 706—| AMENDED) 

§ 706.2 I Amended) 

Table Five of § 708.2 is amended by 


adding the following naval ship to the 
list of'vessels therein to indicate the 
certifications issued by the Secretary of 
the Navy: 
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Authority: Executive Order 11904: 33 USC- 

Date March 29. 1965 
Approved: 

James F. Goodrich, 
biting Secretary' of the Navy. 

|FR Doc. 85-4*762 Filed 4-11-65; MS am| 
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32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy. DOD. 
action: Final rule. 

summary: The Department of the f 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy has 
determined that USS Texas (CCN 39) is 
a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COI.REGS 
without interfering with its special 
function as a naval cruiser. The 


intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 
apply. 

EFFECTIVE DATE: March 29.1985. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy, ]AGC. 

U.S. Navy. Admiralty Counsel. Office of 
the Judge Advocate General. Navy 
Department, 200 Stovall Street. 
Alexandria, VA 22332-2400. Telephone 
number (202) 325-9744. 

SUPPLEMENTARY information: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964. the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary* of the Navy 
has certified that USS Texas (CGN 39) is 
a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Annex 1, section 3(a). pertaining to the 
location of the forward masthead light 
in the forward quarter of the ship, and 
Annex 1. section 3(a), pertaining to the 
horizontal distance bettveen the forward 
and aft masthead lights. Full compliance 
with the above-mentioned 72 COI.REGS 
provisions would interfere with the 
special functions and purposes of the 


ship. The Secretary* of the Navy has also 
certified that the above-mentioned lights 
are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary*, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship's 
ability to perform its military functions. 

List of Subjects in 32 CFR Part 706 

Marine safety. Navigation (Water), 
and Vessels. 

PART 706—(AMENDED) 

* 

Accordingly. 32 CFR Part 706 is 
amended as follows: 

$706.2 (Amended) 

1. Table Five of $ 706.2 is amended by- 
adding the following naval ship to the 
list of vessels therein to indicate the 
certifications issued by the Secretary* of 
the Navy: 
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Authority! Executive Order 11964; 33 U5.C. 
1605. 

Dated: March 29,1985. 

Approved: 
lames F. Goodrich. 

Acting Secretary of the Navy. 

|FR Doc. 85-8764 Filed 4-11-85; 8:45 am) 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 201 
IRRMRTemp. Reg. 111 

Implementation of Public Lews 98-369 
and 98-577 Regarding Competition In 
the Acquisition of Information 
Resources 

Correction 

In FR Doc. 85-7380 beginning on page 
13319 in the issue of Thursday. April 4. 
1985. make the following corrections: 

Appendix A—[Corrected] 

1. On page 13320. in the First column, 
the first line should read firmr 
TEMPORARY REGULATION 11°. The date 
immediately below should read '‘March 
29. 1985”. 

2. On the same page, in the same 
column, in paragraph 5. in the second 
line, "froth" should read “forth”. 

3. On the same page, in the third 
column, in paragraph 17, in the fourth 
line, "establishment” should read 
"establishing". 

4. On page 13325. in the third column, 
in j 201-24.210(a), in the first line, "and" 
should read "any". 

5. On page 13327, in the middle 
column, in { 201-30.013-1. in the last 
line, "element” should read ’‘elements". 

6. On page 13329, in the third column, 
in 5 201-39 006-4, add a comma after 
"Data” in the heading. 

7. On page 13330. in the second 
column, in 5 201-40.008(a)(3). in the 
eighteenth line, “consumer” should read 
"consumes". 

a On page 13331, in the second 
column, in { 201-40.008(d)(4). in the 
second tine, insert "overall” between 
"lower” and “maintenance”. 
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FEOERAL COMMUNICATIONS 
COMMISSION 

47 CFR Pari 0 

Reorganization of the Office of 
General Counsel 

agency: Federal Communications 
Commission. 


action: Final rule. 

Summary: This action amends the 
Commission’s rules to reflect a 
reorganization in the Office of General 
Counsel. The Legal Counsel Division Is 
renamed the Administrative Law 
Division. The three functional branches 
within the Legal Counsel Division (Mass 
Media. Common Carrier/Private Radio 
and Administrative Law) are abolished. 
This action is taken to simplify and 
improve management of the Office of 
Genera! Counsel. 

EFFECTIVE DATE: April 5. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Karl Brimmer, Management Planning 
and Program Evaluation Office (202) 
832-3908. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 0 

Organization and functions 
(Government agencies). 

Order 

In the matter of Amendment of Part 0 of the 
Commission's Rules to reflect a 
reorganization of the Office of General 
Counsel. 

Adopted: April 2.1985. 

Released: April 5,1965. 

By the Managing Director: 

1. The Commission, by the Managing 
Director, acting pursuant to delegated 
authority, has under consideration 
proposed changes in the organization of 
the Office of General Counsel which 
would require amendment to section 
0.42 of the Commission's Rules and 
Regulations. 

Z In November 1984 the Commission 
approved the consolidation of 
essentially all Its legislative functions 
into the Office of Congressional and 
Public Affairs. See FCC 84-642. Ill is 
reorganization eliminated various 
legislative oversight functions from the 
Office of General Counsel. I am 
therefore approving an internal 
restructuring of the Office of General 
Counsel to reflect these changes in 
workload. Specifically, the Office s three 
functional branches (Mass Media. 
Common Carrier-Private Radio and 
Administrative Law), which had 
legislative responsibilities in their 
respective areas, are being abolished 
and the division’s name is being 
changed back to "Administrative Law 
Division". The Administrative Law 
Division will, of course, retain all 
present functions of the Legal Counsel 
Division. Part 0 of the Commission's 
Rules and Regulations, which describes 
the agency's organization, is being 
amended to reflect these changes. 


3. The amendments adopted herein 
pertain to agency organization. The 
prior public notice and comment 
procedures and effective date provisions 
of Section 4 of the Administrative 
Procedure Act. 5 U.S.C. 553. are 
therefore inapplicable. Authority for the 
amendments adopted herein is 
contained in Sections 4(i) and 5(b) of the 
Communications Act of 1934. as 
amended. 

4. In view of the foregoing, it is 
ordered, effective April 5.1985 that Part 
O of the Rules and Regulations is 
amended as set forth in the Appendix 
hereto. 

Federal Communications Commission. 
Edward ). Minkol. 

Managing Director. 

(Secs. 4. 303. 48 staU as amended. 1088.1082, 
47 U.S.C. 154.303) 

Appendix 

PARTO—(AMENDED] 

Part O of Chapter 1 of Title 47 of Ihe 
Code of Federal Regulations is hereby 
amended as indicated below. 

Section 0.42 is revised to read: 

{0.42 Units In tha Office. 

The Office of General Counsel is 
structured into the following units: 

(a) Immediate Office of the General 
Counsel 

(b) Litigation Division 

(c) Administrative Law Division 

(d) Adjudication Division 

(FR Doc. 85-8892 Filed 4-11-65; 8:45 am) 
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47 CFR Parts 2 and 22 

I Gen. Docket Nos. 80-183; RM-2365; RM- 
2750; RM-2047; RM-3068; FCC 85-139) 

Allocation of Spectrum In the 928-941 
MHz Band and To Establish Other 
Rules, Policies and Procedures for 
One-way Paging Stations the Domestic 
Land Mobile Service; Denial of Petition 
for Reconsideration 

agency: Federal Communication 
Commissions. 

action: Final rule; Denial of Petition for 
reconsideration. 


summary: This action denies the 
Petition for Reconsideration filed by 
National Message Network on June 29. 
1984. The Commission upholds its 
decision to use lottery procedures to 
choose among nationwide paging 
applications. The Commission declines 
to set aside an additional thirteen 
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frequencies from the reserve band for 
neiwork organizers. 

This action is taken by the 
Commission in the interest of efficient, 
expeditious service to the public and in 
order to utilize the spectrum in the most 
efficient manner possible. 

This action will allow three network 
organizers to begin constructing 
nationwide systems promptly. 

FOR FURTHER INFORMATION CONTACT. 
Susan Magnotti, Mobile Services 
Division. Common Carrier Bureau, (202) 
632-6450. 

SUPPLEMENTARY INFORMATION: 

Order on Reconsideration 

FCC 6S-139) 

Before the Federal Communications 
Commission in the matter of amendments of 
parts 2 and 22 of the Commission's Rules to 
Allocate Spectrum in the 928-041 MHz Bend 
and to establish other Rules. Policies and 
Procedures for One-way Paging Stations in 
the Domestic Land Mobile Service. Gen. 
Docket No. 80-183; RM-2385. RM-2750. RM- 
2047. RM-3068. 

Adopted March 22.1965. 

Released March 27,1965. 

By the Commission: 

l. Before us is a Petition for 
Ri consideration filed by National 
Message Network (NMN) on June 29. 
1984. NMN requests that we reconsider 
certain aspects of the Third Report and 
Order. FCC 84-148, released May 24, 

1984 (49 FR 22318, May 29,1984). which 
finalized our regulatory policies for 
common carrier network paging. 1 
American Paging Network, Inc. filed a 
comment in support of NMN*« petition. 

In addition, in response to a request 
from the Commission*! staff, additional 
comments and reply comments were 

fifed, 

I- Background 

I 2 A nationwide paging system would 
enable subscribers to receive paging 
lignals outside the range of the 
originating local service area. In our 
First Report and Order ; 89 FCC 2d 1337, 
1348-49 (1982). we allocated three 
frequencies for network paging: one 
frequency was intended for a 
nationwide network, and two would be 
used either for regional or for 
nationwide paging. On reconsideration. 

derided to allocate all three 
frequencies for nationwide use 
exclusively. We adopted a two-step 
regulatory process in which one carrier 
U "network organizer") will be licensed 


‘ ^t tonal Satellite Paging Inc. a bo hied « 

Nation for Reconsideration. however, thb petition 
R* withdrawn contingent upon CommlMion 
•travel of the settlement agreement between NSP 

R «dlofone. 


on each network frequency with the 
responsibility for organizing the 
network. Local radio common carriers 
(the "network operators") will affiliate 
with one or more network organizers to 
provide paging initiation and/or local 
distribution of network pages. 
Memorandum Opinion and Order on 
Reconsideration (Part 2), 
("Reconsideration Order"). 93 FCC 2d 
908 (1983). In our Third Report and 
Order, supra, we adopted an open 
access requirement for local-area 
carriers desiring to originate network 
system pages, but declined to adopt an 
open access requirement for carriers 
providing local distribution of network 
pages. [Id., paras. 7-8). In addition, we 
preempted state authority over rate 
regulation of the network operators, and 
decided to forbear from regulating rates 
of both network organizers and 
operators [Id., paras. 13-16). Finally, we 
decided to utilize a lottery to choose 
among network organizer applicants, 
and we developed streamlined 
application processes for network 
operators. [Id. paras. 19-20). On August 
11.1983. the Commission received 
applications from sixteen carriers 
desiring to be one of the three network 
organizers. On fuly 31,1984, the 
Commission conducted the lottery, and 
chose three tentative selectees.* 

3. NMN s petition concerns the portion 
of the Third Report and Order that 
adopts a lottery procedure for 
nationwide paging. NMN requests that 
the Commission consider alternative 
approaches other than a lottery to 
license nationwide paging systems. 
Specifically, NMN proposes that 
additional frequencies be authorized for 
network paging so that all pending 
applications could be licensed. It also 
argues that the Commission's decision 
to use a lottery is not in the public 
interest and requests, in the alternative 
to its proposal, that the Commission 
conduct a comparative evaluation in 
order to license network organizers. For 
the reasons explained below, we decline 
to adopt NMN*s alternative proposal 
and affirm our decision to use a lottery 
upproach. 

II. Summary of the Arguments 

4. NMN proposes that thirteen of the 
forty channels in the 900 MHz reserve 
band (930-931 MHz) be re-assigned for 
network paging systems to 
accommodate all applicants for network 
organizer. Because these frequencies are 
currently allocated for paging service, 
argues NMN, a new allocation 
proceeding is not required to implement 


* Rudlofun*. Inc. United Paging Corporation, end 
Page Memo, Inc. are the tentative acted?ra¬ 


th 18 plan: The Commission could amend 
its Table of Frequency Allocations (47 
CFR 2.108), or simply waive its rules 
upon a finding of good cause. To avoid 
inefficient spectrum utilization. NMN 
proposes that the authorization to 
operate an intercity paging network on 
one of these frequencies should be 
granted subject to the express condition 
that each network organizer must 
establish intercity network and 
transmission facilities in a certain 
number of markets within a specified 
period of time. If the network organizer 
failed to implement its system in the 
required amount of time, the right to 
operate on the frequency would 
terminate and the license would be 
automatically forfeited. Any channels 
thus "recaptured" would return to the 
reserve pool. This system would allow 
consumers to vote with their dollars for 
the services and service providers they 
prefer, rather than have their decisions 
shaped by the arbitrary selection/ 
elimination process that occurs in a 
lottery. The most capable entrepreneurs 
would be rewarded for their efforts in 
developing the service. 

5. NMN strongly criticizes the 
Commission's use of a lottery to decide 
among nationwide paging applicants. 
First it attacked what it termed the 
Commission’s "sketchy" rationale for 
deciding to utilize a lottery. NMN 
contrasts our finding that each network 
organizer applicant "is proposing to 
provide the same basic service to the 
customer. , . and each is proposing to 
serve at least the minimum number of 
cities initially and expand nationwide 
within two years" [Third Report at para. 
19). with our finding that the 
applications reflect a diversity of 
networking arrangements and 
technologies, as well as different 
"paging formats, service practices and 
maintenance plans." Id. at n. 35. NMN 
argues that the Commission failed to 
recognize, when concluding that 
network organizer proposals are no 
different than conventional PLMS 
paging applications, that, in the latter 
case, applicants merely propose the 
construction of one or more local paging 
transmitters, whereas in the former 
case, network organizers are seeking to 
establish an intercity network for the 
distribution of paging traffic and may or 
may not propose to operate local paging 
transmission facilities. Furthermore, the 
Third Report, characterizes network 
organizers as "providers or resellers of 
intercity exchange services" (para. 14) a 
business clearly distinguishable from 
traditional radio common carrier paging 
operations. NMN therefore urges us to 
evaluate other alternatives. 
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6. NMN argues that comparative 
evaluation is justified in the case of 
nationwide paging. It states that our 
conclusion that there are no meaningful 
distinctions among the various 
proposals for nationwide paging 
contradicts prior Commission positions 
on this subject and ignores essential 
facts. First NMN cities our previous 
conclusions concerning the difference 
among proposals to providing 
nationwide paging service. 3 and states 
our "belated assertion" that no 
significant differences exist among the 
sixteen applicants is simply not true. 
Second, NMN argues that nationwide 
paging is not analogous to low power 
television and cellular radio, which 
were specifically authorized for lottery 
use by legislative history. There are 
hundreds of cellular and low power 
television licenses available, but only 
three nationwide paging frequencies. No 
excessive administrative burden or 
backlog would exist for such applicants, 
NMN argues. NMN also charges that the 
Commission has not conducted the type 
of evaluation of nationwide paging 
proposals that would form the basis of a 
reasoned conclusion that there is no 
difference from the public's standpoint 
which applicants are licensed. Some of 
the issues which NMN believes should 
form the basis of a comparative 
evaluation include networking 
technologies, paging formats, service 
proposals, maintenance plans, 
applicants' perception of the market, 
their understanding and application of 
network engineering principles and their 
utilization and adaptation of available 
technologies. In addition. NMN believes 
we should consider applicants' 
proposals for redundancy in equipment, 
customer service, network access, 
multiplicity of backup transmission 
paths, and viability of service design. 
According to NMN. the Commission 
should also examine the experience, 
resources, financial ability and 
technical, operation and market 
capabilities. 

7. On October 11.1984. the 
Commission's staff met with the 
network paging applicants to discuss 
NMN’* proposal. Applicants who were 
not chosen as tentative selectees 


*ln 1000. we stated that the venous rulemaking 
proposals and developmental applications to 
operate nationwide paging "differ substantially in 
their approaches." Notice of Proposed Rulemaking, 
Gen Docket No. 80-183. FCC 80-231. 45 KR 32013 
released May 8.1080 In our 1063 Reconsideration 
On far. We referred to current proposals for 
nationwide paging that were "significantly 
different" from our original conceptual nation of 
nationwide paging systems and that wit expected to 
receive "disparate proposals" from network 
organiser applicants Reconsideration Order, supra, 
paras. 15, 25. n. 11. 


favored NMN’s approach, while 
tentative selectees, usually along with 
their partners in partial settlement 
arrangements, vigorously opposed any 
increase in the number of network 
organizers. At the conclusion of the 
meeting, the staff requested that the 
parties submit their comments in 
writing. 

8. Filing comments in favor of NMN’s 
proposal are American Switch Co. 
(ASC), American Paging Network, Inc. 
(APN). Ranier Corporation. Ameripage. 
Inc.. CBA Page, Inc. (CBA), and 
RadioPage America (RPA). APN. ASC, 
and NMN also filed reply comments. 
NMN and its supporters argue that a 
rulemaking is not necessury. and that 
the pool of prospective applicants need 
not be enlarged from the original 
sixteen. They point out that market 
forces should decide the best and 
strongest network organizers, that 
reserve frequencies can be used 
efficiently if the suggested licensing 
requirements are implemented, and 
fairness requires that all applicants be 
given an opportunity to compete if the 
Commission decides not to utilize 
comparative hearings. 

9. Opposed to NMN's suggestion are 
American Satellite Paging. Inc. (ASP), 
Cybertel-Cox Beep USA Nationwide 
Paging (Beep USA). Contemporary 
Communications Corporation (CCC), 
and Page Memo, Inc. These applicants 
argue that creating new licenses would 
greatly prejudice tentative selectees, 
would be unfair because parties have 
already spent considerable sums to 
prepare their direct cases for 
comparative hearing, that the market 
could not support sixteen network 
organizers, that further delay is harmful, 
and that the Commission's decision to 
implement a lottery was reasonable. In 
addition, the winning applicants argue 
that a rulemaking is necessary to 
allocate additional frequencies. 

III. Discussion 

A . Additional Frequencies for 
Nationwide Paging Network 

10. We decline to adopt NMN’s 
alternative approach to licensing 
network paging. The comments filed in 
response to the staffs request fail to 
demonstrate that the public interest 
would be served by implementation of 
NMN’s suggestion. As a threshhold 
matter, NMN's request for additional 
frequencies could be viewed as an 
untimely petition for reconsideration of 
the First Report and Order , supra . 
wherein we decided to allocate three 
frequencies for network paging. NMN’s 
argument that it seeks "reconsideration 
of substantive licensing policies and 


procedures adopted for the first time in 
the Third Report* (Reply, p. 9) is 
partially incorrect: Only the lottery 
decision was made in the Third Report. 
The time to raise arguments concerning 
our decision in the First Report and 
Order tu offer three frequencies for 
nationwide paging has long passed. The 
proper vehicle for requesting a change in 
such a policy would be a petition for 
rulemaking. See Gel/er v. FCC, 610 F. 2d 
973 (D C, Cir. 1979). W r c decline to issue 
a notice of proposed rulemaking, 
however, for the following reasons. 

11. Early availability of Nationwide 
Paging. The speed with which 
nationwide paging service will be 
brought to the public is one of our 
primary concerns. After considering our 
obligation* under the different scenarios 
suggested by the parties, it is clear that 
upholding our decision to license only 
three network organizers at this time 
will result in the earliest service to the 
public. The reasons for this decision are. 
first, that all the applications are on file 
and the lottery has been conducted. 

The delay in issuing the three licenses 
results solely from the confusing 
settlements arranged by some 
applicants 4 and the pleadings we 
address here. Second, it is our 
considered opinion that a rulemaking is 
necessary to allocate additional 
frequencies from the reserve band. The 
addition of thirteen frequencies to this 
service is a significant departure from 
the scope of the original service as 
developed in the previous rulemaking 
case. Even if we were able to find that 
the type of open entry advocated by 
NMN is in the public interest, we cannot 
withdraw from the reserve band, and 
assign, 13 channels without considering 
alternative uses. We already have 
pending one petition to allocate a 
channel. 3 We also know that the 
Canadians are interested in some 
channels in the reserve, and there is 
likely to be demand for channels for 
local paging in the major markets. A 
rulemaking would take about a year to 
complete. 4 


•Swtlemcnf Agreement, filed July 31.1984. by 
NSP. PugeMemo. CCC. Rndiofone. and NPN. Two of 
the parties to this agreement were lottery winner* 
giving rise tn two further agreements among divide ! 
co-signors. 

1 Amendment of | 2-106 of Pan 2 of the 
Commission's Rules to allocate the re sene 
frequency 930X1125 MHz RM 4887. filed Jan 6.196' 
(Public Notice Janaury 26.1965) 

•The losing nationwide applicants may request 
that we initiate procedures to allocate additional 
channels from the reserve; however, we will not 
delay granting the three initial construction permit 
white we consider such a request. 
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12. The third reason for our decision 
to remain with the allocation of three 
network organizer frequencies is that 
.additional frequency allocation would 
not remove the delays associated with 
ippeals of Commission decisions. The 
result of a rulemaking for additional 
frequency allocation would be to inject 
another set of litigants: Some demanding 
a comparative hearing, some supporting 
the lottery decision, third parties 
opposing such use of the reserve 
spectrum, and still others against (or in 
favor) or re-opening the application 
process and of headstart by existing 
applicants. Clearly, speedy service to 
the public would not result. 

13. Quality of Network Organizers. 
One of the arguments raised by NMN 

unearned the idea that market forces 
should choose among all sixteen 
network organizer applicants, rather 
than random selection. Under this 
system, customers would "vote” with 
their dollars for the best systems, thus 
insuring that the strongest competitors 
among network organizers would 
survive. Network organizers which do 
nut offer popular systems would either 
fail or be unable to meet the expansion 
requirements, and their frequencies 
would be returned to the reserve pool. 

14. Such a market-based system has 
much appeal Nevertheless, there are 
limitations on the amount of spectrum 
that can be allocated for the free 
competitive development of any service. 
We have still been offered no reason to 
believe that more than three channels 
should be set aside for nationwide 
puling organizers. 7 In addition, wide- 
area and regional paging systems arc 
developing rapidly, and these would be 

* ly to compete for some of the 
customers that might use nationwide 
paging, thereby slowing the rate of 
increase in demand for nationwide 
pugmg. Further delay in licensing 
network organizers, and the potential 
for many more organizers in the market, 
wrmld serve to undercut . demand still 
further. 

0. Lottery Procedures. 

15. We also reject NMN's churn that a 
loUrry procedure for network paging is 
not in the public interest. NMN 
mtsperceives our reasons for choosing to 
ulihzc lottery procedures for nationwide 
Paging. We adopted lottery for this new 


* to rrtponto to otir original turtles, tupra no to X 
r .»t c*i«! party Buggered that more than three 
riuitnsl* for nationwide paging were decirebl*. 


service because there are no 
decisionally significant differences 
among applicants, and because each 
applicant proposes to meet our minimum 
service requirements. We found that 
network organizer applications are no 
more different from one another than 
are other DPLMRS applications. We 
concluded that "for the same reasons 
we decided to use lotteries for mutually 
exclusive DPLMRS applications, we also 
find that a lottery will serve the public 
interest in this instance." We further 
stated that only minimal benefits to the 

ublic could result from a comparative 

earing. Third Report and Order supra . 
at para. 19. While it is true, as NMN 
points out, that network service is 
technologically somewhat different from 
traditional radio common carrier paging 
operations, the fact remains that, from 
on administrative point of view, these 
applications are very similax: They 
propose one-way paging service in 
essentially the same markets with 
substantially similar consumer offerings. 
A comparative hearing would not 
measurably assist us in choosing the 
best three network organizers. 
Technological diffemces among types of 
public land mobile services do not. in 
and of themselves, justify different 
processing. Furthermore there are 
sixteen mutually exclusive applications: 
the resulting comparative hearing would 
have been extremely complicated and 
burdensome, and almost imposssible to 
conduct on an expedited basis. See 
generally Cellular Lottery Order, 56 
RR2d 8 (1984), at para. 21. In contrast as 
a result of our decison to adopt lottery, 
we are prepared to issue authorizations 
for network paging contemporaneously 
with this decision. 11 

IV. Conclusion 

18. The public has waited long enough 
for nationwide paging service. There are 
three frequencies available now and 
technically qualified applicants are 
available to begin service quickly. As 
our discussion herein has shown, further 
delay is clearly not in the public interest. 
We remain free to revisit the issue of 
need for additional nationwide paging 
frequencies through a Fuiurc rulemaking. 

17. We have considered the 
alternatives proposed by the parties and 


* We project that it would twvs barn mid-1966 at 

the Hurl»e»t befu!« W6 would hava t**ued 
authorization* far thi* tervkv tiling comparative 
process**. 


remain convinced that a lottery in 
conjunction with marketplace forces 
will bring the best service to the public 
in the leas! amount of time. 

V. Ordering Clause 

18. Accordingly, it is ordered, that the 
Petition for Reconsideration filed by 
National Message Network is denied. 

Federal Communication* Commission. 
William | Tricarico, 

Secretary . 

|FR Doc. BS-8896 Filed 4-11-85: 8:45 am) 

StUJMQ COOC »712-0 Mi 


47 CFR Part 90 

Frequency Allocation to the Offshore 
Radio Service 

agency: Federal Communications 
Commission. 

action: Final rule; Correction. 

summary: The Federal Communications 
Commission corrects a typographical 
error in its Report and Order, FCC 84- 
509, released March 20.1985 relating to 
frequency allocation to the Offshore 
Radio Service (March 27,1985. 50 FR 
12021). The error is editorial in nature 
and needs to be corrected to make the 
Report and Order accurate. 
address: Federal Communications 
Commission, 1919 "M" Street* NW^ 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Fred Thomas, Office of Science and 
Technology 2025 "M" Street. NW. 20554. 
(202) 653-8162. 

SUPPLEMENTARY INFORMATION: 

Fmitujn 

In the matter of Amendment of Part* 2, 22, 
74 and 90 of the Commission's rules to 
proride additional Channels for the Offshore 
Radio Service. Gen. Docket Mo. 83-45: RM- 
3910, RM-3924 
Rales sod: April 4, 1985. 

The Commission’s Report and Order. 
FCC 84-509. released March 20,1985, is 
corrected by modifying the text of 
S 90.315(k) in the middle column of page 
121)28 by replacing the referenced rule 
section *§91173" by "§90.173" 

Federal Communication* Commission. 
William J. Tricarico. 

Secretary. 

[FR Doc. 85-8893 Filed 4-11-85; 845 smj 

t'UJNa COOC STtt'OMi 
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Proposed Rules 


Federal Register 

Vol. 50. No. 71 
Friday. April 12, 1985 


This section of the FEOERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
1$ to give interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1150 

Dairy Promotion Program; Referendum 
Order; Determination of 
Representative Period; and 
Designation of Referendum Agent 

agency: Agricultural Murketing Service. 
USD A. 

action: Referendum order. 

summary: Tills document orders that a 
referendum be conducted to determine 
whether producers favor the 
continuation of the Dairy Promotion and 
Research Order. Title I. subtitle B. of the 
Dairy and Tobacco Adjustment Act of 
1983, which authorized the 
implementation of (he promotion order, 
requires that the referendum be 
conducted within the 60-day period 
preceding September 30.1985 In order 
to be continued, the Dairy Promotion 
and Research Order must be approved 
by a majority of the producers voting in 
the referendum. 

oate: The referendum is to be 
completed within the 60-day period 
preceding September 30, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Richard M. McKee. Chief, Promotion 
and Research Staff. Dairy Division. 
Agricultural Marketing Service. U.S. 
Department of Agriculture. Washington. 
D.C. 20250. (202) 447-6909. 

SUPPLEMENTARY INFORMATION: It is 

hereby directed that a referendum be 
conducted among producers for the 
purpose of ascertaining whether the 
Dairy Promotion and Research Order, as 
amended, shall be continued. Pursuant 
to section 115(a) of the Dairy' and 
Tobacco Adjustment Act of 1983. such 
order shall be continued only if the 
Secretary determines that it is approved 
by not less than a majority of the 
producers voting in the referendum, who 
during a representative period (as 
determined by the Secretary) have been 


engaged in the production of milk for 
commercial use. 

The month of April 1985 is hereby 
determined to be the representative 
period for the conduct of such 
referendum. 

John R. Williams is hereby designated 
as the agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
in connection with the Dairy Promotion 
and Research Order. (7 CFR 1150.200, et 
seq.). 

Such referendum shall be completed 
within the 60-day period preceding 
September 30.1985. 

List of Subjects in 7 CFR Part 1150 

Milk. Dairy products. Promotion. 
Research. 

(Pub. L 98-180, 97 Stat. 1128) 

Signed at Washington, DC., on April 8. 
1985. 

James C. Handley, 

Administrator 

[FR Doc. 85-6742 Filed 4-11-65. 8 45 um| 

BU.lt MG COOC 0-02-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

I Docket No. 65-ASW-10I 

Airworthiness Directives; Aerospatiale 
(Societe Nationale Industrielle 
Aerospatiale) Model SA-365 Series 
Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require repetitive inspections of 
the main rotor mast on Aerospatiale 
Model SA-365 series helicopters. The 
proposed AD is needed to detect 
corrosion or cracks which could result in 
failure of the main rotor mast and 
consequent loss of control of the 
helicopter. 

dates: Comments must be received on 
or before May 17.1985. 
addresses: Comments on the proposal 
may be mailed in duplicate to: Office of 
the Regional Counsel: FAA. Southwest 
Region. P.O. Box 1689. Fotf Worth. 


Texas 76101, or delivered in duplicate 
to: Office of the Regional Counsel. FAA. 
Southwest Region, Room 158. Building 
3B. 4400 Blue Mound Road. Fort Worth. 
Texas 76106. Comments delivered must 
be marked: Docket No. 85-ASW-10. 
Comments may be inspected in Room 
158, Building 3B. Office of the Regionat 
Counsel, Southwest Region, between 8 
a.m. and 4 p.m., weekdays, except 
Federal holidays. 

The applicable service bulletins may 
be obtained from: Aerospatiale 
Helicopter Corporation, 2701 Forum 
Drive, Grand Prairie. Texas 75051. 
Attention: Customer Support. 

A copy of each of the service bulletins 
is contained in the Rules Docket. Office 
of the Regional Counsel. FAA, 
Southwest Region. 4400 Blue Mound 
Road. Fort Worth. Texas 76106. 

FOR FURTHER INFORMATION CONTACT: 

Chris Christie. Manager. Aircraft 
Certification Office, FAA. Europe. 
Africa, and Middle East Office, c/o 
American Embassy, Brussels, Belgium, 
APO NY 09667, telephone number 
513.38.30: or R. T. W eaver. Regulations 
Program Management, ASW-111. 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth, Texps 76101. 
telephone number (817) 877-2548. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Director before taking 
action on the proposed rule. The 
proposal contained in this notice may be 
changed in light of comments. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket. Office of the 
Regional Counsel, 4400 Blue Mound 
Road, Fort W r orth. Texas 78106, for 
examination by interested persons. A 
report summarizing each FAA-publtc 
contact, concerned with the substance 
of the proposed AD. will be filed in the 
Rules Docket. 
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Commenlers wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: '‘Comments to 
Docket No. 85-ASW-10.’‘ The postcard 
will be date/time stamped and returned 
to the commenter. 

The FAA has determined that 
corrosion of the main rotor masts may 
occur as a result of fretting or finish 
deterioration which could result in 
fatigue cracking and crack growth which 
could cause loss of the helicopter. 

Since this condition is likely to exist 
or develop on other helicopters of the 
same type design, the proposed AD 
would require visual repetitive 
inspections and repair or replacement, 
as necessary, of the main rotor mast on 
Aerospatiale Model SA-365 scries 
helicopters. 

The FAA has determined that this 
proposed regulation only involves 13 
helicopters in operation in the United 
States with an annual cost of $2,800 for 
each helicopter. Therefore, I certify that 
this action (1) is not a ‘ major rule'* 
under Executive Order 12291; (2) is not a 
significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
and (4) if promulgated, will not have a 
significant economic impact on u 
substantial number of small entities 
jnder the criteria of the Regulatory 
Flexibility Act. 

List of Subjects 14 CFR Part 39 

Air transportation* Aircraft. Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new AD: 

AEROSPATIALE (Sociele National* 

tndufttrielle Aerospatiale): Applies to . 
Aerospatiale Model SA-365 series 
helicopters, certificated in all categories. 
Compliance is required as indicated (unless 
already accomplished). 

To prevent possible failure of the main 
rotor mast, accomplish the following: 

(a) For helicopters which have 250 hours’ or 
more total time in service on the main rotor 
mast on the effective date of this AD. inspect 
in accordance with paragraph (d) within 50 
hours' time in service, unless already 
accomplished. 

(b) For those helicopters which have less 
than 250 hours' total time in service on the 
main rotor mast on the effective date of this 


AD. inspect in accordance with paragraph (d) 
before reaching 300 hours' time in service on 
the main rotor mast, unless already 
accomplished. 

(c) For those helicopters exhibiting a severe 
tracking defect, inspect in accordance with 
paragraph (d) before further flight, unless 
already accomplished 

(d) Remove the main rotor hub from the 
main rotor mast and inspect the mast in 
accordance with Service Bulletin No. 05.08 
(for Model SA-365C series helicopters) and 
Service Bulletin No. 05.04 (for Model SA- 
365N helicopters) or FAA-approved 
equivalent, as appropriate. 

(e) Replace any cracked masts with a 
serviceable part. 

(f) Reinstall the main rotor hub in 
accordance with the appropriate Service 
Bulletin No. 05.08 or 05 04. or FAA-approved 
equivalent, after completion of the inspection 
and rework of paragraphs (d) and (e). 

(g) Repent the inspections required in 
paragraph (d) at intervals not to exceed 300 
hours’ time in service from the last 
inspection. 

(h) After the installation or corrosion 
resistant mast (P/N 385A31-1170-02). the 
inspections of paragraphs (a), (b). (d). and |g) 
no tonger apply. 

(i) Any equivalent method of compliance 
with this AD must be approved by the 
Manager. Aircraft Certification Division. 
Federal Aviation Administration. 4400 Blue 
Mound Road. Fort Worth. Texas 76106 or by 
the Manager. Aircraft Certification Office, 
AEU-100, Europe. Africa, and Middle East 
Office, Federal Aviation Administration, c/o 
American Embassy. Brussels, Belgium 09667. 

(j) In accordance with FAR $ § 21.197 and 
21.199, flight rs permitted to a base where the 
inspections required by this AD may be 
accomplished. 

(Secs. 313(a). 601. and 003. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a). 
1421. and 1423): 49 U.S.C. 108(g) (Revised. 
Pub. L 97-449. January 12. 1983); 14 CFR 
11 85) 

Issued in Fort Worth. Texas, on March 2a 
1965. 

FX. Whitfield, 

Acting Director, Southwest Region 
[KR Doc. 85-8780 Filed 4-11-65; 8:45 am) 

mUJWO COOC 4410-11-41 


14 CFR Part 39 

(Docket No. 85-CE-13-AD] 

Airworthiness Directives: Fairchild 
Burns Company Models FBC-2000A- 

2- 42, FBC-2000A-2-45, FBC-2000A-3- 
57, FBC-2000A-3-59 and FBC-2000A- 

3- 62 Aft Facing Seats 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking 
(NPRM). 


summary: This Notice proposes to 
adopt a new Airworthiness Directive 


(AD), applicable to Fairchild Burns 
Company Models FBC-2000A-2-42. 
FBC-2000A-2-45. FBC-2000A-3-57. 
FBC-2000A-3-59 and FBC-2000A-3-4J2 
seals. This AD would require inspection 
and modification of the center spreaders 
on certain models of aft facing seats 
manufactured by the Fairchild Burns 
Company in accordance with FAA 
Technical Standard Order (TSO) C-39a, 
Aircraft Seats and Berths. The results of 
structural tests indicate that the center 
spreaders do not comply with the 
emergency landing condition 
requirements of the Federal Aviation 
Regulations. This condition could result 
in the failure of the seats in a minor 
crash landing and injury to the 
occupants of these seats. The proposed 
inspection and modification will 
preclude this occurrence. 

dates: Comments must be received on 
or before May 17.1985. 

aooresses: Fairchild Bums Service 
Bulletins (S/B) A25-20-526, Revision 
"B". S/B A25-20-527, Revision A, and S/ 
B A25-20-528, Revision "C". applicable 
to this AD may be obtained from the 
Fairchild Bums Company, 1455 Fairchild 
Road, Winston-Salem, North Carolina 
27105 or the Rules Docket at the address 
below. Send comments on the proposal 
in duplicate to Federal Aviation 
Administration. Central Region, Office 
of the Regional Counsel. Attention: 

Rules Docket No. 85-CE-13-AD, Room 
1558.601 East 12th Street, Kansas City. 
Missouri 64106. Comments may he 
inspected at this location between 8 a.m. 
and 4 p.m., Monday through Friday, 
holidays excepted. 

FOR FURTHER INFORMATION CONTACT: 
Jack Bentley, Aeorspace Engineer. 
Atlanta Aircraft Certification Office, 
ACE-120A, Central Region, Federal 
Aviation Administration. 1075 Inner 
Loop Road, College Park. Georgia 30337; 
Telephone (404) 763-7407. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Director before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in the 
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light of comments received. Comments 
arc specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposed rule. 
All comments submitted will be 
available both before and after the 
dosing date for comments in Rules 
Docket for examination by interested 
persons. A report summarizing each 
FAA public contact concerned with the 
substance of this proposal will be filed 
in the Rules Docket. 

Availability of NPRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Central 
Region. Office of the Regional Counsel. 
Attention: Airworthiness Rules Docket 
No. 85-CE-13-AD. Room 155a 601 East 
12th Street. Kansas City. Missouri 84106. 

Discussion 

The FAA has determined that the 
center spreaders on certain models of 
aft facing seats manufactured by the 
Fairchild Bums Company do not comply 
with the emergency landing condition 
requirements of the Federal Aviation 
Regulations. This noncompliance could 
result in the failure of the seats in a 
minor crash landing. This condition was 
discovered by the manufacturer during a 
structural test program where it was 
determined that center spreaders, 
manufactured with lightening holes in 
the web portion of the spreaders, do not 
permit these seat assemblies to comply 
with the applicable regulatory 
emergency landing conditions. Since the 
condition described is likely to exist or 
develop in other seats of the same 
design, the proposed AD would require 
inspection and modification, as 
necessary, of the center spreaders of 
Fairchild Burns Company Models FBC- 
2000A-2-42. FBC-200QA-2-45, FBC- 
2000A-3-57. FBC-2000A-3-59 and FBC- 
2000A-3-62 aft facing seats in 
accordance with applicable service 
bulletins. The FAA has determined there 
are approximately 460 seats affected by 
the proposed AD. The cost to the private 
sector of complying with the proposed 
AD is estimated to be $15 per seat. The 
total cost is estimated to be $8900 to the 
private sector. This cost precludes the 
proposed AD from having a significant 
economic impact on any small entity 
under the criteria of the Regulatory 
Flexibility Act. 

Therefore. 1 certify that this action (1) 
is not a major rule under the provisions 
of Executive Order 12291. (2) is not a 
significant rule under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.19791 and (3) if 
promulgated, will not have a significant 


economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation has been prepared for this 
action and has been placed in the public 
docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES". 

List of Subjects in 14 CFR Part 39 

Air transportation. Aviation safety. 
Aircraft. Safety. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
$ 39.13 of Pari 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new AD: 

Fairchild Bums Company: Applies to Models 
FBC-2000A-2-42, FBC-2000A-2n45. FBC- 
2000A-3-57, FBC-200QA-3-69 and KBC- 
2000A-3-62 aft facing seats (all serial 
numbers listed in the service bulletins in 
paragraph (a) of this AD) manufactured 
in accordance with FAA Technical 
Standard Order (TSO) C-39u. Aircraft 
Seats and Berths, installed in aircraft 
certified in any category. 

Compliance: Required within the next 30 
days after the effective date of this AD. 
unless already accomplished. 

To prevent failure of the aft facing seats in 
the event of a minor crash landing 
accomplish the following 

(a) Visually inspect and modify, as 
required, the center spreader, aft facing seats 
in accordance with the following Fairchild 
Bums Service Bulletins: 

(1) A2S-20-S28. Revision Q ’: Models FBC- 
2000A-2-42 and FBC-2000A-3-62 seats. 

(2) A25-20-527. Revision ~A”: Models FBC- 
2000A-2-45 and FBC-2000A-3-S9 seats. 

(3) A25-20-526. Revision "C*: Models FBC- 
2000A-2-42. FBC-2000A-3-57 and FBC- 
2000A-3-62 seals. 

(b) Airplanes may he flown in accordance 
with FAR 21.197 to a location where this AD 
may be accomplished. 

(c) An equivalent means of compliance 
with this AD may be used if approved by the 
Manager. Atlanta Aircraft Certification 
Office. Federal Aviation Administration. 
Central Region. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958. as amended (49 US.C 
1354(a). 1421 and 1423k 49 U.S.C. 106(g) 
(Revised Pub. L 97-449, January 12.1963); 
and Section 11.65 of the Federal Aviation 
Regulations (14 CFR 11.85)) 

Issued in Kansas City, Missouri, on April 2. 
1965. 

Murray E. Smith. 

Dime tor, Central Region. 

|FR Doc. 85-6781 Filed 4-11-85; 8:45 am) 

BILUMO COOC 4t 1<M 3-41 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1,31, and 54 

ILR-216-84; LR-14S-841 

Taxation of Fringe Benefits and the 
Limitation on the Amount of Cost 
Recovery Deductions and Investment 
Tax Credit for Luxury Automobiles, 
and the Limitation When Certain 
Property Is Used for Personal 
Purposes; Public Hearing on Proposed 
Regulations 

AGENCY: Internal Revenue Service, 
Treasury, 

action: Announcement. 


summary: This document announces a 
change in the agenda for the public 
hearing that is to be held on April 16.17. 
and 18 at the Internal Revenue Service, 
1111 Constitution Avenue. NW.. 
Washington. D C. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia Grigsby. Legislation and 
Regulations Division. Office of Chief 
Counsel. Internal Revenue Service, 
Washington. D.C. 20224. Telephone 202- 
560-3935 (not a toll-free number). 

SUPPLEMENTARY INFORMATION: 

Background 

On February 2a 1985. the Internal 
Revenue Service published in the 
Federal Register (50 FR 7072) 2 notice of 
public hearing on proposed regulations. 
The regulations that are to be the 
subject of the hearing were also 
published in the Federal Register on 
February 20.1985 (50 FR 7071 for LR- 
145-84 and 50 FR 7073 for LR-216-84) 
These proposed rules pertain to the 
limitation on the amount of cost 
recovery deductions and investment tax 
credit for luxury automobiles, and the 
limitation when certain property is used 
for personal purposes, and the taxation 
of fringe benefits. The hearing is 
scheduled to be held April 16.17. and 18, 
1985, in the IRS Auditorium beginning at 
10:00 a m. on each of the three days. 

Announcement 

There is a change in the agenda for 
the hearing. Because of recent 
Congressional developments, the 
proposed regulations relating to the 
recordkeeping rules of section 274(d) of 
the internal Revenue Code will no 
longer be a subject for oral 
presentations. 
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All other matters pertaining to this 
hearing remain as previously 
announced. 

Polar K. Scott. 

Director, Legislation and Regulations 
Division. 

[FR Doc. 85-8835 Filed 4-11-85; 8 45 am| 

WILING COOC U30-01-41 


VETERANS ADMINISTRATION 
38 CFR Part 1 

Inventions by VA Employees as 
Coinventors In Research Supported by 
Nonprofit Organizations and Smalt 
Businesses 

agency: Veterans Administration. 
action: Proposed regulations. 

summary: The purpose of this proposed 
rulemaking is to provide policy, 
procedure, and guidelines with respect 
to ownership of patent rights to 
inventions made by VA (Veterans 
Administration) employees as 
coinventors under funding agreements 
with nonprofit organizations, including 
universities, and small business firm, 
(contractors) where the purpose is to 
perform experimental, developmental or 
research work. As a result of the 
affiliation of VA medical centers and 
local universities or other institutions of 
higher learning. VA employees are 
oftentimes involved in the development 
of inventions in conjunction with 
employees of those institutions without 
a specific contract for that research 
having been made. Universities have 
been requesting that the VA assign or 
transfer its interest to an invention to 
the university in those instances where 
a university coinventor is involved. Due 
to the instances where this situation has 
arisen and may be expected to arise in 
the future, it is necessary for the VA to 
set forth procedures and criteria for 
determination of patent rights 
ownership in those situations. 
Accordingly, this proposed rule specifies 
the bases the VA will use to make such 
determinations and the conditions 
applicable to any assignment made. 
These procedures and criteria would 
apply to inventions involving VA 
employee coninventors under funding 
agreements between the VA and 
nonprofit organizations or small 
business firms covering research which 
is not the subject of any other contract, 
*rant, or agreement. The regulations 
shall apply only to inventions made 
after the effective date. 


oates: Comments must be received on 
or before May 13.1985. 

AODRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding 
these proposed regulations to: 
Administrator of Veterans Affairs 
(271A), 810 Vermont Avenue. NW, 
Washington, DC 20420. All written 
comments received will be available for 
public inspection only in the Veterans 
Services Unit, room 132 of the above 
address, between the hours of 8 a.m. to 
4:30 p.m.. Monday through Friday 
(except holidays) until May 28,1985. 

FOR FURTHER INFORMATION CONTACT: 
Diana M. BIoss. Deputy Assistant 
General Counsel, Veterans 
Administration, (202) 389-5061. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The Patent and Trademarks 
Amendments of 1980. Pub. L 96-517, 
provides, in part, that in any case where* 
a Federal employee is a coinventor of 
any invention made under a funding 
agreement with a nonprofit organization 
or small business firm, the Federal 
agency employing the coinventer is 
authorized to transfer or assign 
whatever rights it may acquire in the 
subject invention from its employee to 
the contractor, subject to the conditions 
set forth in chapter 18 of title 35. United 
Slates Code. (35 U.S.C. 202(e)) 

It is clear that Congress conferred 
discretionary authority to the agency 
employing the Federal coinventor to 
transfer or assign any rights it has 
acquired from its employee in any 
invention made under a funding 
agreement with a nonprofit organization 
or small business firm to the contractor. 
Other situations, not involving a Federal 
employee coinventor or a funding 
agreement, would be covered under 
specific contracts. In those instances, 
the contract provisions regarding 
disposition of patent rights would 
govern. If such contracts contained no 
provisions with regard to disposition of 
patent rights, the general provisions of 
Pub. L 96-517 would govern. 

II. Description of the Proposed Rules. 

The proposed rules set out the 
obligation of the contractor to Inform the 
agency of any invention in which a VA 
employee is a coinventor. This 
provision, it is hoped, will ensure that 
the agency is aware of contractor 
involvement and interest prior to making 
a determination of rights in and to an 
invention In accordance with Executive 
Order 10096. as amended, which sets 
forth the criteria for determination of 


patent rights ownership between a 
Government employee inventor and the 
Government. The proposed rule also 
sets out the information the contractor 
must provide along with the request for 
assignment or transfer, the bases the 
agency will use to make the 
determination, and the conditions 
applicable to any assignment made. The 
proposed rule additionally provides for 
the contractor to make monetary* awards 
or payments to the VA coinventor in 
those instances where it is assigned the 
agency's interest to the invention, and 
the marketing of the invention may 
result in royalties to the contractor. 

The Administrator has determined 
that this proposed rule is not a major 
rule as that term is defined by Executive 
Order 12291 on Federal Regulations. The 
annual effect on the economy would be 
less than $100 million. The rule would 
not cause a major increase in costs or 
prices: nor would it have significant 
adverse effects on the economy. 

The Administrator has certified that 
these proposed regulations will not have 
a significant impact on a substantial 
number of small entities as they arc 
defined in the Regulatory Flexibility Act, 
5 U.S.C. 601-612. Compliance and 
reporting burdens other than those 
already imposed by Pub. L 96-517 and 
OMB Circular A-124 would be minimal. 

The information collection 
requirements contained in i 1.639 of 
these regulations have been submitted 
to OMB for review under section 3504(h) 
of the Paperwork Reduction Act of 1980. 
Comments on the information collection 
rrquirement(s) should be submitted to: 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for the Veterans Administration, 726 
Jackson Place, NW, Washington, DC 
20503 (202) 395-6880. 

There is no catalog of Federal 
Domestic Assistance Number involved. 

List of Subjects in 38 CFR Part 1 

Administrative practice and 
procedures, government contracts, 
government property, inventions and 
patents. 

Approved: February 15.1985. 

Harry N. Walters. 

Administrator. 

PART 1—(AMENDED) 

38 CFR Part 1. General, is amended by 
proposing to add the following new 
center heading and $$ 1.635 through 
1.644 to read as follows: 
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Inventions by Employees of the 
Veterans Administration as Coin vent or* 
in Research Supported by Nonprofit 
Organizations and Small Businesses 

5 1.635 Purpose. 

The purpose of these regulations 
concerning inventions by employees of 
the VA as coinventors uncier.funding 
agreements with nonprofit 
organizations, including universities, 
and small business firms is to set forth 
policy, procedure and guidelines to be 
followed in determining patent rights to 
inventions developed under research 
which is not the subject of any other 
contract, grant or agreement. (35 U.S.C. 
202(e)| 

$ 1.636 Definitions. 

(a) The term “funding agreement" 
means any contract, grant, or 
cooperative agreement entered into by 
the VA and any contractor for the 
performance of experimental, 
developmental, or research work. (35 
U.S.C 201(b)) 

(b) The term “contractor" means any 
person, small business firm, or nonprofit 
organization. Including a university, that 
is a parly to a funding agreement. (35 

U S.C. 201(c)) 

(c) The term “small business firm*’ 
means a small business concern as 
defined in 15 U.S.C. 632 and 
implementing regulations of the 
Administrator of the Small Business 
Administration. (35 U.S.C. 201(h)) 

(d) The term “nonprofit organization** 
means universities and other institutions 
of higher education or an organization of 
the type described In section 501(c)(3) of 
the Internal Revenue Code of 1954 (28 
U.S-C. 501(c)) and exempt from taxation 
under section 501(a) of the internal 
Revenue Code (28 U.S.C. 501(a)) or any 
nonprofit scientific or educational 
organization qualified under a State 
nonprofit organization statute. (35 

US.G(i)) 

(e) The term "invention" means any 
invention or discovery which is or may 
be patentable or otherwise protectable 
under title 35. United States Code. (35 
U.S.C. 201(d)) 

(0 The term “subject invention*’ 
means any invention conceived or first 
actually reduced to practice by a VA 
employee coinventor in the performance 
of work under o funding agreement. (35 
U.S.G 201(e)) 

(g) The term "employee* or 
"Government employee" means any 
officer or employee, civilian or military, 
of the VA. Part-time employees, part- 
time consultants, without compensation 
employees, interns and residents are 
included. (38 U.S.C. 210(c)) 


$ 1.637 Governing provisions. 

(a) Authorization to transfer rights . 
When a Federal employee is a 
coinventor of any invention made under 
a funding agreement with a nonprofit 
organization or small business firm, the 
Federal agency employing such 
coinventor is authorized to transfer or 
assign whatever rights it may acquire in 
the subject invention from its employee 
to the contractor. Such assignment or 
transfer is, however, subject to the 
specific conditions set forth in chapter 
18 of title 35. United States Code. (35 
U.S.C. 202(e)) 

(b) Conditions of transfer. In any case 
when a Federal agency transfers or 
assigns the right it has acquired in a 
subject invention from its employee to 
the contractor under 35 U.S.C 202(e), the 
assignment will be made subject to the 
same conditions as would otherwise 
apply to the contractor were no Federal 
employee coinventor involved. Those 
conditions are set forth in the clause of 
Attachment A to OMB Circular A-124. 
(35 U.S.C. 202(e): OMB Circular A-124) 

§ 1.633 Delegation of authority. 

The General Counsel is authorized to 
act for the Administrator of Veterans 
Affairs in matters concerning patents 
and inventions, unless otherwise 
required by law. The determination of 
rights to an invention made by a VA 
employee coinventor under a funding 
agreement shall be made by the General 
Counsel, subject to the approval of the 
Commissioner of Patents and 
Trademarks, where required. Any 
decision as to march-in rights under 
§ 1.643 will be made by the Office of the 
General Counsel, Veterans 
Administration, (hereinafter referred to 
as the Office of the General Counsel) 

(38 U.S.C. 210) 

S 1.639 Disclosure and request for 
assignment of patent rights. 

When the contractor becomes aware 
of the existence of a possible invention 
made by a VA employee as a coinventor 
arising out of research which is the 
subject of a funding agreement, the 
contractor, if it wishes to obtain an 
assignment, shall make a request in 
writing to the Office of the General 
Counsel (024). VA Central Office. 810 
Vermont Avenue. NW. Washington. DC 
20420. The request shall be postmarked 
within 120 calendar days of the date the 
contractor becomes aware of the 
existence of the invention or within 15 
days after the contractor becomes 
aware of the filing of a patent 
application, whichever occurs first. The 
request shall: 

(a) Describe the invention with 
specificity, including the date the 


invention was conceived or first actually 
reduced to practice, and shall state the 
names and business addresses of all 
known inventors: (35 U.S.C 202(c)) 

(b) Include a copy of any publication 
describing the invention, including the 
date of any publication, and any 
manuscript submitted for publication, 
and identify any public use of the 
invention, and: (35 U.S.C. 202(e)) 

(c) Include a statement of the 
contractors contribution to the 
development of the invention, including 
the financial value of that contribution, 
as of the time of making its request. A 
copy of any paten! application Bled with 
regard to the invention shall be provided 
to the Office of the General Counsel 
within 15 days of filing. The contractor 
shall provide the VA medical center that 
is a party to the funding agreement, 
copies of all documents provided to the 
Office of the General Counsel. If the VA 
medical center becomes aware of the 
existence of a possible invention under 
its funding agreement prior to 
notiBcation from the contractor, it shall 
forward all available information to the 
Office of the General Counsel. The 
Office of the General Counsel will 
promptly notify the contractor of the 
existence of a possible invention and 
make available the information 
received (35 U.S.C. 202(e)) 

(d) The time limit for disclosure and 
request for assignment of patent rights 
may be extended by the Office of the 
General Counsel upon the contractor’s 
request. (35 U.S.C. 202(e)) 

§ 1.640 Allocation of rights. 

The Office of the General Counsel 
shall determine whether to grant the 
contractor's request for assignment or 
transfer of patent rights on the following 
bases: 

(a) In all cases where considerations 
of national security so require, all 
interest in and to the invention shall 
remain in the United States 
Government, as represented by the 
Administrator of Veterans Affairs or 
assignee. (35 U.S.C. 202(e)) 

(b) In all cases where the individual 
contribution of the VA employee 
coinventor is such as equitably to 
warrant granting such title in the 
invention as the United States might 
otherwise obtain to said employee under 
37 CFR 100.5(b)(2). such titie shall be 
granted to the employee coinventor in 
accordance with the procedures in 37 
CFR 100.1 through 100.11 and §3 1.650 
through 1.G68 of this chapter. Any 
decision adverse to the VA employee 
coinventor under this paragraph may be 
appealed to the Commissioner of 
Patents and Trademarks in accordance 
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*ith the procedures set forth in 37 CFR 
100,7. (35 U.S.C. 202(e)) 

(c) In cases not covered by 
paragraphs (a) and (b) of this section 
where the contractor's contribution to 
thr research giving rise to the invention 
has been preponderant (over 50 percent) 
in comparison to that of the VA, where 
the VA official or officials responsible 
for approving the VA’s contribution to 
jthe research have been kept informed of 
the contractor's involvement, and the 
contractor has made a request for 
as^nment of rights which meets the 
time limits and other requirements of 
i l »39. the VA shall assign to the 
contractor whatever rights it may 
acquire in the invention from its 
employee^), and may, in its discretion, 
assign such rights to the contractor 
under circumstances where the above 
criteria are not met. Any assignment 
shall be subject to the applicable 
conditions set forth in OMB Circular A- 
124. except os modified herein. (35 
liS C. 202(e)) 

j 1.64 1 Expenditures by contractor In 
pursuing a patent prior to agency 
b s grrment or transfer. 

I Any expenditures by the contractor 
[pursuing a patent application prior to 
jiiy assignment of rights to the 
[contractor by the VA are at the 
[contractor’s risk. The contractor is not 
■entitled to any reimbursement from the 
|VA for such expenditures should the VA 
[retain rights. The VA shall not consider 
puch expenditures as part of the 
[contractor's contribution in determining 
fghtH, except when immediate action is 
kecessaiy to avoid bars to filing. (35 
Wis e. 202(e)) 

|l t $42 Conditions of assignment or 

►insfsr. 

I |a| The United States Government 
PtaH have a nonexclusive. 

►on transferable. irrevocable, paid-up 
Pcense to practice or have practiced for 
on behalf of the United States the 
■Mention throughout the world and 
■hll have the additional rights to sub- 
■ !a ’nse any foreign government or 
■ r ‘lern,itional organization pursuant to 
existing or future treaty or 
moment (35 U.S.C. 202(c)(4)) 

I (hi In the event the contractor shall 
f ecutc a royalty-bearing license 
►foment in the invention, the 
P*>ntractor shall pay the VA employee 
•omventor S300 per year for each year 
P n ) *uch royalty-bearing license 
■^prnnnt is in effect or shall make such 
Ptauid payments to the VA employee 
P ihv^ntor as it would make were that 
P* employee an employee of the 


contractor, whichever annual amount is 
greater. (35 U.S.C. 202 (c)(7)(C). (e)) 

(c)* All other conditions of assignment 
or transfer as set forth in Attachment A 
of OMB Circular A-124, are applicable, 
except as modified herein in accordance 
with part 17 of OMB Circular A-124. (35 
U.S.C. 202(e)) 

§ 1.643 Mtuch-in procedures. 

Whenever the VA receives 
information'that it believes might 
warrant the exercise of march-in rights 
to request or grant a license under 
paragraph j. of the clause of Attachment 
A of OMB Circular A-124, it shall notify 
the contractor in writing of the 
information and request informal 
written or oral comments from the 
contractor. If no comments are received 
from the contractor within 30 days, the 
VA may proceed in accordance with 
paragraphs (a) through (f) of this section. 
If a comment is received, then the VA 
shall, within 60 days thereafter, initiate 
the procedures stated in paragraphs (a) 
through (f) of this section or notify the 
contractor, in writing, that it will not 
pursue march-in rights based on the 
information about which the contractor 
was notified. (35 U.S.C. 203; OMB 
Circular A-124, part 13) 

(a) If a march-in proceeding is to be 
initiated, it shall be initiated by issuance 
of a written notice by the VA to the 
contractor and its assignee or licensee, 
if any. The notice should include the 
reasons for the proposed march-in terms 
sufficient to place the contractor on 
notice of the facts upon which the action 
is based, and the specified field or fields 
of use in which the VA is considering 
licensing. The notice shall advise the 
contractor of its rights, as set forth in 
paragraph (c) of this section. (OMB 
Circular A-124. part 13(c)) 

(b) Within 30 days of receipt of the 
written notice, the contractor may 
submit, in person, in writing, or through 
a representative, information or 
argument in opposition to the proposed 
march-in. If the information presented 
raises a genuine dispute over materia! 
facts, the Office of the General Counsel 
shall either undertake the matter or refer 
it to another official for fact-finding. 
(OMB Circular A-124, part 13(d)) 

(c) During the fact-finding process, the 
contractor shall have the opportunity to 
appear with counsel, submit 
documentary evidence, present 
witnesses, and confront such persons as 
may be presented. A transcribed record 
of any hearing shall be made and shall 
be available at cost to the contractor 
upon request. The requirement for a 
transcribed record may be waived by 
mutual agreement of the VA and the 


contractor. Any portion of such hearing 
involving testimony or evidence 
concerning utilization or obtaining 
utilization by the contractor, its 
assignee, or licensee, shall be closed to 
the public, including potential licensees. 
(OMB Circular A-124, part 13(e)). 

(d) The official conducting the fact- 
finding shall prepare written findings of 
fact for the Office of the General 
Counsel promptly after conclusion of the 
fact-finding proceeding. A copy shall be 
sent to the contractor (assignee or 
licensee) by registered or certified mail. 
(OMB Circular A-124, part 13(f)). 

(e) The Office of the Ceneral Counsel 
shall base the determination on the facts 
found, any other information submitted 
by the contractor, and the 
administrative record. The Office of the 
General Counsel may reject only those 
facts found that are clearly erroneous. 
Written notice of the determination shall 
be sent to the contractor, its assignee, or 
licensee, by certified or registered mail 
within 90 days after completion of the 
fact-finding process or the proceedings 
will be deemed to have been terminated 
and thereafter no march-in based on the 
facts and reasons upon which the 
proceeding was initiated may be 
exercised. (OMB Circular A-124, part 
13(g)) 

(f) The VA may. at any time, 
terminate a march-ln proceeding If it is 
satisfied that it does not wish to 
exercise march-in rights. (OMB Circular 
A-124. part 13(f)) 

$ 1.644 Appeals 

(а) The following actions may be 
appealed by the contractor to the 
Administrator of Veterans Affairs or 
designee: 

(1) Any decision by the Office of the 
General Counsel that the United States 
Government shall retain title in and to 
the invention under the provisions of 

i 1.640(c). (35 U.S C. 202(e)) 

(2) A refusal to grant an extension of 
time under J 1.639(c) or a refusal to 
extend any of the filing periods set forth 
in paragraph c.(3) of the clause of 
Attachment A to OMB Circular A-124. 

(3) A request for conveyance of title 
under those conditions set forth in 
paragraph d. of the clause of 
Attachment A to OMB Circular A-124. 

(4) A refusal to grant a waiver under 
paragraph i. of the clause of Attachment 
A to OMB Circular A-124. 

(5) A refusal to approve an 
assignment under paragraph k.(l) of the 
clause of Attachment A to OMB Circular 
A-124. 

(б) A refusal to approve an extension 
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of the exclusive license period under 
paragraph k.(2) of the clause of 
Attachment A to OMB Circular A-124. 
(OMB Circular A-124. part 14) 

(b) The appeal shall be in writting. 
shall set forth with specificity the basis 
for the appeal and shall be postmarked 
within GO calendar days of receipt of the 
action being appealed. If a dispute as to 
the factual basis for a conveyance of 
title under paragraph (a)(2) of this 
section arises, including any dispute as 
to whether an invention is a subject 
invention, will be subject to the fact¬ 
finding procedures of $ 1.G43. (OMB 
Circular A-124. part 14(b)) 

(c) Any decision to revoke or modify 
the contractor’s license to the extent 
necessary to achieve practical 
application of the subject invention 
under paragraph e.(2) of the clause of 
Attachment A to OMB Circular A-124. 
in accordance with the procedures set 
forth in paragraph e.(3) of the same 
clause, may be appealed to the 
Administrator of Veterans Affairs under 
the provisions of $ 1.666. (35 U.S.C. 
202(e); OMB Circular A-124. part 14(b)) 

|FR Doc. 85-6705 Filed 4-11-85; 8;45 om| 

billing coot «3?<Mn-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

1A-5-FRL-2S17-3I 

Approval and Promulgation of 
Implementation Plans; Indiana 

agency: Environmental Protection 
Agency (USEPA). 

action: Proposed rulemaking; Extension 
of the public comment period. 

summary: On January 31.1985 (50 FR 
4537). USEPA proposed rulemaking on 
the Indiana Lake County total 
suspended particulate (TSP) plan. The 
State and the Lake County Attainment 
Task Force (LCATF) requested an 
extension to the public comment period. 
USEPA is extending the public comment 
period to May 15.1985. 
date: Comments must be postmarked 
on or before May 15.1985. 
addresses: Comments should be 
submitted to: Gary V. Gulczian. Chief. 
Regulatory Analysis Section (5AR-26), 
Air and Radiation Branch. Region V. 

U.S. Environmental Protection Agency. 
230 S. Darbom Street. Chicago. Illinois 
60604. 

Copies of the SIP revision material 
und the comment period extension 
requests are available at the following 


addresses for review: (It is 
recommended that you telephone Robert 
B. Miller, at (312) 886-6031. before vising 
the Region V office.) 

U.S. Environmental Protection Agency. 

Air and Radiation Branch. Region V 

(5AR-26), 230 S. Dearborn Street. 

Chicago. Illinois 60604 
Indiana Air Pollution Control Division. 

Indiana State Board of Health. 1&0 

West Michigan Street. Indianapolis. 

Indiana 46206 

FOR FURTHER INFORMATION CONTACT: 

Robert B. Miller, (312) 886-6031. 

SUPPLEMENTARY INFORMATION: On 

January 31,1985. USEPA proposed for 
public comment to disapprove a TSP 
plan for Lake County. Indiana which 
was developed by the LCATF and 
submitted by the State. A 60-day 
comment period was provided, and* 
comments were due by April 1.1985. On 
February 27,1985. the State requested a 
90-day extension to tho public comment 
period because of a large amount of 
material that the State had collected 
which it wished to review prior to 
commenting on USEPA’s proposal. On 
March 5.1985, the LCATF requested a 6- 
month extension of the comment period 
until September 30.1985, so that it could 
adequately comment on the technical 
issues. A detailed discussion of the 
steps that the LCATF plans to follow 
were included, which basically 
contemplated the development of a 
revised technical support package for 
the plan currently before USEPA. On 
March 20.1985. the State too requested 
an extension to the public comment 
period until September 30.1985. in order 
to allow for the remodeling of the Lake 
County area. 

USEPA has reviewed the State’s ond 
the LCATFs extension requests and has 
determined that a 45-day extension of 
the public comment period until May 15. 
1985 is warranted. USEPA believes that 
this extension should give parties ample 
time to comment on key issues 
concerning USEPA’s proposed 
disapproval. The denial of the 6-month 
extension, of course, does not preclude 
Indiana from the development of a 
revised play if it so wishes, but does 
allow USEPA to act on the plan 
currently in front of it in a timely 
manner. 

(42 U.S.C 7410, 7502, and 7601) 

Dated April 1.1985. 

Valdai V. Adornku*. 

Regional Administrator 

(FR Doc 8S-882S Filed 4-11-85; 8:45 am) 
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40 CFR Part 65 

t A-5-FRL-2S15-8 ] 

Federal and State Administrative 
Orders Permitting a Delay in 
Compliance With State Implementation 
Plan Requirements; Proposed Delayed 
Compliance Order for C.W. Zumblel 
Company 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: F.PA proposes to issue an 
Administrative Order to C.W. Zumbiel 
Company (’‘Zumbiel”). The Order 
requires the company to bring volatile 
organic hydrocarbon emissions from its 
rotogravure printing lines in Norwood. 
Ohio, into compliance with Ohio Rule 
3745-21-09(Y). part of the federally- 
approved Ohio Stale Implementation 
Plan (SIP). The company is unable to 
comply with this regulation at this time 
and the proposed Order would establish 
an expeditious schedule requiring final 
compliance by November 1.1985. Source 
compliance with the Order would 
preclude suits under the federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violation of the 
SIP regulations covered by the Order. 
The purpose of this notice is to invite 
public comment and to offer an 
opportunity to request a public hearing 
on EPA's proposed issuance of the 
Order. 

dates: Written comments must be 
received on or before May 13.1985. All 
requests for a public hearing should be 
accompanied by a statement of why the 
hearing would be beneficial and a text 
or summary of any proposed testimony 
to be offered at the hearing. If there is 
significant public interest in a hearing, it 
will be held twenty-one days after 
notice of the date. time, and place of the 
hearing which will be provided in a 
separate notice in the Federal Register 

ADDRESS: Comments and requests for 
public hearing should be submitted to 
the Office of Regional Counsel. EPA. 
Region V. 230 S. Dearborn. Chicago. 
Illinois 60604. Material supporting the 
Order and public comments received in 
response to this notice may be inspected 
and copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Carey S. Rosemarin. Assistant 
Regional Counsel. Office of Regional 
Counsel (SC—IQ). EPA, Region V. 230 
South Dearborn Street. Chicago, Illinois 
60604 at (312) 353-2094. 
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SUPPLEMENTARY INFORMATION: Zumbiel 
operates package rotogravure printing 
lines at its facility in Norwood, Ohio. 

The proposed Order addresses volatile 
organic compound | VOC) emissions 
from Presses *50 (P001) and *51 (POQ2), 
both of which are subject to Ohio Rule 
3745-21-09(Y), which is part of the 
fcJerally-approved Ohio State 
Implementation Plan. That section limits 
th** emissions of VOCs from package 
n '.ogravure printing lines. 

The proposed Order requires final 
compliance with the emission 
limitations of Rule 3745-21-09(Y)(t)(b) 
by November t, 1985. by the installation 
of add-on control equipment which 
complies with Rule 3745-21-09lY)(l)(b). 
The Order provides that this equipment 
must be installed by September 15.1985. 
Zumbiel has consented to the terms of 
(hr Order, and has agreed to meet the 


Order’s increments during the period of 
this informal rulemaking. 

The proposed Order satisfies the 
applicable requirements of section 
113(d) of the Clean Air Act (the Act). If 
the Order is issued, compliance by the 
source with its terms would preclude 
further EPA enforcement action under 
section 113 of the Act against the source 
for violations of the regulation covered 
by the Order during the period the Order 
is in effect. Enforcement against the 
source under the citizen suit provisions 
of the Act (Section 304) would be 
similarly precluded. Zumbiel has been 
notified that it is subject t6. and may be 
required to pay a noncompliance 
penalty under, section 120 of the Act. 

Comments received by the date 
specified above will be considered in 
determining whether EPA should issue 
the Order. Testimony given at any 
public hearing concerning the Order will 


also be considered. After the public 
comment period and any public hearing, 
the Administrator of EPA will publish in 
the Federal Register the Agency’s final 
action on the Order in 40 CFR Part 65. 

List of Subjects in 40 CFR Part 65 

Air pollution control. 

Dated March 29.1985. 

Valdaa V. Adamkut. 

Regional Administrator. Region V. 

In consideration of the foregoing, it is 
proposed to amend 40 CFR Chapter 1. as 
follows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

By adding an entry to the Table in 
S 65.400, Federal Delayed Compliance 
Orders, issued under Section 113(d) (1), 
(3). and (4) of the Act, as follows: 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Part 435 

(8ERC-297-P) 

Medicaid Program; Treatment of Social 
Security Cost of Living increases for 
individuals Who Lose SSI Eligibility 

agency: Health Care Financing 
Administration (HCFA), HI IS ’ 
action: Proposed rule. 

summary: This proposal would revise 
current Medicaid rules for determining 
financial eligibility for an individual 
is no longer eligible for benefits 
und^r title XVI of the Social Security 
Act the Supplemental Security Income 
(SSI | Program, due to receipt of cost of 
(wing increases (COLAs) under section 
of the Social Security Act. This 
change would affect categorically needy 
I eligibility in all States by requiring that 
53 V individual who would still be 
^titled to benefits under the SSI 
[PoRr.iru but for receipt of a section 
COLA after April 1977 must be 
I rj ^?ed as if he or she were still 
receiving those SSI benefits. This 
I proposal would not apply in Puerto Rico. 


Guam, the Virgin Islands, and American 
Samoa, where the SSI program is not in 
effect. 

This proposed revision is made 
pursuant to a decision of the United 
States District Court for the Northern 
District of California. That decision 
invalidated the existing provision of the 
Medicaid regulations under which 
individuals who were no longer eligible 
for SSI benefits qualified for Medicaid 
only when a section 215(i) COLA was 
the specific cause of the loss of SSI 
benefits. 

dates: To assure consideration, 
comments must be received by June 11. 
1985. 

address: Address comments in writing 
to: Health Care Financing 
Administration. Department of Health 
and Human Services. Attention: BF.RC- 
297-P, P O. Box 2667B. Baltimore. MD 
21207. 

If you prefer, you may deliver your 
comments to Room 3<XMT Hubert H. 
Humphrey Building. 200 Independence 
Avenue, SW.. Washington, D.C., or to 
Room 132, East High Rise Building, 6325 
Security Boulevard. Baltimore. 
Maryland. In commenting, please refer 
to BERC-297-P. 

Comments will be available for public 
inspection as they are received, 
beginning approximately three weeks 
from today, in Room 309-C of the 
Department’s offices at 200 
Independence Avenue SW.. 

Washington. DC., 20201. on Monday 


through Friday of each week from 8:30 
a m. to 5:00 p m. (phone: 202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 
Roy Trudel, (301) 594-912a 

SUPPLEMENTARY INFORMATION: 

I. Background 

Under section 1902(a)(10)( A) of the 
Social Security Act (the Act). 42 U.S.G. 
1396a(a)(10)(A). in most States an 
individual who receives supplemental 
security income (SSI) under title XVI of 
the Act is eligible for Medicaid as a 
categorically needy individual. Under 
section 212(a) of Pub. L 03-66, 42 U.S.C. 
1382 (note), a State must provide an 
eligible aged, blind, or disabled 
individual with a State supplementary 
payment (SSP) if that individual 
received State assistance for the aged, 
blind, or disabled in December 1973 and 
his or her income for that month 
exceeded the amount later received 
under SSI. plus other income. Under 
Medicaid regulations at 42 CFR 435.130. 
a State must provide categorically needy 
coverage to an individual receiving such 
a mandatory SSP. This means that under 
Medicaid an individual who receives a 
mandatory SSP is treated as if he or she 
receives SSI. 

In addition, under section 1616(a) of 
the Act. 42 U.S.C. 1382e(a), a state may 
choose to provide an optional SSP based 
on need to an individual who is eligible 
for SSI or would be eligible for SSI 
except for his or her income. Under 
section 1902(a)(10)(A)(ii)(IV) of the Act, 
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42 U.S.C. 1396a(u)(10)(A)(ii)(IV). and 
Medicaid regulations at 42 CFR 435.230. 
an individual who receives an optional 
SSP and who would be eligible for SSI 
except for his or her income, moy be 
covered by a State as an optional 
categorically needy individual (In the 
following discussion, the term “SSI" 
includes mandatory and optional SSP as 
well; and “loss of SSI” means loss of all 
such benefits the individual was 
receiving.) 

Some SSI recipients also receive cash 
payments under title II of the Act. 
Federal Old-Age, Survivors, and 
Disabled Insurance Benefits (OASDF' or 
“social security’*), in amounts low 
enough that they continue to meet the 
income eligibility criteria for the SSI 
program. As OASDI recipients, these 
individuals receive annual OASDI cost 
of living increases (COLAs) including 
those provided for in section 215(i) of 
the Act. 42 U.S.C. 415(i). Under general 
Medicaid rules, if this annual increase 
raises a recipient's income above the 
SSI limit, disqualifying that individual 
from further benefits under the SSI 
program, the result could be the loss of 
categorically needy eligibility for 
Medicaid benefits. To address this issue, 
in 1977 Congress enacted section 503 of 
Pub. L 94-506, 42 U.S.C. 1396a (note), 
(commonly known as the “Pickle 
amendment), so that an OASDI COLA 
made under section 215(i) of the Act 
does not result in loss of Medicaid, even 
though receipt of the COLA did result in 
the loss of SSI. 

Because we believed that Congress 
intended this amendment to mean that 
section 215(i) COLAs would be excluded 
in calculating Medicaid eligibility only 
when such an increase was the specific 
cause of the loss of SSL we went 
through notice and comment rulemaking 
and issued regulations to that effect. 

II. Court Orders 

In 1981 in Ciampa v. Schweiker. 511 F, 
Supp. 070 (D. Mass. 1981), the United 
States District Court for the District of 
Massachusetts ordered us to provide 
categorically needy Medicaid coverage 
to individuals who reside in 
Massachusetts who once received 
Medicaid because of their entitlement to 
SSI, whenever they would requalify for 
these benefits “but for” section 215(i) 
COLAs paid after April 1977. This 
means that if a former Medicaid 
recipient who is currently ineligible for 
SSI for any reason, would still be 
eligible for SSI “but for” the amount of 
income from section 215(i) COLAs 
received since April 1977 by the 
individual after the last month he or she 
was both eligible for and received SSI 
benefits and was entitled to OASDI. 


then that individual is still eligible for 
categorically needy Medicaid benefits. 
That decision was affirmed by the Court 
of Appeals for the First Circuit in 
Ciampa v. Secretary of Health and 
Human Services, 087 F.2d 518 (1st Cir. 
1982). We therefore substituted this “but 
for” test for the previously used “solely** 
test in Massachusetts. 

In 1984. the United States District 
Court for the Northern District of 
California considered the same issue, 
certified a nationwide class (except for 
individuals who were already under the 
“but for” test), and ordered the 
Secretary to rescind the regulations at 
42 CFR 435.135 that govern the effect of 
section 215(i) COLAs on the 
determination of categorically needy 
eligibility under Medicaid. (Lynch v. 
Rank, Civil Action No. 83-2340 (N.D. 

Cal M.arch 9,1984)). That court also 
ordered us to prepare new regulations 
consistent with the findings of the Court 
of Appeals in the Ciampa case. Thus, as 
required by the United States District 
Court for the Northern District of 
California, we would amend our 
regulations to provide that an 
individual who is not now eligible for 
SSI but would be eligible for SSI if 
section 215(i) COLAs received after 
April 1977 after the individual's last 
month of eligibility for and receipt of SSI 
as well as entitlement to OASDI were 
ignored in counting the individual's 
income, must be treated as an SSI 
recipient for purposes of determining 
categorically needy eligibility under 
Medicaid. 

In addition, as required by the Lynch 
Court, we have notified the States that 
they are to 9top applying the “solely** 
test and instead to substitute the “but 
for" test. This proposal is consistent 
with that notice. The Lynch decision 
was recently affirmed by the Court of 
Appeals for the Ninth Circuit in Lynch v. 
Rank. 747 F.2d 528 (9th Cir. 1984). 

III. States That Do Not Follow SSI Rules 
in Establishing Medicaid Eligibility 

Under section 1902(f) of the Act, 42 
U.S.C. 1390a(f). as enacted by section 
209(b) of Pub. L. 92-003. a State may use 
more restrictive Medicaid eligibility 
criteria for the aged, blind, and disabled 
than those applied nationally for 
determining eligibility under SSI. A 
State may choose to cover only those 
individuals who would have been 
eligible under the criteria of its Medicaid 
plan in effect on January 1,1972. or a 
State may employ criteria different than 
its January 1,1972 plan, but not more 
liberal than current SSI criteria. Thus, in 
the 14 States currently applying the 
1902(f) option (“1902(f) States”), 
eligibility for SSI benefits does not 


automatically guarantee Medicaid 
eligibility because these States may 
apply a more restrictive test for 
categorically needy eligibility. Because 
the Lynch Court specifically stated that 
its decision applied to all States except 
Massachusetts, States that do not base 
Medicaid eligibility on SSI eligibility 
must nonetheless treat individuals 
covered by the Pickle amendment (as 
defined by these regulations) in the 
same manner as they would treat SSI 
recipients for Medicaid eligibility 
purposes. (This does not necessarily 
guarantee eligibility for Medicaid, 
because, in 1902(f) States. SSI recipients 
only receive Medicaid under certain 
conditions.) 

IV. Proposed Changes to the Regulations 

We would revise 42 CFR 435.135 to 
specify that in determining categorically 
needy eligibility for Medicaid. States 
must treat an individual as if he or she 
were receiving SSI if he or she— 

(1) Is receiving OASDI benefits; 

(2) Was receiving SSI but became 
ineligible for those payments after April 
1977; and 

(3) Would still be eligible for SSI if the 
section 215(i) COI As received since 
April 1977 after the last month of both 
eligibility for and receipt of SSI and 
entitlement to OASDI were not counted 
as income. 

Even though the express terms of the 
current 42 CFR 435.135 refer to 
individuals who were receiving SSI or 
optional SSP only, it has always been 
our intent that this section apply to 
individuals who were receiving 
mandatory SSP as well. This is because 
under 42 CFR 435.130, States must 
provide Medicaid to individuals 
receiving mandatory SSP. and thus for 
this purpose must treat individuals who 
receive mandatory SSP as if they were 
receiving SSL We are changing the 
regulation at 42 CFR 435.135 by 
eliminating the word “optional*' to 
clarify that it applies to individuals who 
received SSL mandatory SSP, or 
optional SSP. 

We have clarified the wording of 42 
CFR 435.135(a) to indicate that only 
COLAs received after the last month of 
both eligibility for and receipt of SSI and 
entitlement to OASDI would not be 
counted as income. Although this is the 
same policy as in the current regulation, 
it may not have been stated clearly. 

In addition, we would make editorial 
changes to remove gender-specific 
language in 42 CFR 435.135. 
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V. Regulatory Impact Statement 

A Executive Order 12291 

Executive Order 12291 requires us to 
prepare and publish a regulatory impact 
malysis for any regulations that are 
likely to have an annual effect on the 
economy of $100 million or more, cause 
a major increase in costs or prices, or 
meet other threshold criteria that are 
specified in the Executive Order. 

As noted previously, we are required 
to publish proposed rules for 
determining categorically needy 
eligibility under Medicaid for 
individuals not currently eligible for SSI 
who would be eligible for SSI but for the 
receipt of OASD1 COIJVs under section 
2l5(i) of the Act after April 1977. These 
individuals were dually entitled to 
OASDI and SSI. but tost their SSI 
benefits sometime after April 1977. If 
section 215(i) COLAs received after the 
last month of receipt of SSI after April 
1977 were not counted os income, these 
individuals would be eligible for SSI and 
thus possibly eligible for categorically 
needy Medicaid benefits. (Other 
individuals who lost categorically needy 
eligibility solely because of receipt of 
section 215(i) COLAs would not be 
affected by this proposal because their 
eligibility has been protected under 
existing regulations.) 

This change would restore 
categorically needy Medicaid eligibility 
to a number of individuals. Current 
estimates suggest that 500.000 or more 
individuals nationwide may have to be 
contacted to identify those who would 
itill be eligible but for receipt of section 
215(i) COLAs. We expect that many of 
those identified during the screening will 
be found to be unaffected by this 
proposal, even if its requirements had 
been applied at the time they lost their 
eligibility. In addition, some of those 
who would have retained categorically 
neL'dy eligibility will not be affected at 
this time due to institutionalization, 
death, or other changes of 
circumstances. 

Based on the data currently available 
to us, we estimate that implementation 
of this proposal would restore 
categorically needy eligibility to about 
20,000 aged or disabled individuals who 
have lost categorically needy eligibility 
*ince 1977. and who have not become 
otherwise eligible for Medicaid benefits. 
In addition, this proposed change would 
r *sult In about 3,000 to 4,000 individuals 
Pf r year retaining categorically needy 
eligibility that they would lose under the 
current regulations. Medicaid enrollment 
for FY-4905 is projected to be 22.9 
million. 6.3 million of whom are aged or 
disabled. Thus, we estimate that, during 
the First year, implementation of this 


proposal would increase total Medicaid 
enrollment by less than 0.1 percent and 
would increase aged and disabled 
Medicaid enrollment by about 0.3 
percent. 

Each additional individual who 
becomes categorically eligible for 
Medicaid under these rules would 
increase Federal Medicaid expenditures 
by an amount less than the estimated 
average annua) Medicaid cost for all 
recipients, since the characteristics of 
the affected individuals are such that we 
know that they are most likely not 
institutionalized, and that nearly all 
have Medicare, which acts as primary 
payor for dually eligible individuals. In 
addition, many of the individuals who 
may have been denied categorically 
needy eligibility receive Medicaid 
benefits under the medically needy 
eligibility option that is available in 34 
States, and the change of their status 
under this proposed rule would have a 
negligible effect on program costs. We 
estimate that implementation of this 
proposal would increase Federal 
Medicaid expenditures by about S5 
million the first year. Even using 
pessimistic assumptions about the size 
of the group affected, we project that it 
would be highly unlikely that our 
estimate of Medicaid costs, as shown 
below, would triple. We project that 
Federal Medicaid expenditures would 
increase as follows over the next 
several years. State expenditures would 
increase correspondingly. 
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These increased expenditures would 
have some economic impact in that they 
would, to some extent, result in 
increased Medicaid revenues received 
by providers and reduce out-of pocket 
medical costs for the affected 
individuals. However, we have 
determined that these effects would not 
meet any of the Executive Order criteria 
for identifying major rules. Therefore, a 
regulatory impact analysis is not 
required. 

B. Regulatory Flexibility Act 

The Regulatory Flexibility Act of I960, 
Pub. L 96-354, requires us to prepare 
and publish a regulatory flexibility 
analysis for regulations unless the 
Secretary certifies that the regulations 
will not have a significant economic 
Impact on u substantial number of small 


entities. As defined by the Regulatory 
Flexibility Act. a “small entity" includes 
the term “small governmental 
jurisdiction", which means 
"governments of cities, counties, towns, 
townships, villages, school districts or 
special districts, with a population of 
less than fifty thousand." States are not 
included in this definition. In addition, 
since they are individuals, Medicaid 
recipients are not considered small 
entities under the Regulatory Flexibility 
Act. However, all nonprofit and most 
for-profit providers of Medicaid services 
are considered small entities under the 
Regulatory Flexibility Act. In 
determining whether a regulatory 
flexibility analysis is required, we must, 
therefore, consider whether this change 
would have a significant impact on a 
substantial number of providers. 

Generally, we consider a proposal to 
have a significant impact on a group of 
entities if it would affect their total 
revenues by 3 percent or more. 

Currently, about 20.000 individuals and 
entities provide medical services under 
Medicaid. In FY 1982. these providers 
were paid a total of nearly $30 billion. 
We assume that absent any information 
to the contrary, any additional income 
resulting from this proposed change 
would be distributed among all 
providers in the same proportion as their 
current Medicaid income. Lacking data 
on total revenue for all 20.000 potentially 
affected providers, we considered 
whether this proposal would affect their 
aggregate annual Medicaid income by 3 
percent. 

We believe it would be highly unlikely 
that this proposal would increase 
Medicaid enrollment or expenditures by 
3 percent, even in view of the difficulty 
in determining with certainty the 
number of individuals whose eligibility 
status would be affected. As discussed 
above, we estimate that the first year 
effects of implementing this proposal 
would be to increase Medicaid 
enrollment by less that 0.1 percent, and 
to increase Federal Medicaid 
expenditures by about $5 million. 

Neither of these would constitute or 
produce a significant economic impact 
on the aggregate Medicaid revenues of 
providers. For these reasons, we have 
determined and the Secretary certifies, 
under 5 U.S.C. 605(b), that this proposed 
rule would not result in a significant 
impact on a substantial number of small 
entities. Therefore, a regulatory 
flexibility analysis is not required. 

VI. Response to Comments 

Because of the large number of 
comments we receive on proposed 
regulations, we cannot acknowledge or 
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respond to them individually. However, 
in preparing the final rule, we will 
consider all comments received timely 
and respond to them in the preamble of 
the rule. 

List of Subjects in 42 CFR Part 435 

Aid to Families with Dependent 
Children. Aliens, Categorically needy. 
Contracts (Agreements—State Plan), 
Eligibility, Grant-in-Aid program- 
health. Health facilities. Medicaid. 
Medically needy. Reporting 
requirements. Spend-down. 
Supplemental security income (SSI). 

CHAPTER IV—HEALTH CARE 
FINANCING ADMINISTRATION. 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


PART 435—ELIGIBILITY IN THE 
STATES. DISTRICT OF COLUMBIA 
AND THE NORTHERN MARIANA 
ISLANOS 

42 CFR Part 435 would.be amended as 
set forth below: 

1. The authority citation reads as 
follows: 

Authority: Sec. UQ2 of the Social Security 
Act 142 U.S.C. 1302). 

2. Section 435.135 is revised to read as 
follows: 

$ 435.135 Individuals who become 
ineligible for cash assistance as a result of 
OASOI cost-of-living Increases received 
after April 1977. 

(a) If an agency provides Medicaid to 
aged, blind, or disabled individuals 
receiving SSI or State supplements, it 
must provide Medicaid to individuals 
who— 

(1) Are receiving OASDI; 

(2) Were receiving SSI or State 
supplements but become ineligible for 
those payments after April 1977; and 

(3) Would still be eligible for SSI or 
State supplements if the mount of 
OASDI cost-of-living increases paid 
under section 215(i) of the Act. after the 
last month after April 1977 for which 
those individuals were both eligible for 
and received SSI or a State supplement 
and were entitled to OASDI, were 
deducted from income. 

(b) Cost-of-living increases include the 
increases received by the individual or 
his or her financially responsible 
spouse. 

(c) If the agency adopts more 
restrictive eligibility requirements than 
those under SSI. it must provide 
Medicaid to individuals specified in 


paragraph (a) of this section on the same 
basis a Medicaid is provided to * 
individuals continuing to receive SSI or 
State supplements, if the individual 
incurs enough medical expenses to 
reduce his or her income to the financial 
eligibility standard for the categorically 
needy, the agency must cover that 
individual as categorically needy, in 
determining the amount of his or her 
income, the agency may deduct the cost- 
of-living increases paid under section 
215(i) after the last month after April 
1977 for which that individual was both 
eligible for and received SSI or a Slate 
supplement and was entitled to OASDI. 

(Catalog of Federal Domestic Assistance 
Program No. 13 714. Medical Assistance 
Program) 

Dated: January 15.1965 
Carolyn* K. Davis, 

Administrator. Health Can Financing 
Administration. 

Approved: March 22. 1965. 

Margaret M. Heckler. 

Secretary. 

(FR Doc. 85-4792 Filed 4-11-65; 8:45 am] 

SILLING COOC 4IJO-OM 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 575 

(Docket No. 25; Notice 59] 

Uniform Tire Quality Grading 
Standards; Denial of Petition for 
Reconsideration 

agency: National Highway Traffic 
Safety Administration (NHTSA) DOT, 
action: Denial of petitions for 
reconsideration. 

summary: On December 19.1984. this 
agency published a final rule 
reinstituting treadwear grading 
requirements under the Uniform Tire 
Quality Grading Standards (UTQCSJ. 
The schedule set forth in that rule for 
reinstituting those requirements was 
identical to the schedule which the 
United States Court of Appeals for the 
District of Columbia Circuit ordered the 
agency to adopt. 

Petitions for reconstruction of that 
rule were filed on January 17 and 18. 
1985. The petitions stated that the 
postponement of parts of the schedule 
was necessary because the grades 
which would be achieved by these two 
types of tires, when measured against 


the new course monitoring tires (CMTs) 
in conjunction with the new base course 
wear rates (BCWR's), would be 
substantially lower than the grades 
which would have been achieved had 
the same tires been measured against 
the old CMTs and the old BCWR's. The 
petitions claimed that this would result 
in much lower grades for tires which 
had undergone no appreciable design 
changes, and lead to the anomaly where 
bias ply tires, which traditionally had 
been assigned the lowest treadwear 
grades, would now be graded higher 
than many, if not most, bias belted and 
radial tires. 

NHTSA promptly initiated its own 
testing to learn if these concerns were 
well-founded. This testing showed that 
the agency's departure from its previous 
practice of calculating the BCWR by 
relating the wear rate of the new CMT.s 
to the wear rate of the old CMTs had 
indeed created the problems reported by 
petitioners. Based on the results of that 
testing, NHTSA made adjustment to the 
BCWR’s assigned to the new bias belted 
and radial CMTs. These adjustments 
solved the problem noted by the 
petitioners without necessitating a 
postponement of the effective dates set 
forth in the December 19 final rule. 

For this reason and because NHTSA 
is unuware of any other reasons for 
postponing those dates, the petitions are 
denied. 

FOR FURTHER INFORMATION CONTACT: 

William Doehly. Office of Market 
Incentives. NHTSA. 400 Seventh Street 
SW.. Washington. D.C. 20590 (202-428- 
1740). 

SUPPLEMENTARY INFORMATION: NHTSA 
suspended treadwear grading 
requirements under the UTQGS at 48 FR 
5690. February 7.1983. This action was 
taken after the agency found high levels 
of variability in treadwear test results 
and in the grade assignment practices of 
the various tire manufacturers. This 
variability resulted in a substantial 
likelihood that treadwear information 
being provided to the public under this 
program would be misleading, l.e., that 
the assigned grades could, in many 
instances, incorrectly rank the actual 
treadwear performance of different tires. 

On April 24.1984. the United States 
Court of Appeals for the District of 
Columbia Circuit vacated the agency’s 
suspenion of the treadwear grading 
requirements in Public Citizen v. Steed. 
733 F.2d 93. That same court issued an 
order of October 31.1984. directing 
NHTSA to reinstitute treadwear grading 
according to the following schedule 
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Schedule 



B»e* ply area 

Bias boded »ae 

RadwJ are* 

Tire marxitecturer* complete taetmg .. .. . ^ 

Alfa paper tat** and aubm* brochures lo NHTSA lor review - 

D*tr*ute brochure* 10 me public ---..... 

Modify M molds to mcJute treadwear. _____ 

include treedweer grading in vehrte manufacturer* consigner 
tnkyme&ort booDet 

Nov 7. 1984_ 

Dec 15, 19*4 .. 

Jan 15. 1965 _ 

May IS 1965 — 
Sept 1. 1965 — 

Fab. 1. 1965 _ 

Mar 1.1965 

Mar 1. 1965 

Apr 1. 19*5 

Aug 1. 1965 — 

Sept i. 1965 

Apr 1 1965 

May 1. 1965 

Sept 1. 1965 

Do 


NHTSA published a final rule 
^instituting (he treadwear grading 
requirements under UTQGS at 49 FR 
49293, December 19.1984. The schedule 
set forth in that rule for reinstituting 
those requirements was identical to the 
schedule set forth in the court’s October 
31 order. 

Petitions for reconsideration of the 
»ffective dates set forth for bias belted 
Hnd radial tires in the December 19 final 
rule were filed by the Goodyear Tire h 
Rubber Company on January 17,1985, 
and by the Rubber Manufacturers 
Association (RMA) on January 18,1985. 
lbese petitions sought a delay in the 
effective dates of the treadwear grading 
requirements for the bias belted and 
radial tires. They argued that the new 
C.MTs for these tire types, when used in 
conjunction with the new BCWR’s, 
would result in treadwear grades which 
were substantially lower than the 
grades which would have been achieved 
by the same tires if the old CMT’s and 
the old BCWR’s were used. According to 
RMA's petition, this would result in the 
establishment of a new treadwear 
grading system, rather than a simple 
reimplementation of the previous 
grading system. 

The test results and other data 
presented in support of the RMA's 
petition for reconsideration indicated 
that the treadwear grades to be assigned 
these tire types using the new course 
monitoring tires and the new base 
course wear rates were significantly 
lower than NHTSA had anticipated. 
Petitioners claim that this would result 
in much lower grades for tires which 
had undergone no appreciable design 
changes, and lead to the anomaly where 
bias ply tires, which traditionally had 
been assigned the lowest treadwear 
grades, would now be graded higher 
than many, if not most, bias belted and 
radial tires. Given these contentions, 
MtTSA promptly instituted its own 
testing to see if the concerns were well- 
founded. This testing showed that the 
agency’s departure from its previous 
practice of calculating the BCWR for a 
new CMT by relating the wear rate of 
the new CMI's to the wear rate of the 
old CMTs created the problems 
reported by the petitioners. 


NHTSA’s testing of the bias belted 
course monitoring tires began on 
January 22,1985, and ended on January 
30. As a result of its testing, NHTSA 
announced on January 31.1985, that the 
base course wear rate for the new bias 
belted course monitoring tires was 
changed from the previously assigned 
level of 10.62 mils per 1000 miles to 6.94 
mils per 1000 miles. NHTSA’s testing of 
ihe radial course monitoring tires began 
on January 31,1985, and ended on 
February 25. The testing let NHTSA to 
announce on February 26.1985, that the 
base course wear rate for the new radial 
course monitoring tires was changed 
from the previously assigned level of 
4.45 mils per 1000 miles to 2.89 mils per 
1000 miles. 

The agency believes that these 
adjustments to the base course wear 
rates for bias belted and radial tires will 
result in those tires achieving treadwear 
grades comparable to those which they 
would have achieved if measured 
against the old course monitoring tires 
and the old base course wear rates. 
Moreover, these adjustments were made 
promptly enough so that there was no 
need for the agency to consider seeking 
a postponement of the dates for 
reinstituting the treadwear grading 
requirements. 

In view of the foregoing, the agency is 
denying the petitions for 
reconsideration. Without justificaton for 
a postponement, the agency can neither 
seek a change in the court’s October 31 
order, a prerequisite to rulemaking, nor 
conduct rulemaking to postpone any 
dates adopted in the December 19 final 
rule. The adjustments to base course 
wear rates removed any basis in the 
petitions for postponing the dates for 
reinstituting treadwear grading for bias 
belted and radial tires. Since the agency 
is unaware of any other reason that 
would justify postponing those dales. 
NHTSA is not taking any action to 
change the schedule in the court’s 
October 31 order or the agency's 
December 19 final rule. 

(Secs-103 and 119. Pub L 89-563. 80 Stat. 71b 
(15 U.S.C. 1392 and 1407); delegation of 
authority at 49 CFR 1.50) 


Issued on April 9.1985. 

Diane K. Steed, 

Administrator. 

|FR Doc. 85-8899 Filed 4-0-85: 503 pm| 

BILLIWO COOC 4910-59-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1152 

lEx Parle No. 274 (Sob-14)l 

Rail Abandonments; Offers of 
Financial Assistance 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Commission proposes to 
modify its regulations at 49 CFR 1152.27 
governing offers of financial assistance 
under 49 U.S.C. 10905. The proposed 
regulations require offerors to submit 
the evidence in support of their requests 
to set terms with that request. Reply 
evidence is to be submitted 15 days later 
and rebuttal evidence would be 
permitted 10 days after the replies are 
filed. This will enable the Commission 
to meet statutory deadlines and analyze 
the evidence of record. 
dates: Comments arc due on June 11, 
1985. 

addresses: An original and 15 copies of 
comments referring to Ex Parte No. 274 
(Sub-No. 14) should be sent to:. 

Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Louis E. Citomer, (202) 275-7245; 
or 

Wayne A. Michel. (202) 275-7657. 
SUPPLEMENTARY INFORMATION: The text 
of the proposed rules follows as an 
appendix to this notice. Additional 
information is contained in the 
Commission’s full decision. To obtain a 
copy of the full decision contact Office 
of the Secretary, Room 2215, Interstate 
Commerce Commission. Washington. 

DC 20423, or call (202) 275-7428.. 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. 
This rule will not have a significant 
economic impact on a substantial 
number of small entities because the 
general purpose is to protect the rights 
of parties to have balanced and quick 
resolution to their request to have the 
Commission set the terms for sale or 
subsidy. 
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LiM of Subjects in 49 CFR Part 1152 

Administrative practice und 
procedures. Railroads. 

This rulemaking notice is issued under 
the authority of 5 U.S.C. 553 and 49 
U.S.C. 10321 and 10905 

Dated. April 1.1085. 

By the Commission. Chairman Taylor, Vice 
Chairman Cradiscm. Commissioners Sterrett 
Andre. Simmons. Lambotey and Stremo. 

lames H. Bayne. 

Secretary. 

Appendix 

Title 49 of the CFR is proposed to be 
amended as follows: 

PART 1152—1 AMENDED) 

Section 1152.27 is proposed to be 
amended by revising paragraph (h)(4) to 
read as follows: 

} 1152^7 Financial assistance 
procedures. 

• • • • • 

(h) * * • 

(4) All evidence and information 
supporting the request to set terms must 
be submitted with the request. Replies to 
this evidence are due within 15 days of. 
the request. Rebuttal evidence may be 
submitted up to 25 days after the request 
was filed. Evidence and information 
submitted after these dates may be 
rejected. 

• • • • • 

|FR Doc. 85-8905 Kited 4-11-415: 8 45 am| 

BtLUtto coot roav-ot-H 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

SO CFR Part 23 

Foreign Proposals To Amend 
Appendices to the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 

agency: Fish and Wildlife Service. 
Interior. 

action: Notice of decision. 

summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates international 
shipment of certain wildlife and plant 
species, which are listed in appendices 
to this 89-nntion treaty. Any nation that 
is a Party to CITES May propose 
amendments to Appendix I or II for 
consideration by the other Parties. 

This notice announces decisions by 
the Fish and Wildlife Service on 
negotiating positions to be taken by the 


United States delegation with regard to 
proposals submitted by Parties other 
than the United States. The proposals 
will be considered in April and May 
1985 at the Fifth regular meeting of the 
Parties in Buenos Aires. Argentina. 
date: Proposals discussed in this notice 
will be subject to voting by Party 
nations on May 2 and 3,1985. Any of 
these proposals that are adopted will 
enter into effect 90 days later (i.e., on 
August 1,1985). 

address: Please send correspondence 
concerning this notice to the Office of 
Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, DC 20240. 
Materials received will be available for 
public inspection from 7:45 a.m. to 4:15 
p.m., Monday through Friday, in room 
537.1717 H Street. NW. Washington. 

DC. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Richard L. jachowski. Office of 
Scientific Authority. U.S. Fish and 
Wildlife Service. Washington, DC 20240, 
telephone (202) 653-5948, fts 653-5948 

SUPPLEMENTARY INFORMATION: 

Background 

CITES regulates import, export, 
reexport and introduction from the sea 
of certain animal and plant species. 
Species for which trade is controlled are 
included in three appendices. Appendix 
1 includes species threatened with 
extinction that are or may be affected 
by trade. Appendix II includes species 
that although not necessarily threatened 
with extinction may become so unless 
trade in them is strictly controlled. It 
also lists species that must be subject to 
regulation in order that trade In other 
currently or potentially threatened 
species may be brought under effective 
control (e.g., because of difficulty in 
distinguishing specimens of currently or 
potentially threatened species from 
those of other species). Appendix III 
includes species that any Party nation 
identifies as being subject to regulation 
within its jurisdiction for purposes of 
preventing or restricting exploitation 
and for which it needs cooperation of 
other Parties in controlling trade. 

Any Party nation may propose 
amendments to Appendices I and II for 
consideration at meetings of the 
Conference of the Parties. The text of 
any proposal must be communicated to 
the CITES Seretariat at least 150 days 
before the meeting. The Secretariat must 
then consult the other Parties and 
interested intergovernmental bodies and 
communicate their responses to oil 
Parties no later than 30 days before the 
meeting. Amendments are adopted by a 
two-thirds majority of the Parties 
present and voting. 


Decisions 

This notice announces negotiating 
positions to be taken by the United 
States delegation with regard to 
proposals submitted by Parties other 
than the United States for consideration 
at the forthcoming meeting of the 
Parties. The Service announced the 
proposals and invited comments on 
tentative negotiating positions in the 
February 7,1985. Federal Register (50 FR 
5279). Proposals submitted by the United 
States were described in the December 
14.1984. Federal Register (49 FR 48775). 

It is neither practical nor in the best 
interests of the United States to 
establish inflexible negotiating positions 
on proposals in advance of the meeting. 
However, decisions announced in this 
notice represent formal guidance to the 
delegation, winch will seek to obtain 
agreement of the Conference of the 
Parties with these positions. Such 
positions will only be modified if the 
U.S. delegation Finds it necessary to do 
so in response to new information 
during the meeting in Argentina. 

Comments Received 

The Service received verbal 
comments at » public meeting on 
February 13.1985. and written 
comments in response to the February 7. 
1985, Federal Register notice. These 
comments and the Service's response to 
them are discussed below. 

1. Mammals—Dr. S. McGreal of the 
International Primate Protection League 
transmitted comments from Dr. B. Hrdy 
in opposition to the proposed transfer of 
the gray or Hanuman langur [Pt9$bytis 
enle/lus) from Appendix I to Appendix 
II. Dr. Hrdy stated that increasing 
human pressure means that every 
population of langurs near a settled area 
is potentially endangered. The Service 
anticipates that the langurs are likely to 
be affected by such human pressure, but 
notes thAt P. ente/lus is not currently 
threatened with extinction and, 
therefore, would be more appropriately 
listed in Appendix 11. There is no 
evidence that such a transfer would 
result in greater international trade in 
this species. 

The Marine Mammal Commission. Dr 
J. Grundy of the Humane Society of the 
United States, and Mr. C. Van Note of 
Monitor commented in support of the 
proposed transfer of the narwhal 
[Monodon monocervs) from Appendix II 
to Appendix L The Marine Mammal 
Commission and Mrs C. Stevens of the 
Society for Animal Protective 
Legislation commented in support of 
adding the hooded seal [Cystophora 
cristata ) to Appendix II. The Service 
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-igfces with these comments, based on 
currently available information. New 
information that Canada recently 
supplied on the population status of 
these species and the trade in them is 
under review and will be considered by 
the U.S. delegation. 

The Wildlife Conservation and 
Management Committee of the 
American Association of Zoological 
Parks and Aquariums (AAZPA) 
commented in opposition to the 
proposed transfer of the Chinese 
population of the leopard cat [Fftlis 
twngalensis benga/ensis ) and the entire 
species of Asiatic black bear 
[Selenarctos thibetanus) from Appendix 
I to Appendix 11. on the grounds that this 
move could further threaten populations 
of these animals in other parts of their 
range. The same views were expressed 
by the New York Zoological Society. 
TRAFFIC (U.S.A.) (with respect to the 
bear only), and by Mr. ED. Asper of Sea 
World of Florida. 

In response, the Service has decided 
to oppose the proposal on the bear 
unless evidence of satisfactory 
population status is presented in support 
of the transfer from other countries in 
which It occurs. Regulation of trade in 

I opard cats at the subspecies level is 
made difficult by identification 
problems: pelts of the different 
subspecies are almost indistinguishable. 
F. b. bengalensis is now listed in 
Appendix 1. but all 4 or 5 other 
subspecies are in Appendix II. Thus, 
transfer of the Chinese population of F 

b bengalensis to Appendix U should not 
have much effect on populations of 
these animals in other parts of their 
range. The Service intends to support 
this proposal. 

Mr. DJEL Moore of the Burnet Park Zoo 
Ui Liverpool New York, supplied 
it Formation on trade in the fennec fox 
(Vutpes (Fennecus) zerda) as pets, and 
urged that the United States support a 
proposal to add the species to Appendix 

II Mr. Moore indicated that he had been 
unable to find any data on the status of 
wild fennec populations, which is one 
reason the Service tentatively opposed 
the proposal. If information about 
population status becomes available, the 
U S delegation might support the 
proposal, but not otherwise. The current 
inclusion of this species in Appendix 111 
by Tunisia appears to be more 
appropriate. 

2 Birds— The Wildlife Conservation 
»ncl Management Committee of AAZPA, 
the New York Zoological Society, and 
Mr. E D. Asper of Sea World commented 
m support of the proposed transfer of 
the scarlet macaw (A/ti mocao) from 
Appendix II to Appendix I. AAZPA 
noted that while the species is not 


endangered throughout its range, some 
populations are certainly in trouble and 
need protection. The Service notes that 
listing the species in Appendix I could 
reduce the threat of trade for those 
populations at risk, but also that the 
species as a whole does not appear to 
be currently threatened Under these 
circumstances, the Service finds it 
difficult to support the proposal in the 
absence of information from countries in 
which the species occurs, other than 
from the proponent. Costa Rica. 

TRAFFIC (UiLA.) commented, with 
respect to the proposed transfer of the 
great green macaw [Am ambigua). from 
Appendix 11 to Appendix I. that the 
species has a fairly restricted range and 
that populations are reported as 
suffering from habitat loss, but that 
there does not appear to be significant 
trade demand for the species on the 
basis of U.S. import data. The Service 
finds that the proposal does not present 
a strong case for Appendix 1 listing, but 
that on balance, such listing appears to 
be appropriate. 

Support for the proposed transfer of 
the North American gyrfalcon (Falco 
rustical us) population from Appendix II 
to Appendix I were voiced by Ms. F. 
Lipscombe of the National Audubon 
Society and by TRAFFIC (U.S.A.). 
Comments in opposition to the proposal 
were submitted by Dr. T.J. Cade of 
Cornell University. Mr. R.E Berry of the 
North American Raptor Breeders‘ 
Association. Mr. R. Thacker of the North 
American Falconers Association, and 
Mr. J.H. Glass of the Wildlife Legislative 
Fund of America. 

Comments in favor of the proposal 
were (1) there appears to be a fairly 
widespread practice of declaring wild- 
caught gyrfalco ns to be captive-bred in 
order to obtain CITES certificates: (2) 
there is a relatively high volume of trade 
in these birds in various world markets: 
(3) there are apparently illegal trade 
problems: and (4) there is similarity in 
appearance to the Appendix 1 Eurasian 
gyrfalcon. 

Comments against the proposal were 
(1) the best available information about 
the population status of gyrfalcons 
indicates that the entire species is not 
threatened with extinction and should 
not be listed in Appendix 1: (2) the 
species should be managed as a 
renewable resource by issuing a 
reasonable number of licenses each year 
for legal taking by falconers for persons! 
use and not for commercial purposes; (3) 
there is no evidence that taking, either 
legal or illegal, has been a cause for 
decline in gyrfalcon populations: (4) 
listing in Appendix 1 will encourage 
illegal trade; and (5) the population 
should be kept in Appendix II to 


facilitate legal trade in captive-produced 
birds. 

The Service's previous tentative 
position was to support the proposal on 
the basis of law enforcement concerns. 
However, there is no indication that the 
present Appendix II listing of North 
American gyrfalcons has. in itself, 
caused enforcement problems. The 
Service finds that the best available 
biological information supports the 
continued listing of this gyrfalcon 
population in Appendix II. not Appendix 

I. Regulatory mechanisms exist in CITES 
to prevent such listing from jeopardizing 
other gyrfalcon populations listed in 
Appendix f. 

Opposition to the proposed transfer of 
the laggar falcon (Falco jtigger) from 
Appendix 11 to Appendix I was slated 
by Dr. T. Cade and Mr. R. Berry, on the 
grounds that it is a common and 
widespread species, and by TRAFFIC 
(U.S.A.). who noted that population 
information is lacking and there does 
not appear to be a significant trade 
demand for the species. The proposal by 
India supplies almost no information: 
limited information now available to the 
Service indicates that this species is 
more appropriately listed in Appendix 

II. 

Comments on the proposed addition 
of the jabiru stork (fabiru mycteria) to 
Appendix I were submitted by TRAFFIC 
(U.S.A.), to the effect that there appears 
to be very little trade demand and the 
species is seemingly stable in much of 
South America. The Service has found 
that the available information does not 
support the proposed listing. 

3. Reptiles and Amphibians —The 
Service received 21 written and 2 verbal 
comments in opposition to various 
proposals to transfer various 
populations of green sea turtles 
(Chelonia mydas) and hawksbill sea 
turtles [Eretmochelys imbricata) from 
Appendix I to Appendix II. Main points 
raised in these comments were (1) 
proposals by Indonesia and the 
Seychelles are not supported by 
biological information; (2) the Suriname 
ranching of green sea turtles affects a 
regional resource, rather than a national 
one. it might involve excessive harvest 
of eggs, and it does not provide an 
adequate marking scheme for products; 
(3) the French proposal on ranching of 
green sea turtles in Europe and Tromelin 
does not consider differences in 
reproductive success between the two 
islands, it identifies only speculative 
conservation benefits, and the marking 
scheme is inadequate: (4) the United 
Kingdom's proposal on ranching of 
green sea turtles depends on 
rejuvenation of a U.S. market that the 
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ranch will not be able to satisfy fully, 
conservation benefits of the ranch do 
not depend on international trade, and 
the marking scheme is inadequate; and 
(5) national and international efforts to 
curb deleterious taking and trade in sea 
turtles would be undercut if trade in 
products from certain populations were 
allowed. 

The Service also received two written 
comments and one verbal comment in 
favor of the United Kingdom's ranching 
proposal for green sea turtles. Main 
points of these comments were (1) the 
ranch (Cayman Turtle farm) has 
exceeded the requirements of the CITES 
resolution on ranching: (2) commercial 
utilization can be a positive force in 
conservation of such wildlife; and (3) 
research and a turtle release program at 
the ranch potentially benefit the species. 

The Serv ice's decision, considering 
these comments and other information, 
is to support the ranching proposals by 
France and the United Kingdom, and to 
oppose proposals by Suriname on 
ranching of green sea turtles and by 
Indonesia and the Seychelles to transfer 
wild populations of green and hawksbill 
sea turtles to Appendix II. The French 
and United Kingdom proposals appear 
to meet the criteria of the resolution on 
ranching. The remaining questions about 
biological concerns and marking 
schemes are relatively minor and might 
be possible to resolve at the meeting in 
Argentina. The United States has 
introduced a draft resolution on a 
uniform marking scheme that is 
designed to minimize enforcement 
problems in distinguishing ranched 
products from wild-collected ones. As 
for the remaining proposals, the Service 
has received information that the 
Suriname ranch has ceased operations, 
and the available biological information 
does not support the Indonesian and 
Seychelles proposals. 

In addition to comments on sea 
turtles, the Service also received several 
comments on proposals concerning 
other reptiles and amphibians. The 
Wildlife Conservation and Management 
Committee of AAZPA, the New York 
Zoological Society. Sea World, and the 
Animal Protection Institute of America 
commented in opposition to a proposal 
to transfer Australian salt-water 
crocodiles subject to ranching from 
Appendix 1 to Appendix II. The only 
reason given was that the legal trade 
could stimulate illegal trade. However, 
Papua New Guinea's population of this 
species already is on Appendix II. so it 
is not likely that moving the Australian 
population to that appendix would do 
much to stimulate further illegal trade. 
TRAFFIC (U.S.A.) commented that the 


proposal is sound, but that the U.S. 
delegation should consider additional 
safeguards on take and export by 
Australia. The Service has decided to 
support Australia's proposal, and will 
provide guidance to the U.S. delegation 
to discuss such safeguards. 

Comments in opposition to proposals 
to transfer Nile crocodiles from 
Appendix I to Appendix II were made 
by the Florida Game and Fresh Water 
Fish Commission, the American Society 
of Ichthyologists and Herpetologists. 
TRAFFIC (U.S.A.), and the Animal 
Protection Institute of America. The 
thrust of the comments was that a status 
change to permit crocodile harvest 
cannot be supported without first 
obtaining suitable scientific information 
and establishing reliable and 
enforceable trade controls. The Service 
agrees with these views. 

Opposition to the transfer of four 
species or subspecies of Asian 
freshwater turtles from Appendix I to 
Appendix II was stated by the Wildlife 
Conservation and Management 
Committee of AAZPA. the New York 
Zoological Society, and Mr. E.D. Asper 
of Sea World. Reasons given by AAZPA 
were that these downlistings would 
stimulate and open up trade in these 
species, which was a major cause in the 
original decline, and that population 
data do not indicate that such action 
would be in the best long-term interest 
of the species. 

On the other hand, the American 
Association of Ichthyologists and 
Herpetologists recommended support for 
these proposals on the basis of studies 
indicating that the species are not in 
danger of extinction. TRAFFIC (U.S.A.) 
wrote that the turtles are exploited in 
Bangladesh for domestic consumption 
and export, and recommended that the 
trade monitoring issue be discussed with 
Bangladesh before trade restrictions are 
weakened. The U.S. delegation will 
undertake such discussions, and if 
results are satisfactory, support these 
proposals. They appear to be 
biologically justified. 

Comments in support of the proposed 
addition of the Asian bullfrog. Rana 
tigrina, to Appendix II were made by 
TRAFFIC (U.S.A.), who felt that the 
listing seemed justified in light of 
tremendous trade levels and the 
potential threat to the species, 
especially in Bangladesh. The American 
Association of Ichthyologists and 
Herpetologists, on the other hand, 
indicated that the frog is quite 
widespread and while the situation 
needs to be monitored, the proposal is 
not justified at this time. The Service 
has determined that the species does not 


appear to be potentially threatened with 
extinction as a result of trade, but 
agrees that this situation should be 
monitored. The U.S. delegation will 
discuss such measures with 
representatives of the countries to 
export and assess whether measures 
taken by those countries to regulate 
harvest and trade are adequate to 
conserve the species. 

4. Cora/s —The Wildlife Conservation 
and Mangement Committee of the 
AAZPA and the New York Zoological 
Society commented that the listing of at 
least some species of stony corals 
(Order Scleractinia) seems warranted 
because some corals are being exploited 
worldwide and some protection and 
monitoring may be useful. TRAFFIC 
(U.S.A.) added that trade demands 
potentially threaten many reef areas in 
the Pacific and Caribbean, and urged the 
United States to explore methods for 
better controlling coral trade and to 
encourage countries of origin to monitor 
exports, perhaps by including heavily- 
traded coral taxa on CITES Appendix 
IU. The Service agrees with the latter 
recommendation; biological data do not 
support Appendix II listing of stony 
corals, but destruction of coral reefs 
through trade and other activities is a 
problem in many areas. 

5. Plants —Australia has proposed to 
remove various endemic plants from 
Appendix II. Dr. F.T. Campbell of the 
Natural Resources Defense Council 
commented that questions about the 
long-term impact of extensive flower 
cutting and the status of particular 
species in some of the genera should be 
discussed with Australian authorities at 
the meeting. TRAFFIC (U.S.A.) 
commented in opposition to the 
Australian proposals for similar reasons 
Dr. B.D. Morley of the Botanic Gardens 
of Adelaide and State Herbarium 
(Adelaide, Australia) expressed support 
for the proposed delistings, which he 
indicated is considered possible because 
of recent changes made in the legislation 
protecting plants in Western Australia. 
Dr. S.D. Hopper of the Western 
Australian Wildlife Research Centre 
sent reports providing details on the 
wildflower industry, and noted that he 
would have further reports available at 
the Argentina meeting on (1) the 
occurrence of Appendix II taxa on 
national parks and nature reserves, and 
(2) an examination of harvesting 
techniques used by commercial pickers 
The service has concluded that the U S. 
delegation should support the delisting 
of Pimelea physodes, but support other 
Australian plant proposals only if the 
concerns noted above and concerns on 
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adequate enforcement of Australian taw 
can be resolved at the meeting. 

Brazil has proposed the transfer of 
<'ight species of endemic orchids from 
Appendix I! to Appendix 1 on the 
grounds that they are depleted or 
extirpated by horticultural collecting, 
illegal trade, and deforestation. Dr. F.T. 
Campbell of the Natural Resources 
Defense Council commented in support 
of this proposal. TRAFFIC (U.S.A.) also 
expressed support for the the proposal 
and supplied data on U.S. imports of the 
rchids in 1903. The Service has 
determined that the proposal is 
-ppropriate and that it should be 
supported by the U.S. delegation. 

Chile has proposed the transfer of its 
Andean population of Fitzroya 
cupressoides (Alerce of false larch) from 
Appendix 1 to Appendix 11. The coastal 
population of this tree in Chile was 
transferred to Appendix II in 1963. 
Comments in opposition to the current 
proposal were submitted by Dr. T.T. 
Veblen of the University of Colorado. 


Mr. G. Stutzin of the Comite Naciona! 
pro Defense de la Fauna y Flora in 
Chile. Dr. F.T. Campbell of the Natural 
Resources Defense Council, and 
TRAFFIC (U.S.A.J. The basic concerns 
about this proposal are that it will aid in 
the reduction of existing stands of 
Fitzrvya, and that there is little or no 
chance that the populations will be 
managed as a renewable resource. The 
Service shares these concerns, which 
led to the listing of Fitzroya 
cupressoides in Appendix 1 of CITES in 
1973 and as a threatened species under 
the U.S. Endangered Species Act in 1979. 

The Peoples Republic of China has 
proposed the addition of three species of 
rare endemic plants to Appendix I. Dr. 
SX Krugman of the U.S. Forest Service 
commented that most if not all of the 
known stands of Cathaya argyrophylla 
are under protection in China, that there 
is considerable scientific interest in the 
species, but that it is not of commercial 
importance. Dr. W.L Ackerman, 
formerly of the U.S. National Arboretum. 


commented that Camellia chrysantha 
may well be an endangered species in 
the wild, perhaps because of the great 
demand for it abroad. Since 198a it has 
been under rapid propagation and 
distribution in several countries. 

Although the species is maintained in 
cultivation, Dr. Ackerman noted that its 
extirpation in the wild would be a great 
loss for the genetic variation that may 
exist there. Dr. F.T. Campbell of the 
Natural Resources Defense Council 
commented in support of the proposal to 
add Cycas panzhihuaensis to Appendix 
!. The Service has determined that the 
U.S. delegation should support all three 
proposals, pending clarification from the 
Chinese delegation about the need for 
international protection in addition to 
the current national protection. 

Summary of Positions 

Negotiating positions of the U.S. 
delegation on proposals by Parties other * 
than the United States are summarized 
in the following table. 
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Negotiating positions given in this 
table are based upon the best available 
biological and trade information, taking 
into account comments received from 
the public and the criteria tor listing 
species in the appendices (Resolutions 
Conf. 1.1 and 12 of the Conference of 
the Parties to CITES). If further 
information is presented at the meeting 
in Argentina, the U.S. delegation will 
take it into account in determining 
whether these positions remain 


appropriate. As indicated above in the 
discussion of comments, support or 
opposition to particular proposals may 
depend on whether questions about 
them are satisfactorily answered tit the 
meeting. 

List of Subjects in 50 CFR Part 23 

Endangered and threatened plants. 
Endangered and threatened wildlife. 
Exports. Fish. Imports. Marine 


mammals. Plants (agriculture). Treaties 

This notice issued under authority of the 
Endangered Species Act of 1073 (10 U.S.C. 
1531 et scq« 87 Stat 884. as amended). It wa* 
prepared by Dr, Richard L. Jachowski. Office 
of Scientific Authority. 

Dated: April 9 1985 

Robert A. lantzen. 

Director. US. Fish and Wildlife Service. 

|FR Doc 85-8866 Filed 4-11-65: 8:45 am) 
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7 his section of me FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hoarings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Estimates of the Voting Age 
Population for 1984 

In accordance with the requirements 
of the 1976 amendment to the Federal 
Election Campaign Act. 2 U.S.C. 441 a(e). 
notice is hereby given that the estimates 
of ihe voting age population for July 1, 
11*84. for each state, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the Territories of American 
Samoa. Guam and the Virgin Islands are 
as shown in the following table. 

I have certified these estimates to the 
Federal Election Commission. 

Malcolm Btldrige, 

St ret ary of Commerce. 

Estimates or the Population of Voting 


Age for States and Selected Outlying 
Areas: July 1.1984 

(In thousands! 

Atm 

Poputefton 


IS and o*«r 

Undid States 

173.460 


2.660 


336 

_ 

if, 

2 196 


f 69? 

... ,, 

18J61 

2322 



2 407 

_ 

4*6 

Dtuna of Cdumtea.. . .. 

466 

Rted* 

6 466 


4J206 

.. 

75 2 


6^6 


6 421 

■"ft** . . . 

3 967 

**•_ 

2 126 


1.766 

.. _ 

****** 

2662 

lacuna _ ... 

3.107 

War* 

860 

V* fATtj ^ 

3.264 


4 433 


e.$en 

**+*** ... .. 

3.036 

kW-Lirtinni 

1 ®0l 


3.604 


566 


t 163 

Wk .. 

677 

Utmpteitaa . .. _ 

725 

•'*»•* . 

5.661 


Estimates op the Population op Voting 
Age for States and Selected Outlying 
Areas: July 1.1984— Continued 


(In teouaandt) 


Ar*4 

Populaton 
16 and ovar 

Ntw M WO 

966 

NattYnifc .. . 

13.346 
4 564 
466 

Norte rantna 


ON0- . . 

7.673 

2.377 

1.965 

6,991 

736 

2.373 

500 

Oklahoma .. 

Oragon. .. ... 


RNxte later*!. 

South Carofcn*.. 

SAifh Cteknte 

T inoattaa. ... .. 

3.471 

11.272 

W7 

390 

Ta>a». 

Utah..... . 

Varmty* . ._. 

Virgmt 

4.206 

3.190 

1.421 

3.466 

351 



Wacoruun__... 



OUtyinfl A/444 

Puarto Rod 

2.036 

70 

Guam. . 

Vwpntatta__ 

60 

American Samoa____ 

16 



[FR Doc. 85-6880 Filed 4-11-85; 8:45 AmJ 

WILING COOC M10-07-M 


International Trade Administration 

Montana State University; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 

This decision is made pursuant to 
section 6(c) of the Educational. 

Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651. 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue. NW.. Washington. 
DC. 

Docket Number 82-00323R. Applicant: 
Montana Stale University. Bozeman. MT 
59717. Instrument: Mass Spectrometer 
System, Model MM7070E-HF with 
Integrated DS2035 and Accessories. 
Original notice of this resubmitted 
application was published in the Federal 
Register of September 20,1985. 
Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: This application is a 
resubmission of Docket Number 82-323 


which was denied without prejudice to 
resubmission for informational 
deficiencies. The foreign instrument 
provides (1) a maximum scan speed of 
0.5 seconds per decade with 1000 
resolution and a total cycle time of 1 
second, and (2) 300 millisecond 
switching between positive and negative 
ion operation. The National Institutes of 
Health advises in its memorandum 
dated January 23,1985 that (1) the 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for thc 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials! 

Frank W. Creel 

Acting Director , Statutory Import Programs 
Staff. 

(FR Doc. 85-8839 Filed 4-11-85: 8:45 am) 

BILLING COOC 3S10-DS-U 


Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance; R.M. 
Marquis Footwear. Inc*, et at. 

Peitions have been accepted for filing 
from the following firms: (1) R.M. 
Marquis Footwear, Inc., 25 Winter 
Street. Gardiner, Maine 04345, producer 
of riding boots (accepted March 11. 

1985); (2) Samson Altman, Inc., 144 
Moody Street. Waltham. Massachusetts 
02154. producer of women’s blazers 
(accepted March 11.1985); (3) Barron 
Knitting Mills. Inc., North Main Street. 
Northfield. Vermont 05663, producer of 
socks for me, women and children 
(acceptaed March 11.1985): (4) 

Empreass Coqui, Inc., P.O. Box 89, 
Sabana Seca, Toa Baja. Puerto Rico 
00749. producer of seasonings, 
condiments and processed food mixes 
(accepted March 13,1985); (5) F'isher 
Berkeley Corporation. P.O. Box 8487, 
Emeryville. California 94662, producer of 
loudspeaker intercommunication 
systems (accepted March 14.1985); (6) 
Gardner/Fulmer Lithograph. 8332 
Commonwealth Avenue. Buena Park, 
California 90621, producer of books. 
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posters, programs. labels and brochures 
(accepted March 19,1965); (7) Aloha 
Shake Company. Inc., P.O. Box 376. 
Pacific Beach. Washington 96571. 
producer of wood shakes and shingles 
(accepted March 19,1985); (8) Warren 
Industries. Inc., 2045 Bennett Road. 
Philadephia. Pennsylvania 19116. 
producer of surveying, engineering and 
other instruments (accepted March 25, 
1985); (9) Del Astra Industries. Inc., 1011 
North Broadway. Stockton, California 
95205, producer of waterbed mattresses 
and liners (accepted March 25.1985); 

(10) Luke Farms, R. D. 2. Route 14A, 
Dundee, New York 14937. producer of 
grapes, berries and corn (accepted 
March 25,1985); (11) Spokane Industries, 
Inc., P.O. Box 3350, Spokane, 

Washington 99220, producer of rock 
crushers, steel and iron castings, and 
steel processing tanks (accepted March 

25.1985); (12) Lasy, Inc., 935 Dillingham 
Boulevard. Room 208. Honolulu, Hawaii 
96817, producer of women's and girls’ 
dresses, pants, shorts, shirts and blouses 
(accepted March 26.1085); (13) Black 
River Hardwood Company. Inc., Route 2, 
Box 101. Klngstree, South Carolina 
29556, producer of hardwood furniture 
dimension (accepted March 27,1985); 

(14) Bean Hill Industries, Inc., 69 
Chestnut Street. Norwich. Connecticut 
06360, producer of men's and women’s 
slacks and women’s skirts (accepted 
March 27.1985); (15) Burrell Cutlery 
Company. Inc., Rockwell Avenue. 
Ellicottville, New York 14^31-0308. 
producer of cutlery and knife sets 
(accepted March 27,1985); (16) The 
Terrell Machine Company. 3000 South 
Boulevard. Charlotte. North Carolina 
28209, producer of gear drives and 
textile machinery (accepted March 28, 
1985); (17) Marquise Collection, Inc.. 
100-02 Rockawny Boulevard, Ozone 
Park. New York 11417, producer of 
women’s shirts (accepted March 29. 
1985); (18) Boston Bay Seafoods 
Company. Inc., 9-11 Boston Fish Pier, 
Boston, Massachusetts 02210, producer 
of seafood (accepted April Z 1985); (19) 
S. Goldfeder, Inc., 125 Grove Street. 
Yalesville, Connecticut 06492-1557, 
producer of silver-plated hollow ware 
(accepted April Z 1085); (20) Imua 
Builder Services. Ltd., 91-188 Kalaeloa 
Boulevard. Ewa Beach, Hawaii 96707. 
producer of cabinets and millwork 
(accepted April 2,1985); (21) Suz-Ette 
Fashions, Inc,, 500 Seventh Avenue, 

New York, New York 10018. producer of 
women's coats and jackets (accepted 
April 2.1985): (22) Cuddle Coat, Inc., 500 
7th Avenue, New York, New York 10018. 
producer of women’s coasts and suits 
(accepted April 2, 1985); (23) Pyramid 
Magnetics. Inc„ 21100 Street. 


Chatsworth, California 91311, producer 
of computer components (accepted April 

3.1985) ; (24) Lou Taylor. Inc, 711 West 
16th Street. Hialeah. Florida 33010, 
producer of handbags (accepted April 4. 
1985): (25) Roadmaster Corporation. P.O. 
Box 344, Olney, Illinois 62450, producer 
of bicycles, tricycles, other toy vehicles 
and exercise equipment (accepted April 

4.1985) . 

The petitions were submitted 
purusant to section 251 of the Trade Act 
of 1974 (Public Law 93-618). 
Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each Firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a 
decrease in sales or production of each 
pettioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Director. Certification Division, 
Office of Trade Adjustment Assistance. 
International Trade Administration. U.S. 
Department of Commerce, Washington, 
D.C. 20230. no later than the close of 
business of the tenth calendar day 
following the publication of this notice. 

The Catalog of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions arc submitted is 11.309. Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply. 

Jack W. Osbnm, , 

Director. Certification Division. Office of 
Trade Adjustment Assistance. 

[FR Doc. 85-8840 Filed 4-11-85; 845 am) 
e.LilMu cooc wto-o« « 


IA-429-4031 

Postponement of Final Antidumping 
Duty Determination and Postponement 
of Hearing; Carbon Steel Wire Rod 
From the German Democratic Republic 

aoency: International Trade 
Administration, Import Administration. 
Commerce. 
action: Notice. 

summary; This notice informs the public 
that (1) we have a received a request 
from the respondent in this investigation 
to postpone the final determination until 


not later thsn July 1.1985. as permitted 
in section 735(a)(2)(A) of the Tariff Act 
of 1930, a9 amended (.the Act) (19 U.S.C. 
1673d(a)(2)(A)), and (2) that we have 
determined to postpone our hearing until 
May 20.1985, and our Final 
determination as to whether sales of 
carbon steel wire rod (wire rod) from the 
German Democratic Republic (GDR) 
have occured at less than fair value until 
not later than July 1.1985. 

EFFECTIVE DATE: April 12,1985. 

FOR FURTHER INFORMATION CONTACT: 

Raymond Busen, Office of 
Investigations, Import Administration. 
International Trade Administration. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W.. 
Washington. D.C. 20230, telephone: (202) 
377-2830. 

SUPPLEMENTARY INFORMATION: On 

October 24,1984, we published a notice 
in the Federal Register (49 FR 42773) that 
we were initiating, under section 732(b) 
of the Act (19 U.S.C. 1673a(b)). an 
antidumping duty investigation to 
determine whether w'ire rod from the 
GDR was being, or was likely to be. sold 
at less than fair value. On November 13. 
1984. the international Trade 
Commission determined that there is a 
reasonable indication that imports of 
wire rod are materially injuring a U.S. 
industry. On March 12,1985, we 
published a preliminary determination 
of sales at less than fair value with 
respect to this merchandise (50 FR 9815) 
The notice stated that if the 
investigation proceeded normally, we 
would make our final determination by 
May 20.1985. Pursuant to section 
735(a)(2) of the Act. the respondent 
requested an extension of the final 
determination date. The respondent is 
qualified to make such a request 
because it accounts for a significant 
proportion of the exports of the 
merchandise. If an exporter who 
accounts for a significant proportion of 
exports of the merchandise under 
investigation properly requests an 
extension after an affirmative 
preliminary determination, we are 
required, absent compelling reasons to 
the contrary, to grant the request. We 
will issue a Final determination in this 
case not later than July 1,1985. 

The hearing, originally scheduled for 
April 10,1985, has been postponed, the 
new hearing date will be May 20,1985. 
as 10 a.m. in room 1851, Department of 
Commerce. 14th Street and Constitution 
Avenue. N.W., Washington. D.C. 20230 

interested parties who wish to 
participate must submit a request to the 
Deputy Assitant Secretary for Import 
Afbninistration. Room 3099B, at the 










Federal Register / Vol. 50, No. 71 / Friday, April 12, 1985 / Notices 


14400 


above address within 10 days of 
publication of this notice. Oral 
presentations will be limited to issues 
raised in the briefs. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number, (2) the number of participants. 
(3) the reason for attending, and (4) a list 
of the issues to be discussed. In 
addition, prehearing briefs in at least 10 
copies must be submitted to the Deputy 
Assistant Secretary by May 13,1985. All 
written views should be filed in 
ccordance with 19 CFR 353.48, at the 
above address and in at least 10 copies, 
not later than the date established at the 
hearing for the submission of post¬ 
hearing briefs. All written views should 
he submitted not later than May 24. 

1985. 

This notice is published pursuant to 
section 735(d) of the Act. 

Man F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

April 4.1985. 

|FR Doc. 85-8841- Filed 4-11-8S; 8:45 amj 

» 111* *0 COOt J510-DS-WI 


National Oceanic and Atmospheric 
Administration 

National Advisory Committee on 
Oceans and Atmosphere; Meeting 
Addendum 

An addition has been made to the 
agenda for the April 17-18,1985 
National Advisory Committee on 
Oceans and Atmosphere (NACOA) 
meeting published Monday. April 1,1985 
150FR 12844-12845). The revised 
tentative agenda is as follows and 
includes an additional panel meeting 
Wednesday morning. 

Wednesday, April 17,1985 

2001 Wisconsin Avenue, NW., Page 
Building #1, Rooms 416 and B-100, 
Washington. DC 

9 00 a.m.-10:30 a.m.: Plenary—Room 416 

• Introductory Remarks 

• Guest Speaker. Congressman Mike 
Lowry 

10 30 a.m.-12:30 p.m.: Panel Meetings 

• Federal/State Relationships. 
Chairman: John Norton Moore. 
Room 416 

Topic: Work Session on CZMA, 
Reauthorization/Consistency 
Speakers: None 
10.30 a.m.-12:30 p.m. 

• Shipbuilding, Chairman: Don 
Walsh. Room B-100 

Topic: Work Session 
Speakers: None 
1^30 p.m.-l;30 p.m.: Lunch 
L30 p.m.—1:00 p.m.: Panel Meetings 


• Exclusive Economic Zone. 
Chairman: Lee Gerhard, Room 416 

Topic: Elements of a National Plan 
Speakers: Harris B. Stewart. Jr„ 
Professor of Marine Studies. 
Director. Center of Marine Studies. 
Old Dominion University 
George Zahn. President. Deep Sea 
Ventures, Inc. 

Juan Curios Torres. President Sea 
Pharm 

• Atmospheric Affairs, Chairman: S. 
Fred Singer, Room B-100 

Topic: Aria Rain 

Speakers: George Freeman, Counsel, 
Utility Air Regulatory Group 
TBA: Representative from an 
Environmental Interest Group 
4.00 p.m.-5:O0 p.m.: Plenary—Room 416 

• Federal/State Relationships 
Topic: CZMA Reauthorization/ 

Consistency 
5:00 p.m.: Recess 

Thursday . April 18,1965 

2001 Wisconsin Avenue, NW.. Page 
Building #1. Room 416, Washington. 
DC 

8:30 a.m.-10.00 a.m.: Plenary—Room 418 

• Shipbuilding, presentation by Panel 
Chairman 

10:30 a.m.-12:30 p.m.: Plenary 

• Closed Session. Presentation by the 
Department of Defense on data 
protection 

Intelligence Community Headquarters. 
1724 F Street. NW.. Room 8W02. 
Washington. DC 
12:30 p.m-l:30 p.m.: Lunch 
2001 Wisconsin Avenue, NW.. Page 
Building #1, Room 418, Washington. 
DC 

ZOO p.m.-4:00 p.m.: Plenary—Room 416 

• Panel Reports 

• Other Business 
4:00 p.m.: Adjourn 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion. whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
330 Whitehaven Street, NW., 
Washington, DC. 20235. The telephone 
number is 202/853-7818. 

Dated: April 9.1985. * 

Steven N. Anastasion, 

Executive Director. 

|FR Doc. 85-8838 Filed 4-11-85: 845 am) 

SILLING COOt IS 10-12-41 


Marine Mammals; Application for 
Permit; Montreal Zoological Park 

Notice is hereby given that an 
Applicant has applied in due form for a 


Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (18 U.S.C. 1361- 
1407), and the Regulations Coveming 
the Taking end Importing of Marine 
Mammals (50 CFR Part 210). 

1. Applicant: 

a. Name: Montreal Zoological Park 
(P140C). 

b. Address: Montreal. Quebec, 

Canada 83C T80. 

2. Type of Permit: Public Display. 

3. Name and Number of Marine 
Mammals: California sea lion [Zalophus 
califomianus)—Z 

4. Type of Take: Captive maintenance 
of beached/stranded animals. 

5. Location of Activity: California. 

6. Period of Activity: ! year. 

As a request for a permit to take living 
marine mammals to be maintained in 
areas outside the Jurisdiction of the 
United States, this application has been 
submitted in accordance with National 
Marine Fisheries Service policy 
concerning such applications (40 FR 
11619, March 12,1975). In this regard, no 
application will be considered unless: 

(a) It is submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, through the 
appropriate agency of the foreign 
government: 

(b) It includes: 

i. A certification from such 
appropriate government agency 
verifying the information set forth in the 
application; 

ii. A certification from such 
government agency that the laws and 
regulations of the government involved 
permit enforcement of the terms of the 
conditions of the permit, and that the 
government will enforce such terms; 

iii. A statement that the government 
concerned will afford comity to a 
National Marine Fisheries Service 
decision to amend, suspend or revoke a 
permit. 

In accordance with the above cited 
policy, the certification and statements 
of the Ministere du Loisir, de la Chasse 
et de la Peche have been found 
appropriate and sufficient to allow 
consideration of this permit application* 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adeo.uate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
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Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service, U.S, 
Department of Commerce. Washington. 
D.C, 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices; 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
3300 Whitehaven Street. NW., 
Washington. D.C., and 
Regional Director, National Marine 
Fisheries Service. Southwest Region. 
300 South Ferry Street. Terminal 
Island. California 90731; 

April 4. teas 
William G. Cordon. 

Assistant Administrator for Fisherws. 
National Marine Fisheries Sendee. 

|FR Doc. 8545869 Filed 4-11-35; 8 45 «m| 
BULINO COOC Mio OS-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Request for Public Comment on 
Bilateral Textile Consultations With the 
Government of the Republic of 
Indonesia To Review Trade Category 
614pt 

April 9.1985. 

On March 29,1985, the Government of 
the United States requested 
consultations with the Government of 
the Republic of Indonesia with respect 
to spun filament polyester printcloth in 
Category 614pt. (only TSUSA No. 
338.5051). This request was made on the 
basis of the agreement, as amended, 
between the Governments of the United 
States and the Republic of Indonesia 
relating to trade in Cotton. Wool and 
Man Made Fiber Textiles and Textile 
Products of October 13 and November 9. 
1982. 

The purpose of this notice is to advise 
that, if no solution is agreed upon in 
consultations between the two 
governments. CITA. pursuant to the 


agreement as amended, may establish a 
prorated twelve-month specific limit of 
2,953.278 squore yards for the entry and 
withdrawal from warehouse for 
consumption of textile products In 
Category 614pt, produced or 
Manufactured in Indonesia and exported 
to the United States during the period 
which began on March 29.1985 and 
extends through the end of the 
agreement year. June 30.1985. 

The Government of the United States 
has decided, pending agreement on a 
mutually satisfactory solution, to control 
imports in this category during the 90- 
day consultation period (March 29-June 
27.1985) at a level of 3,418.146 square 
yards. In the event the limit established 
for the ninety-day period is exceeded, 
such excess amount, if allowed to enter, 
may he charged to levels established for 
the period which began on March 29. 
1985 and extends through June 30.1985 
and any restraint period established 
subsequent to that. 

A summary market statement for this 
category follows this notice. 

A description of the textile categories 
in terms of T.S.U.SA. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175), 
May 3.1983 (48 FR 19924). December 14. 
1983 (48 FR 55607), December 30.1983 
(48 FR 57584). April 4.1984 (49 FR 
13397), June 28. 1984 (49 FR 26622), July 
18,1984 (49 FR 28754). November 9. 1984 
(49 FR 44782). and in Statistical 
Headnote 5. Schedule 3 of the Tarif 
Schedules of the United States 
Annotated (1985J. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 614pt under 
the Bilutcral Cotton, Wool and Man- 
Made Fiber Textile Agreement with the 
Government of the Republic of 
Indonesia, or on any other aspect 
thereof or to comment on domestic 
production or availability of textile 
products included in the category, is 
invited to submit such comments or 
information in ten copies to Mr. Walter 
C. Lenahan. Chairman. Committee for 
the Implementation of Textile 
Agreements. International Trade 
Administration. U.S. Department of 
Commerce, Washington. D.C. 2023a 
Because the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
he available for public inspection in the 
Office of Textiles and Apparel. Room 
3100, U.S. Department of Commerce, 

14th and Constitution Avenue. N.W., 
Washington. D.C. and may be obtained 
upon written request. 


Further comments may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C 553(a)(1) relating to 
matters which constitute “a foreign 
affairs function of the United States." 
Walter C. Unnhan, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Indonesia—Market Statement 

Category 6t4 Part—Spun/Filament, 
tolyes ter/Cotton Printcloth . TSUSA No. 
338.5024 

March 1985. 

Summary and Conclusions 

United States imports of Category 614 
Part—spun/filament polyester/cotton 
printcloth—from Indonesia quadrupled in 
1964 to 9.8 million square yards. This is a 
sharp and substantial increase in imposts into 
a sector already ndveisely affected by 
imports. 

Indonesia is the largest supplier of this type 
printcloth. accounting for 36 percent of the 
total imports in 1984. These imports from 
Indonesia are entered at duty-paid landed 
values which are below the U.S. producers* 
price for comparable fabrics. These and other 
factors lead the United States Government to 
conclude that imports from Indonesia are 
creating a real risk of market disruption in 
the United States for such fabrics. 

U.S Producers* Market Share 

The U,S. producers’ share of Category 
814Pt. fabric market declined from 87 percent 
in 1982 to 72 percent In 1984. During this 
period, the U.S share has dropped on an 
average of 8 percent per year. 

U.S Production 

Although U.S production of Category 
614Pt. fabric increased in 1984. this does not 
reflect current market conditions for the U S 
producer. The increase in production is not 
flowing through to final sales but to inventory 
accumulation. Mill owned inventories rose 
109 percent from January 1984 to January 
1985. Billed and held inventories are up 19 
percent. Unfilled orders dropped dramatically 
with forward bookings for the second quarter 
of 1985 being off by 46 percent. In addition, 
current production operations are severely 
threatened to the point where one major mill 
recently completely withdrew from the 
market shutting down 200 looms affecting 150 
employees. Another company is seriously 
considering a reduction in operating 
schedules and a lay-off of over 100 employee* 
in two mills which directly compete with 
these imports. 
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r. S Import* 

U S import* of Cutegi»ry 614PI. increased 
Id a record level of 27.5 million square yards 
n V*lv4. Imports for 1904 were 18.9 million 
>quarr yards higher, or 160 percent of the 
|!»J Irvrls, The 1904 imports were five and 
Ihn » quarter* times the 1962 imports 
i Pcnrtnition 

TV ratio of imports to domestic production 
has m reused almost three-fold, rising from 
M 4 peccant in 1961 to 3&3 percent in 1964 

Impoil Values 

AH of the 1964 imports of Category 614 
him Indonesia are entered under TSllSA No 
Lr r «024, combination of spun and filament 
Ln ; ulyester/colton printdoth. The duty- 
bil l values of these imports from Indonesia 

s. v la low the U.S. producer price foi 
tamparabli fabric*. 

April 9, 1965s 

Lxnmilttc for the Implementation of Textile 

^rrrnient* 

Luur jiHsiooer of Custom*. 
ycpartmenlcf the Treasury'. 

noxAr/gfata DC. 

I)< ..r Mr. Commissioner Under the terms of 
action 2fH of the Agricultural Aci of 1966. ns 
Lm led (7 U.S.C 1854), and the 
An ki*ment Regarding International Trade* 
p textiles done at Geneva on Deccmber'in. 
kra u» extended on December 15,1977 and 
December 22,1961: pursuant to the Bilateral 
pitfon. Wool and Man-Made Fiber Textile 
A i aunt of October 13 and November 9. 
IW2. *ts amended and extended, between the 
tuvc.nnicnt* of the United States und 
Republic, of Indonesia; and in accordance 
pith the provisions of Rxecutivc Order 11651 
If March 3. 1972. as amended, you are 
|:tfi trd to prohibit, effective on April 15. 

t*ntr$* into the United States for 
Iitja mjrtion and withdrawal fiom 
r irchcniae for consumptkin of man made 
|f*r textile product* in Category 614pL' 

I :»duced or manufactured in Indonesia and 
Rxporti-d during the ninety-day period which 
Rit-m on March 29,1965 and extends through 
1'ie 27. 1985 in excess of 3,416.146 square 
B«rds.* 

I Textil* products in Category 814pt. * 1 which 
Bat* been exported to the United States prior 
B March 29,1985 shall not be subject to thin 

■irtctive. 

I Textile products in Category H14pi.' which 
i; u * hen released from the custody of the 
1 h Ci atom* Service under the provisions of 
BH S C. 1446(b) or 1484(a)(1)(A) prior to the 
P^iiva? date of this directive shall not be 
weir'd entr> f under this directive. 

I A di si ription of the textile categories in 
mnns of t &U.S.A. numbers was published in 
P* federal Register on December 13,1962 (47 
P V.7O0), amended cm April 7, 1983 (46 FR 
P 1 ^). May 3.1983 (48 FR 19924). December 
|< 1«U 14ft FR 55607). December 30.19B3 (18 
|H Vmi April 4. 1984 (49 FR 13397). June 28. 
P< '4u FR 26622), |tily 16. 1984 (49 FR 26754). 
pvt rnber 9.1984 (49 FR 447R2). and in 
Political Headnotc 5. Schedule 3 of Ihe 
■"-iff Schedules of the United States 
P r i *!edll96S). 

| ^tegpry 014, onlyTSIJSA No 368 5051 
B* I*»v«q hat not been adpMtrd to reflect nny 
p. f * * ported after March 2! 1985 


In carrying out the above direction*, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry fur consumption into the 
Commonwealth of Puerto Ricu. 

The Committee for the Implemeintion ol 
Textile Agreements has determined that this 
action falls within the foreign affair* 
exception to the rolemaking provisions of 5 
U.S.C. 553, 

Sincerely. 

Walter C. Lenahan. 

Chairman. Committee far the Implementation 
of Textile Agreements. 

JFR Doc. 65-6879 Filed 4-11-65:8:45 amj 
aiLtiNG COOC 35IO-OR • 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1985; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List. 

summary: This action adds to 
Procurement List 1985 commodities and 
a service to be provided by workshops 
for the blind and other severely 
handicapped. 

EFFECTIVE date: April 12.1985. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C.W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 

September 28. November 9. and 
December 7.1984 and February’ 1.1985, 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (49 FR 38325, 49 FR 
44788, 49 FR 47890. and 50 FR 4728) of 
proposed additions to Procurement List 
.1985. October 19,1984 (49 FR 41195). 

Additions 

After consideration of the relevunt 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 45-*8c, 85 Stat. 77 and 
41 CFR 51-2.6. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. Ihe uctions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and service listed. 


c The'actions will result in 
authorizing small entities to produce the 
commodities and provide the service 
procured by the Government. 

Accordingly, the following 
commodities and service are hereby 
added to Procurement List 1985: 

Cla** 1015 

Staff Section: 1015-00-699-0633 

Class 1025 

Stuff Section. 1025-01-044-2587,1025-00-563- 

7232 

Clasft 6530 

Paper Sheeting. Examination Table: 8530-01- 
092-3914 

Claftt 7105 

Frame, Picture (Wood): 7105-00-052-6698. 
7105-00-051-1212. 7106-00-052-6680 

SIC 7369 

Commissary Shelf Stocking and Custodial 
Service, Cultsmbu* Air Force Base. 
Mississippi 

C.W. Flatcher. 

Executive Director. 

[FR Doc. 85-8842 Filed 4-11-85: 8:45 am) 
ail LINO CODE 


Procurement List 1985; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Additions to 
Procurement List. 

summary: The Committee has received 
proposals to add to Procurement List 
1985 commodities to be produced by and 
services to be provided by workshops 
for the blind and other severely 
handicapped. 

Comments must be received on or 
before: May 15.1985. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C.W. Fletcher, (703) 557-1145. 

SUPPLEMENTARY INFORMATION: This 

notice is published to 41 U.S.C. 47(a)(2), 
85 Stat. 77 and 41 CFR 51-2.8. Its 
purpose ts to provide interested persons 
an opportunity to submit comments on 
the possible impact of the proposed 
actions. 

Addition* 

If the Committee approves the 
proposed additions, alt entities of the 
Federal Government will be required to 
procure the commodities and services 
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listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1985, October 19.1984 
(49 FR 41195): 

Claw 3750 

Cutter, Weed: 3750-00-239-8677, 3750-00- 
239-8878 

CUtft 3990 

Pallet. Material Handling- 3990-09-892-4394 

Oais 6538 

Pad. Pre-Operative Preparation: 6530-00-457- 
8193 

Class 7105 

Table. Coffee: 7105-00-139-7573. 7105-00- 
139-7601 

Table. End: 7105-00-139-7598 
Table. Lamp: 7105-00-139-7800 

Class 6405 

Liner. Poncho. Camouflage: 8405-00-889-3683 
SIC 0782 

Grounds Maintenance. Bonneville Lock and 
Dam. Bonneville. Oregon 

SIC 7369 

Commissary Shelf Stocking and Custodial 
Service. Fort Stewart. Georgia 
Commissary Shelf Stocking and Custodial 
Service. Hunter Army Airfield. Georgia 
Commissary Shelf Stocking and Custodial 
Service, Shaw Air Force Base. South 
Carolina 
C.W. Fletcher. 

Executive Director. 

[FR Doc. 85-8843 Filed 4-11-85; &45 am) 

OMJJNQ COOC 


DEPARTMENT OF EDUCATION 

National Advisory Council on Indian 
Education; Masting 

agency: National Advisory Council on 

Indian Education. 

action: Notice of Closed Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming closed meeting of the 
Executive Committee of the National 
Advisory Council on Indian Education. 
This notice also describes the functions 
of the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. 
OATES: April 24.1985. 9.D0 AM. until 
conclusion of business. 
adoress: Hilton Inn—Denver Airport. 
4411 Peoria Street. Denver. CO 80239 
(303/373-5730). 

FOR FURTHER INFORMATION CONTACT: 

Lincoln C. White, Executive Director. 
National Advisory Council on Indian 
Education, 2000 L Street. N.W.. Suite 


500, Washington. D.C. 20038 (202/834- 
6160. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on Indian 
Education is established under section 
442 of the Indian Education Act (20 
U.S.C. 1221g). The Council is established 
to assist the Secretary in carrying out 
responsibilities under Section 441(a) of 
the Indian Education Act (Title IV of 
Pub. L 92-318). through advising 
Congress, the Secretary of Education, 
the Under Secretary of Education and 
the Assistant Secretary of Elementary 
and Secondary Education with regard to 
education programs benefiting Indian 
children and adults. 

The Executive Committee will meet in 
closed session to discuss personnel 
matters involving the selection of the 
Director, Indian Education Programs. 
This discussion will touch upon matters 
that would disclose information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy if 
conducted in open session. Such matters 
are protected by exemption (6) of 
section 552b(c) of Title 5 U.S.C. of the 
Government in the Sunshine Act. 

The public is being given less than 
fifteen days notice of this closed session 
due to the exceptional emergency nature 
of the situation and scheduling dates to 
correspond with the Executive 
Committee. 

A summary of the activities of the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title 5 
U.S.C. 552b will be available to the 
public within fourteen days of the 
meeting. 

Dated: April 2. 1985. Signed at Washington. 
D.C. 

Lincoln C White. 

Executive Director. National Advisory 
Council on Indian Education. 

[FR Doc. 85-8837 Filed 4-11-85: 8:45 am) 

MUiNQ COOC 4000-0f-M 


Intergovernmental Advisory Council 
on Education; Meeting 

agency: Intergovernmental Advisory 
Council on Education. 

action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Intergovernmental 
Advisory Council on Education. Notice 
of this meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. 

DATE: May 3, 1985. 


address: Holiday Inn—Capitol, 550 C 
Street SW. Washington. D.C. 20024. 
(Room will be posted.) 

FOR FURTHER INFORMATION CONTACT: 
Laveme Johnson. Intergovernmental 
Advisory Council on Education. 
Department of Education. 30O-7th Stred 
SW.. Washington. D.C. 20202 (202) 472- 
6454. 

SUPPLEMENTARY INFORMATION: The 

Intergovernmental Advisory Council on 
Education was established under 
section 213 of the Department of 
Education Organization Act (20 U.S.C. 
3423). The Council is established to 
provide assistance and make 
recommendations to the Secretary and 
the President concerning 
intergovernmental policies and relations 
pertaining to education. 

The meeting of the Council is open to 
the public. The meeting is scheduled for 
1:30 p.m. to 4:30 p.m. on May 3. 

The proposed agenda includes: 
—Evaluation of National Networking 
Conference 

—Discussion of Council's Report on 
Conference 

—Review of Possible Topics for the next 
Conference(s) 

—Discussion on Council Internal 
Business 

On May 2 and 3. the Council will host 
its first National Networking 
Conference. The topic for this 
conference is teacher preparation. 
Seating is limited. For further 
information on the conference, please 
contact Laveme Johnson at 202/472- 
6464. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the office of the 
Intergovernmental Advisory Council on 
Education. 300-7th Street SW.. Room 
513, Washington. D.C. 

Signed at Washington. D.C on Monday 
April 8.1985. 

A. Wayne Roberts, 

Deputy Under Secretory for 
Intergovernmental and Interagency Affairs. 
[FR Doc. 85-8871 Filed 4-11-85: 8:45 am) 

BILUNG COOC 4000-01-a 


DEPARTMENT OF ENERGY 

Restricted Eligibility for Grant Award; 
Geothermal Resources Council 

March 15. 1985. 

agency: Department of Energy. San 
Francisco Operations Office. 

action: Notice. 
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summary: DOE/SAN Announces that it 
inte nds to award a grant to the 
Geothermal Resources Council. Davis. 
CA. in the amount of $54,333. fur 
Ttchnology Transfer at the CRC 
International Symposium**. Pursuant to 
the DOE Financial Assistance Rules, 10 
O R 800.7(b). DOE/SAN has determined 
that eligibility for this grant award shall 
)e limited to the Geothermal Resources 
Council. 

PROCUREMENT REQUEST NUMBER: 03- 

85SF15607.000. 

PROJECT SCORE: The GRC proposes to 
develop and publish geothermal 
technology data which will feature the 
inte rnational aspects of geothermal 
development. They will also provide a 
display booth at their 1985 International 
Symposium, scheduled for August. 1985. 
designed to inform attendees of the 
numerous techniques, procedures, 
processes, materials and equipment that 
have been developed in the geothermal 
resources field but which remain 
relatively unknown to geothermal 
developers. 

FOR FURTHER INFORMATION CONTACT: 

Ms Lucy Garda. FGS Div.. U.S. 
Department of Energy, san Francisco 
Operations Office, 1333 Broadway: 
Oakland. CA 94612 

Issued in San Francisco. CA. March A1985 
Vito A M a glia no. 

Acting Manager. 

[FR Due. 85-8885 Filed 4-11-85; B:45 tun) 

KJJNQ COOC 4450-01-41 


Economic Regulatory Administration 

I Docket No. ERA-FC-84-015; OFP Case No. 
61050-9254-21-221 

Order Granting Alaska Electric 
Generation and Transmission, Inc., 
Exemption From Prohibitions of the 
Powerplant and Industrial Fuel Use Act 

Of 1978 

agency: Economic Regulatory 
Administration, DOE, 
action: Notice. 

Nummary: The Economic Regulatory 
Administration (ERA) of the Department 
of Fmergy (DOE) hereby gives notice 
'■tot it has granted a permanent 
^liability of service exemption from the 
prohibitions of Title II of the Powerplant 
■nd industrial Fuel Use Act of 1978, 42 
US.C. 8301 et seq. ("FUA" or "the Act") 
to Alaska Electric Generation and 
IVirismiastan. Inc. (AEGAT or "the 
petitioner'*), of Palmer. Alaska. The 
Permanent reliability of service 
exemption for a proposed new electric 
powerplant permits the use of a natural 


gas-fired combustion turbine with a 
nameplate rating of 39 MW. that will 
operate as a simple-cycle combustion 
turbine unit to produce electrical power 
at AEGATs plant at Soldotna. Alaska 
The new unit, identified as Soldotna 
Power Plant Unit No. 1. is expected to 
commence operation to meet load 
forecast electrical demands commenting 
in 1985. The final exemption order and 
detailed information on the proceeding 
are provided in the supplementary 
information section, below. 
dates: The order shall take effect on 
June 11.1985. 

The public file containing a copy of 
the order, other documents: and 
supporting materials on this proceeding 
is available upon request through DOE. 
Freedom of Information Reading Room. 
1000 Independence Avenue, S.W.. Room 
IE-190. Washington. D.C. 205B5. 

Monday through Friday. 9:00 a jn. to 5:00 
p.m., except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine. Office of Fuels 
Programs. Economic Regulatory 
Administration. 1000 Independence 
Avenue. S.W.. Room GA-073-D. 
Washington. D.C. 20585 Phone (202) 
252-1649 

Steven E. Ferguson, Office of the 
General Counsel, Department of 
Energy, Forrestal Building. Room 6A- 
113.1000 Independence Avenue. S.W.„ 
Washington. D.C. 20585. Phone (202) 
252-6749 

SUPPLEMENTARY INFORMATION: On July 
30,1985. AEGAT petitioned ERA under 
section 212(f) of FUA and 10 CFR 503.40 
for a permanent reliability of service 
exemption for its proposed new 
powerplant. AEGAT proposes to install 
a new combustion turbine powerplant 
unit at Soldotna. Alaska. The new unit 
will operate as a base load integrated 
system, producing electricity to meet 
forecast demands, commencing with the 
winter of 1985-66. 

Basis for Permanent Exemption Order 

The permanent exemption order is 
based upon evidence in the record 
including AEGATs certification to EPA, 
in accordance with 10 CFR 503.40(a)(c). 
that: 

1. AEGAT is not able to construct an 
alternate fuel fired in time to prevent an 
impairment of reliability of service: 

2. Despite diligent good faith efforts. 
AEGAT is not able to make the 
demonstration necessary to obtain a 
permanent exemption for lack of 
alternate fuel supply, site limitations, 
environmental requirements, inadequate 
capital, or State and local requirements, 
in the time required to prevent an 
impairment of reliability of service: 


3. No alternate power supply exists: 
and 

4. Use of mixtures is not feasible. 

Procedural Requirements 

In accordance with the procedural 
requirements of section 701(c) of FUA 
and 10 CFR 501.3(b). ERA published its 
Notice of Acceptance of Petition and 
Availability of Certification in the 
Federal Register on November 30.1984 
(49 FR 47097), commencing a 45-day 
public comment period 
A copy of the petition was provided to 
the Environmental Protection Agency 
for comments as required by section 
701(f) of the Act During the comment 
period, interested persons were afforded 
an opportunity to request a public 
hearing. The comment period dosed on 
January 14.1985: no comments were 
received and no hearing was requested. 

NEPA Compliance 

After review of the petitioner s 
environmental impact analysis, together 
with other relevant information. ERA 
has determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act (NEPA). 

Order Granting Permanent Reliability of 
Service Exemption 

Based upon the entire record of this 
proceeding, ERA has determined that 
AEGAT has satisfied the eligibility 
requirements for the requested 
permanent reliability of service 
exemption, as set forth in 10 CFR 503.40. 
Therefore, pursuant to section 212(c) of 
FUA. ERA hereby grants a permanent 
reliability of service exemption to 
AEGAT to permit the use of natural gas 
as the primary energy source for its 
proposed facility in Soldotna. Alaska. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69. any person aggrieved 
by this order may petition for judicial 
review thereof at any time before the 
60th day following the publication of 
this order in the Federal Register. 

Issued in Washington. D.C.. on April 4. 

1985- 

Robe rt L Davies. 

Director. Coal & Electricity Division. Office of 
Fuels Programs. Economic Regulatory 
Administration. 

(FR Doc. 85-8884 Filed 4-11-8S; 8:45 am| 

B4LUNG COOC 4450-01-41 
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(Docket No. ERA 82-18-NG1 

Pacific Gas Transmission Company; 
Natural Gas Imports, Authorization To 
Import Natural Gas From Canada 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of Issuance of Final 
Order Granting Amendments to 
Authorization to Import Natural Gas 
from Canada. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice that on 
April 2.1985, the ERA Administrator 
issued a final opinion and order 
authorizing Pacific Gas Transmission 
Company (PGT) to import an additional 
1.9 Tcf of natural gas from Canada 
during the period November 1.1985, 
through October 31.1993. The 
incremental increase in authorized 
volumes will permit PGT to continue to 
import natural gas at its currently 
authorized level of 1023 MMcf per day 
through October 31.1993. The final order 
superseded DOF./ERA Opinion and 
Order No. 63 issued November 1,1985, 
which authorized the importation of the 
additional gas subject to a showing by 
PGT that the import arrangement would 
provide competitively priced gas to the 
markets served. 

The text of the opinion and order 
follows. 

FOR FURTHER INFORMATION CONTACT: 

Stanley C. Vass, Natural Gas Division. 
Office of Fuels Programs, Economic 
Regulatory Administration, U.S. 
Department of Energy, Forrcstal 
Building. Room CA-017B, 1000 
Independence Avenue, SW.. 
Washington. DC. 20585. (202) 252-9482 
Michael T. Skinker. Office of General 
Counsel. Natural Gas and Mineral 
Leasing, U.S. Department of Energy, 
Forrestal Building, Room 6E-042,1000 
Independence Avenue. SW., 
Washington. DC. 20585, (202) 252-6687 
Issued in Washington. DC. on April 4.1985. 
fames W. Workman. 

Director. Office of Fuels Programs, Economic 
Regulatory Administration. 

SUPPLEMENTARY INFORMATION: 

Final Order Granting Amendments to 
Authorization to Import Natural Gas 
From Canada 

|DOE/ERA Opinion and Order No. G3A| 

April 2.1985. 

1. Background 

On November 1.1984. in DOE/ERA 
Opinion and Order No. 63 (Order No. 


63). 1 the Economic Regulatory 
Administration (ERA) conditionally 
authorized the Pacific Gas Transmission 
Company (PGT) to import from Alberta 
and Southern Gas Company, Ltd. 
(Alberta and Southern) 1023 MMcf of 
natural gas per day through October 31. 
1993, 2 subject to a showing prior to the 
flow of the gas that the import 
arrangement, as then structured, is 
competitive in Pacific Gas and Electric 
Company (PG&E) markets. The ERA 
noted that no party had questioned the 
need for the gas or raised the issue of 
security of supply. "What the parties 
have questioned is whether Canadian 
gas is the appropriate choice for meeting 
those needs (of the California market) if 
it is not competitive in the markets 
served." 2 Accordingly, the ERA stated 
that competitiveness of PGTs import 
arrangement would be fully evaluated 
before final action was taken and that 
the parties would be given an 
opportunity to comment on all aspects 
of the import arrangement and to 
request additional procedures when 
PGT applied to make the conditional 
authorization final. 

On December 24,1984, PGT filed a 
supplement to the original application 
requesting final approval of the 
additional volumes that were 
conditionally authorized in Order No. 

63. In the supplement, PGT stated that it 
proposed to apply the terms of its 
renegotiated contract with Alberta and 


1 Pacific Cos Transmission Company. DOE/ERA 
Opinion and Order No. 83 lasued November 1. 1964 
(1 ERA 1 70.574). 

• Under FERC Docket Not CP 89-348 and CP OS- 
347. March 13.1970 (43 FPC 418). PGT it authorized 
to import tha folio wing volume*: 


Pwtud 

Annual 

votnmea* 

(MMcf) 

Average 

daily 

(MMcf/d) 

Preecnt to 10/31/18_ 

msoo 

1423 

11 /I /as to 10/31/M . 

J08u0?0 


1l/l/MtotO/31/M 

l&UOO 

430 

11/I/M to 10/21/90..- 

77745 

313 


PGT applied for the following incremental 
volume*: 


IVnod 

Anmi.il 
volume* * 
(MMcH 

Avrrafr 
daily 
>. 1. MMj * 
IMMcf/d) 

Pretext to 10/31 /OS . .- 



■« » ai in in/ii'at . 

87.S2S 

10* 

11/1/0* to 10/31/88 .. 

220086 

003 

11/1/M to 10/31/99- _ 

3K.6S0 

810 


* Annua) volume* wtrr tirirr mined by imihlplytnf evar- 
*»« dally volume* by 365. gain* the more exact average 
dolly volume of 102*5 MVfd 


* See supra note 1. 


volumes to the additional volumes 
conditionally authorized. Those terms, 
submitted as part of an October 1,1984 
report by PGT to this agency, were 
effective November 1.1984, for currently 
authorized volumes. The renegotiated 
contract provided for a commodity rate 
at the international border of $2.99 (U S.) 
per MMBtu which is subject to semi¬ 
annual review and adjustment, plus a 
demand charge based on actually 
incurred costs of transportation and 
shipping from within Canada to the 
export point. PGT projects that this price 
structure will result in an average 
delivered price at the California border 
of $3.63 (U.S.) per MMBtu. The 
renegotiated contract also reduced 
PGTs take-or-pay obligation from 60 
percent to 50 percent of daily contract 
quantity and eliminated the yearly, 
monthly, and daily minimum purchase 
obligations with respect to volumes PGT 
is currently authorized to import. 

PGT asserted that the renegotiated 
contract's reduced minimum purchase 
obligations and revised price structure 
would enable it to market the requested 
additional volumes of Canadian gas 
competitively. PGT died two factors in 
its renegotiated contract that assure 
competitiveness for all future purchases 
over the life of the import arrangement: 
(1) the provision for semi-annual price 
review and redetermination, and (2) the 
"equitable purchase clause" under 
which imported gas will be purchased 
on an equivalent basis with domestic 
gas as long as the price is competitive 
combined with complete elimination of 
minimum physical take provisions. 

In a procedural order issued January 

29.1985, the ERA provided the 
opportunity for parties to comment on 
the competitiveness of PGTs revised 
contract and on all aspects of PGTs 
import arrangement. Parties who had 
opposed PGTs application were notified 
that they must restate their opposition to 
the import arrangement if they were still 
opposed to PGTs request. The parties 
were also given the opportunity to 
request additional procedures. 
Responses were due February 28. 1985, 
and answers were due March 15, 1985. 

On March 3.1985. PGT filed a report 
with the ERA of a reduction in the 
commodity rote for Canadian gas from 
$2.99 to $2.92 per MMBtu. effective Apri 

1.1985. The price reduction resulted 
from the semi-annual price review and 
redetermination called for in the gas 
sale contract. PGT projected that the 
pricing revision would result in a 
delivered price for Canadian gas at the 
California border of $3.55 per MMBtiu 
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II. Response to Procedural Order 

Two responses were received to the 
January 29.1985, procedural order. One 
was by the El Paso Natural Gas 
Company (El Paso) and the other by the 
Railroad Commission of Texas (RCT). 
Neither El Paso nor RCT contend that 
PGTs import arrangement as now 
strut lured is not competitive. However, 
both El Paso and RCT note that PGTs 
revised contract with Alberta and 
! Southern was approved by the 
|Canadian National Energy Board for a 
one-year period only, subject to yearly 
extensions. They also noted it was 
subject to review and concurrence by 
the affected Canadian gas producers, 
and could be changed as a result of the 
semi annual price review and 
rede termination provision in the revised 
contract. Because of the potential for 
further changes, El Paso and RCT 
requested that the ERA condition its 
final approval of PGTs import 
[arrangement so that any significant 
[changes in the contracture! terms 
[underlying PGTs importation of 
[Canadian gas would not become 
[effective until after a public notice and 
|comment period and a finding that such 
[changes were not inconsistent with the 
[public interest. 

| PGT. its affiliate PG&E. and the Public 
■Utilities Commission of the State of 
■California (CPUC) filed answers 
I supporting issuance of an unconditional 
Ifinal order and opposing El Paso's and 
IRCT's request for conditions requiring 
■further review of PGTs authorization in 
Ithc future. The CPUC cities the 
lelimirniticm of minimum physical take 
■provisions, the reduction in take-or-pay 
pbhgutions to the 50 percent level, and 
■contract provisions providing for a 
■competitive price through adjustments 
Rased on domestic pipeline prices, os 
■evidence that PGT a import arrangement 
| M n ovv structured will remain fair and 
■competitive. PGT and PG&E assert that 
■there is u conflict between El Paso’s 
■approach, wherein each price 
Rede termination would be subjected to 
■detailed regulatory review, and the 
|bOK s policy guidelines which 
■^courage provisions that allow price 
■djustments during the life of an import 
■greement as evidence of the 
■cnmpftitiveness of the arrangement. 
■*»T also states that its obligation under 
P^hon 590.407 of the ERA'S 
■dmlmstrative procedures to report any 
■hinges in its import arrangement 
■raures that the public interest is 
■dequately protected. 

■h Decision 

|| K'T’s application has been evaluated 


to determine if the arrangement meets 
the public interest requirements of 
Section 3 of the Natural Gas Act. Under 
Section 3. an import i9 to be authorized 
unless there is a finding that it "will not 
be consistent with the public interest." 4 
The Administrator is guided by the 
Secretary of Energy's policy relating to 
the regulation of natural gas imports. 6 
Under these policy guidelines, the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration for meeting the 
public interest test. 

In Order No. 83. the ERA authorized 
PGT to import the additional volumes of 
Canadian natural gas. subject to a 
showing prior to the flow of the gas on 
November t, 1985, that PGTs import 
arrangement, as then structured, is 
competitive in the California market. 
Accordingly, the only issue remaining to 
be resolved is the competitiveness of 
PGTs import arrangement over the term 
of the contractural arrangement. 

The substantial reduction in PGTs 
take-or-pay obligations, the elimination 
of its minimum physical take 
obligations, the reduction in the price of 
the Canadian gas imported by PGT, and 
the flexibility provided by the semi¬ 
annual review and redetermination 
provisions amply demonstrate that 
PGTs import arrangement is 
competitive and market-responsive, and 
can be expected to remain so over the 
term of the underlying contract. 

Although El Paso and RCT have 
requested that the ERA condition this 
authorization to require opportunity to 
comment before any significant changes 
in PGTs contractual arrangements 
become effective, such conditions are 
viewed as unnecessary and as an 
obstacle to maintaining a market- 
responsive import arrangement. The 
revised gas sales contract allows PGT to 
negotiate price changes, as was recently 
done to reduce the commodity rate, in 
order for the Canadian gas to remain 
competitive. It is not our intention to 
intervene in the negotiation of such 
contract adjustments so long as PGT is 
operating within the terms of its existing 
import arrangement. 

Should any substantive contract 
amendments be made at a future date 
affecting the facts or circumstances 
upon which PGTs authorization is 
based. PGT has a continuing obligation, 
under the ERA'S administrative 
procedures, to report such amendments 
to the ERA for review. Section 590.407 
emphasizes that whenever such changes 
are contrary to or otherw ise not 
permitted by the existing authorization, 

♦ 15 U.S.C. 717b 
‘ 49 FR «WM February 2. 19*4 


an application to amend the existing 
authorization must be filed. Accordingly, 
the conditions requested by El Paso and 
RCT are unnecessary and their requests 
for them are denied. 

Finally, all opposition to PGTs 
proposed extension appears to huve 
ended. The arrangement apparently now 
satisfies all of the parties. 

After talking into consideration all 
information in the record of this 
proceeding. I find that the condition in 
Order No. 63 has been met—that PGT 
has demonstrated that its import 
arrangement, as now structured, is 
competitive in the market served. 
Therefore, granting the amendment as 
requested is not inconsistent with the 
public interest. 

Order 

For the reasons set forth above, 
pursuant to Section 3 of the Natural Gas 
Act. it is ordered that: 

A. The import authorization 
previously issued by the Federal Power 
Commission to Pacific Gas 
Transmission Company (PGT) under 
Docket Nos. G-17350, G-17351 and G- 
17352 on August 5.1960 (24 FPC 134). as 
amended in Docket Nos. CP 65-213, CP 
65-214 and CP 65-215 on June 14,1966 
(35 FPC 1003), as amended in Docket 
Nos. CP 67-187 and CP 67-188 on 
October 30.1968 (40 FPC 1147), and as 
amended in Docket Nos. CP 69-346 and 
CP 69-347 on March 13,1970 (43 FPC 
418), is hereby further amended to 
increase the authorized volumes to 
permit PGT to import up to 1023 MMcf 
of Canadian natural gas per day for the 
period November 1.1985 through 
October 31.1993. 

B. The above-referenced orders are 
further amended to incorporate PGTs 
November 1,1984. revisions to its gas 
sale contract with Alberta and Southern 
Gas Company, Ltd. for previously 
authorized volumes and for volumes 
authorized by this order. 

C. With respect to the natural gas 
authorized to be imported by this order, 
PGT shall file with the ERA in the month 
following each calendar quarter, 
quarterly reports showing, by month, the 
quantities of gas imported, the average 
price paid per MMBtu for both the 
demand and commodity components, 
and the average delivered price at the 
California border per MMBtu. 

Issued in Washington. DC. April 2.1985. 
Rayburn HanzJik. 

Administrator. Economic Regulatory 
Administration. 

(FR Doc. 85-8900 Filed 4-11-85: 8:45 am| 

BILLING COOL 64SC-01 ~tl 
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Federal Energy Regulatory 
Commission 

I Docket Noe. ERe5-393-000, et at.) 

Electric Rate and Corporate 
Regulation Filings; Georgia Power 
Company, et al. 

April 5. 1985. 

Take notice that the following filings 
have been made with the Commission: 

1. Georgia Power Company 

(Docket No. ER8S-393-000] 

Take notice that on March 28,1985. 
Georgia Power Company [Georgia 
Power) tendered for Filing e contract 
executed between it and the 
Administrator of the Southeastern 
Power Administraton (SEPA) acting on 
behalf of the United States Government, 
Department of Energy. The contract is 
filed with the Federal Energy Regulatory 
Commission because certain of its 
provisions provide for the payment of a 
transmission charge by the Government 
for transmission of capacity and energy 
to certain preference customers 
designated by the Government. 

Georgia Power requests an effective 
date of February 1.1985, and therefore 
requests waiver of the Commission's 
notice requirements. 

Comment date: April 17,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Montaup Electric Company 
(Docket No. ER85-397-000| 

Take notice that on March 28.1985, 
Montaup Electric Company (Montaup) 
tendered for Filing a short-term system 
sale agreement between Montaup and 
Massachusetts Municipal Wholesale 
Electric Company fMMWEC). dated 
August 15,1982. This Agreement 
provides for a sale of capacity and 
associated energy from Montaup to 
•MMWEC. Montaup will provide this 
capacity and energy from six fossil fuel 
generating units (Somerset Units 5 A 6: 
Canal Units 1 & 2; Cleary Units 9 8 9A). 

Through an oversight, filing of this 
contract was not made in the required 
60-day notice period. In order to permit 
Montaup and MMWEC to achieve 
mutual benefits from this system 
agreement. Montaup requests waiver of 
the 80-day notice requirement in order 
to permit this rate schedule to become 
effective on August 15.1982. The waiver, 
if granted, will have no effect upon 
purchasers under any other rate 
schedule. 

Montaup indicates that it has served 
copies of the filing on Massachusetts 
Municipal Wholesale Electric Company 
and the Massachusetts Commission. 


Comment date: April 19,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Montana Power Company 

(Docket No. ERS5-39-MXX)) 

Take notice that on March 28.1985, 
Montana Power Company (Montana) 
tendered for Filing a revised Appendix I 
as required by Exhibit C for retail sales 
in accordance with the provisions of the 
Residential Purchase and Sale 
Agreement ('‘Agreement’*) between 
Montana and the Bonneville Power 
Administration ("BPA"). 

The Agreement was entered into 
pursuant to the Pacific Northwest 
Electric Power Planning and 
Conservation Act. Pub. L 98-501. The 
Agreement provides for the exchange of 
electric power between Montana and 
BPA for the benefit to Montana's 
residential and farm customers. . 

Montana requests an effective date of 
August 3.1984. and therefore requests 
waiver of the Commission’s notice 
requirements. 

A copy of the filing was served upon 
BPA. 

Comment date: April 17. 1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Montana Power Company 

| Docket No. ER85-39S-OO0J 

Take notice that on March 28.1985. 
Montana Power Company (Montana) 
tendered for filing a revised Appendix 1. 
as required by Exhibit C for retail sales 
in accordance with the provisions of the 
Residential Purchase and Sale 
Agreement (Agreement) between 
Montana and the Bonneville Power 
Administration (BPA). 

The Agreement was entered into 
pursuant to the Pacific Northwest 
Electric Power Planning and 
Conservation Act. Pub. L. 90-501. The 
Agreement provides for the exchange of 
electric power between Montana and 
BPA for the benefit of Montana's 
residential and farm customers. 

Montana requests an effective date of 
April 17.1984. and therefore requests 
waiver of the Commission's notice 
requirements. 

A copy of the filing was served upon 
BPA. 

Comment date. April 19.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Montaup Electric Company 

(Docket No. ER85-396-000J 

Take notice that on March 28.1985. 
Montaup Electric Company (Montaup) 
tendered for filing Exhibit A’s 
designated Series No. It Taunton No. 13. 


specifying electric power to be 
transmitted under Service Agreement 
with Taunton dated September 14.1978 
North Attleborough No. 2, specifying 
electric power to be transmitted under 
the Service Agreement with North 
Attleborough dated February 28.1977; 
and MMWEC No. 2, specifying electric 
power to be transmitted under the 
Service Agreement with MMWEC dated 
November 1.1981. 

Younton has contracted to purchase 
varying amounts (0-25.000 kw) from 
Northeast utilities from November 8, 
1982 through four weeks notice by either 
party. 

This contract was not utilized until 
October. 1984 and EUA had not 
previously submitted an exhibit A. 
Montaup requests that the Exhibit A br 
allowed to become effective as of 
October 1.1984. 

North Attleborough has contracted to 
purchase varying amounts (9-10-000 
kw) from Taunton's Cleary No. 9 from 
November 1,1984 through Life of Unit. 
The current purchase is 2.000 kW 
through April 30. 1985. 

Montaup requests that this Exhibit A 
be allowed to become effective 
November 1.1984. 

MMWEC has contracted to purchase 
5.000 kw from Taunton's Cleary No. 9 
from November 1, 1984 through April 3a 
1985. 

Montaup requests that this Exhibit A 
be allowed to become effective 
November 1. 1984. 

Montaup requests waiver of the 00- 
day notice requirement to permit the 
effective dates requested above. 
Montaup was notified of the 
transactions too late to comply with dint 
requirement 

Montaup indicates that it has served 
copies of die filings on the parties to the 
transactions and the pertinent state 
commissions. 

Comment dute: April 1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Fedcr«•;] 
Energy Regulatory Commission, 825 
North Capitol Street. NR.. Washington 
DC 20428. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385 211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action lo be 
taken, but will not serve to make 
protestants parties lo the proceeding 
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Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on Ote with the 
Commission and are available for public 
inspection. 

Kc rnielh F. Plumb, 

SW rttary . 

JFK Doc. 85-8800 Filed 4-11-65: 8,45 am) 

BILLING COOC *717-01-44 


I Docket No. RP85-72-001] 

Algonquin Gas Transmission Co.; 

Filing of Substitute Revised Tariff 

Sheets 

April 8. 1985. 

Take notice that on March 29.1985, 
Algonquin Gas Transmission Company 
(Algonquin Gas) transmitted for filing 
the following substitute revised tariff 
ihrets to its FERC Gas Tariff. Second 
Revised Volume No. 1: 

Substitute First Revised Sheet No 611 
Substitute First Revised Sheet No. 612 

According to $ 361.103(b)(2)(iii] of the 
Commission’s regulations (18 CFR 
§ 3H!.103(b)(2)(iii)), the date of filing is 
the date on which the Commission 
receives the appropriate Filing fee. which 
m the instant case was not until April 2. 
1985. 

Algonquin Gas states that such 
Substitute First Revised Sheets modify 
Section 11 of the General Terms and 
Conditions, relating to Assignment, and 
! rrplace First Revised Sheet Nos. 611 and 
612. which had been filed February 12. 
1985. in Docket No. RP85-72-000. 
Algonquin Gas states that First Revised 
| Sheet Nos. 611 Hnd 612 thus ore being 
withdrawn. 

More specifically. Algonquin Gas 
states that it is clarifying such 
assignment provision to indicate the 
procedure for obtaining any necessary 
certificate authority related to an 
assignment, and to provide for 
superseding Service Agreements so that 
the results of an authorized assignment 
«re reflected in an updated agreement. 
Algonquin Gas proposes that its tariff 
htaets should become effective 30 days 

■ after filing, or on April 29.1985. 

Algonquin Gas states that it has 
I served a copy of its filing on each 
I affected party and interested state 
I <■commissions. 

I Any person desiring to be heard or to 
I Protest said filing should file a motion to 
Intervene or a protest with the Federal 
■Energy Regulatory Commission. 825 
■North Capitol Street. N.E., Washington. 
|frC 2<>426. in accordance with Rules 211 

■ jnd 214 of the Commission's Rules of 
l^actice and Procedure (18 CFR 385.211. 
1^5 214). All such motions or protests 
I *»ould be Filed on or before April 15, 


1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-8804 Filed 4-11-85. 8:45 am) 

BILLING COOC *717-01-41 


1 Docket No. EL85-25-000) 

Applied Energy Services, Inc. v. 
Oklahoma Corporation Commission; 
Complaint 

April 9.1985 

Take notice that on April 4. 1985, 
Applied Energy Services, Inc. (AES) 
submitted for Filing a complaint against 
Oklahoma Corporation Commission 
(OCC). 

The issue in this complaint order 
concerns Rule 58(H) of the OCC General 
Rules. Rule 58(H) reads: 

The utility shall include In each contract 
with a cogenerator or small power producer 
the provision, and put the cogenerator and 
small power producer on actual notice, that 
the Commission may. after proper notice and 
hearing, change the terms and otherwise 
finalize experimental purchase tariffs and 
special contracts. 

AES states: 

(1) That Rule 58(H) of the OCC 
General Rules is in direct violation of 
FERC s rules implementing PURPA. and: 

(2) That Rule 58(H) represents bad 
public policy, and: 

(3) That FERC enforcement action 
against OCC Rule 58(H) would be 
consistent with its policy statement 
regarding PURPA Section 210. 

AES requests the Commission to 
undertake an enforcement action 
seeking enforcement of the FERCs rule 
against OCC. 

Any person desiring to be heard or to 
protest said Filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be Filed on or before April 29, 
1985. Protests will be considered by the 
Commission in determing the 
appropriate action to be taken but will 
not serv e to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a motion to 
intervene. Copies of this Filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 85-8805 Filed 4-11-85: 8:45 am| 

BILLING COOC *717-01-41 


I Project No. 8254-0011 

Burnt Ranch Stables: Surrender of 
Preliminary Permit 

April to. 1965. 

Take notice that Burnt Ranch Stables. 
Permittee for the Burnt Ranch Stubles 
Project. FERC No. 8254. has requested 
that its preliminary be terminated. The 
preliminary permit for Project No. 8254 
was issued on November 26.1984. and 
would have expired on April 30.1986. 
The project would have been located on 
Hennesey Creek, in Trinity County. 
California. 

The Permittee Filed the request on 
March 7,1965. and the preliminary 
permit for Project No. 8254 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may be Filed on 
the next business day. 

Kcmneth F. Plumb, 

Secretary. 

|FR Doc 85-6806 Filed 4-11-85, 8:45 am) 

BILLING COOC *717-01-41 


l Project No. 7814-0011 

Cedar Falls Utilities; Surrender of 
Preliminary Permit 

April 10.1985. 

Take notice that Cedar Falls Utilities, 
Permittee for the proposed Ceder Falls 
Dam Hydro Project No. 7814, has 
requested that its preliminary' permit be 
terminated. The premit was issued on 
June 6.1984. and would have expired 
November 31.1985. The project would 
have been located on the Cedar River in 
Black Hawk County. Iowa. The 
Permittee cites that the proposed project 
is not economically feasible as the basis 
for the surrender request. 

The Permittee Filed the request on 
March 21.1985. and the preliminary 
permit for Project No. 7814 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or Holiday as 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
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through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb, 

Secretary 

|FR Hoc. 8S-8807 Filed 4-11-85: 8:45 *m| 

PILL'NO coot 1717-0I'M 


I Docket No. G-10133-001, et at.) 

CNG Producing Co.; Application of 
Succession In Interest From MAPCO 
Oil & Gas Co. to CNG Producing Co. 

April 9, itittt 

Take notice that on February 1, 1985. 
CNG Producing Company. (CNG) of 705 
South Elgin Avenue, Post Office Box 
2115, Tulsa. Oklahoma 74101-2115. as 
successor in interest to MAPCO Oil A 
Gas Company. (MAPCO) filed an 
application to amend certain certificates 
currently held by MAPCO to show CNG 
as certificate holder and to redesignate 
the related rate schedules listed in the 
attached Appendix. 

Effective as of (anuary 1.1985. 
MAPCO Oil & Gas Company sold to 
CNG Producing Company substantially 
all of ils onshore domestic oil and gas 
properties. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 24, 
1985. file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
395.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 


intervene in accordance with the 
Commission Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicants to appear or 
to be represented at the hearing 
Kenneth F. Plumb, 

Secretary. 

Appendix 


MAPCO rato scNoduto No 

OocAst No 

QMl__ 

! G-10133 

GPS 2 ______ 

. G-15050 
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[ G 15052 
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GPS 10 ___ 

;G-104*0 
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0-20148 

GPS 10...... 

Cl74-302 

GPS 20 _] 

I CI74-646 

GPS 21 __ 

Cits-030 

GPS 72 _ 

075-151 

GPS 24 

Cl 75-33? 

GPS 2t( _... ..... 

077-747 

GPS JW __ 

064-415 

MAPCO 04 A Gas Company > 

CNG Producing Compare 


|FR Do«c. 85-8808 Kited 4-11-85: 8:45 am| 

BILLING COOC 4717-Ol-M 


I Docket Nos. ST79-18-003, et al l 

Delhi Gas Pipeline Corp. et el.; 
Extension Reports 

Apni 9. 1885. 

The companies listed below have ftled 
extension reports pursuant to section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Pari 284 of the 
Commission’s regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case* 
by case Commission authorization. The 
sales may continue for an additional 
term if the Commission docs not act to 
disapprove or modify the proposed 
extension during the 90 days preceding 
the effective date of ihc requested 
extension. 


The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Pari 284; the 
party receiving the gas: the date that the 
extension report was filed; and the 
effective dale of the extension. A letter 
"B” in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under $ 284.105. A 
letter "C" indicates transportation by art 
intrastate pipeline extended under 
5 284.125. A *D” indicates a sale by an 
intrastate pipeline extended under 
( 284 148 A “C indicates a 
transportation by an interstate pipeline 
pursuant to l 284.221 which is extended 
under 5 284.105. The following symbols 
are used for transactions pursuant to a 
blanket certificate issued under 
$ 284.222 of the Commission's 
Regulations: A ~C(inT\ M G(HS)** or 
“G{HA) M , respectively, indicates 
transportation, sale or assignments by a 
Minshaw pipeline; a "CfLT}** indicates 
transportation by a local distribution 
company, and a M G(LSr indicates sali»> 
or assignments by a local distribution 
company. 

Any person desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
April 24.1985. file with the Federal 
Energy Regulatory* Commission. 
Washington. D.C, 20428. a motion to 
intervene or u protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385,214) 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
party to o proceeding. Any person 
wishing lo become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb. 

Secsalary 
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(FR Doc 85-8009 Filed 4-11-85; 8:45 am) 

atlUMO OOOi a7l7-01-M 


[Docket No. R PS5-128-000) 

Equitable Gas Co., a Division of 
Equitable Resources, Inc.; Petition for 
Waiver of Refund Requirements 

April 8.1985. 

l ake notice that on March 29,1965. 
Equitable Gas Company, a division of 
Equitable Resources, Inc. (Equitable) 
tendered for Filing a petition for a waiver 
of certain portions of Section 154.38 of 
tlii Commission’s Regulations, and of 
Equitable’s FERC Gas Tariff, First 
Revised Volume No. 1, First Revised 
Sheet Nos. 8b through 5d, Item 6. 
Purchased Gas Cost Rate 
Adjustments”. The above-mentioned 
C omission regulation and tariff 
provision require the passthrough to 
jurisdictional customers of refunds 
received by Equitable from its pipeline 
suppliers. Equitable is requesting a 
waiver of these requirements as they 
pertain to Revere Natural Gas Company 
(Revere), a jurisdictional customer 
purchasing gas service from Equitable 
under Rate Schedule GS-1. As of March 
5. W85, Revere was in arrears to 
Equitable for a total of S200.213.96 for 
I Mid gas service. Equitable contends 
th&i under the circumstances, cash 
refunds or purchased gas adjustment 
credits to Revere are inappropriate, and 
Equitable requests that the Commission 
authorize it to use the refund amounts 
otherwise due Revere as an offset 
against the arrearages owed, until such 
tone as the arrearages are paid in full. 

Any person desiring to be heard or to 
I P< vst said filing should file a motion to 
I intervene or a protest with the Federal 
I Energy Regulatory Commission. 825 
I North Capital Street. N.E.. Washington. 

I D C ?0426, in accordance with Rules 211 
I ^nd 214 of the Commission’s Rules of 
I Practice and Procedure (18 CFR 385.211. 
1 385.214). All such motions or protests 
I should be filed on or before April 15, 

1 1085 Protests will be considered by the 
I Commission in determining the 
I appropriate action to be taken, but will 
I not serve to make protestants parties to 
I proceeding. Any person wishing to 


become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 85-8810 Filed 4-11-85; 8:45 am) 

BILLING COOC 8717-OMfl 


[Docket No 078-192-000, et ai.) 

FEC Offshore Productive, Inc., 
Successor to Florida Exploration Co.; 
Application To Amend Certificates of 
Public Convenience and Necessity and 
To Redesignate Rate Schedules 

April 9.1085. 

Take Notice that on December 31, 

1984. FEC Offshore Productive. Inc. 

(FEC) of 3040 Post Oak Boulevard, Suite 
200, Houston. Texas 70056. filed an 
application for redesignation of 
certificates of public convenience and 
necessity and related rate schedules, as 
listed in the attached appendix as a 
successor-in-interest to Florida 
Exploration Company (Florida). 

By Assignment, Bill of Sale and 
Conveyance effective September 21. 

1984. Flonda Assigned its interest in 
certain offshore blocks as listed in the 
attached appendix to FEC 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 24, 

1985, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C., 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
365.211. .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not servo to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for applicants to appear or 
to be represented at the hearing. 

Konntth F. Plumb. 

Secretary. 

Appendix.—Florida Exploration Company, 
Offshore Rate Schedules 12/8/84 


Rate 

•ettedute 

No. 

Oodtet 

No 
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Pucfiaaar 
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Bloc* 76 

Honda Om 
T ianarmsaton 
(12-5-751 

12 

Cf 76-616 _ 

Sh^Shote. 

Btoc* 246 

Tranaoo (3-20- 
74) 

12 

077-50 - 

Vamteon. 

Stock* 21 
and 22 

Honda Gaa 

(9-12-78L 

27 

077-335 - 

S Tateteter. 

Stock 36 

Tnjnrtna (6- 
29- 77V 

20 

076-518- 

Grand tete. 

Stock* 75 
and 76 

Ftonda Gaa 

Translation 

(2-14-73) 

33 

079-510 

E. Cannon 

Btock 118 

Tm» EasJam 

(6-15-74) 

23 

076-1247. 

S VterV> 

Hand*. 

Stock* 149 
and 150 

Honda Ga* 

(6-2-78) 

38 

079-845 , 

Canyon* 194 
FteW (UnUL 

Florida Gaa 

(6-1-80) 

39 

091-21 

W Campion 
Bkx*66 

Honda Ga* 
Tranamaaon 
(9-25-00) 

40 

091-96 _ 

SaNaPan, 
Block* 10 
and 17. 

Honda Gas 

M-l-80») 

41 

082-1 _ 

GaNatton. 

Block 223. 

tranaco (6-26- 
81) 

42 

062-216. . 

MamPaaa. 

Block 37. 

25-62) 

CSX 

C871- 

Varmoon. Bloc* 

Saa Robm PL 

Sre** 

Prodkjc- 

te 

0118 

cala 

1102 

171. 

P-1-79) JGA 

Sate 


[FR Doc 85-8811 Filed 4-11-85: 8 45 sm] 

BILLING COOf §717-01-41 


I Project No. 8451-0011 

Mega Renewables; Surrender of 
Preliminary Permit 

April 10.1985 

Take notice that Mega Renewables, 
Permittee for the Upper Power Project. 
FERC No. 8451, has requested that its 
preliminary permit be terminated. The 
preliminary permit for Project No. 8451 
was issued on December 13,1984, and 
would have expired on May 31,1966. 
The project would have been located on 
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Slate Creek, in Shasta County, 
California. 

The Permittee filed the request on 
March 1,1985. and the preliminary 
permit for Project No. 8451 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, or holiday as described in 18 
CFR 385.2007, in which case the permit 
shall remain in effect through the first 
business day following that day. New 
applications involving this project site, 
to the extent provided for under 18 CFR 
Part 4, may be filed on the next business 
day. 

Kenneth F. Plumb. 

Secretary \ 

(FR Doc. 85-8812 Filed 4-11-85: 8:45 am) 

BILLING CODE §717-01-* 


1 Docket No. CI75-73-000, et al l 

Mitchell Energy Corp.; Notice of 
Application of Succession in Interest 
From Mitchell Energy Offshore Corp. 
to Mitchell Energy Corp. 

April 9.1985. 

Take notice that on March 19,1985, 
Mitchell Energy Corporation (Mitchell), 
of P.O. Box 4000 The Woodlands. Texas 
77387-4000 filed an application for a 
certificate of public convenience and 
necessity to cover certain interests it 
has recently acquired through merger 
wilh Mitchell Energy Offshore 
Corporation (Mitchell Energy). 

Mitchell, By Certificate of Ownership 
and Merger dated January' 31,1985. 
merged and assumed all the interests of 
Mitchell Energy. Sales of production 
from properties previously owned by 
Mitchell Energy were authorized under 
Certificates of Public Convenience and 
Necessity issued to Mitchell Energy in 
Docket Nos. CI75-73, CI75-648. C178-244 
and C181-222. Mitchell seeks 
authorization to continue the sales as 
previously authorized. Further, Mitchell 
requests that Mitchell Energy Gas Rate 
Schedule Nos. 3, 4. 5 and 6 be 
redesignated as Mitchell Energy 
Corporation Rate Schedules. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 24, 
1985, file with the Federal Energy 
Regulatory Commission. Washington. 

D C., 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 


proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission Rules. 

Under the procedure herein prov ided 
for, unless otherwise advised, it will be 
unnecessary for applications to appear 
or to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 85-8813 Filed 4-11-85: 8:45 am) 

BILLING COOC §717-01-* 


(Project No. 8087-001) 

The Nuclear Energy Group, Inc.; 
Surrender of Preliminary Permit 

April 10. 1985. 

Take notice that the Nuclear Energy 
Croup. Inc., Permittee for the proposed 
Morgantown Lock and Dam Project No. 
8087, requested that its preliminary 
permit be terminated. The preliminary' 
permit was issued on September 24, 
1984. and would have expired on 
February 28,1986. The project would 
have been located on the Monongahela 
River in Monongalia County. West 
Virginia. 

The Permittee filed the request on 
March 22.1985, and the preliminary 
permit for Project No. 8087 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday os 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 85-8814 Filed 4-11-85: 8:45 am) 
BILLING COOC §717-01-* 


(Project No. 8169-001) 

The Nuclear Energy Group, Inc.; Hydro 
Systems Division; Surrender of 
Preliminary Permit 

April 10.1985. 

Take notice that the Nuclear Energy 
Group. Inc.; Hydro Systems Division. 
Permittee for the proposed Carlyle 
Reservoir Dam Project No. 8189, 
requested by letter dated March 18. 

1985. that their preliminary permit be 
terminated. The preliminary permit was 
issued on October 31,1984, and would 
have expired on September 30,1986. The 
project would have been located on the 
Kaskaskia River in Clinton County, 
Illinois. 


The Permittee filed the request on 
March 22,1985, and the preliminary 
permit for Project No. 8169 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 C?R Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-8815 Filed 4-11-85; 8:45 am] 
BILLING COOC §717-01-* 


(Docket No. G-2570-002, et at) 

Phillips Oil Company (Successor In 
Interest To Aminoil, Inc.); Application 
for Certificates of Public Convenience 
and Necessity and Request for 
Redesignation of Rate Schedules 

April 9.1985. 

Take notice that on March 19.1985, 
Phillips Oil Company (Phillips) of 336 
HS&L Building. Bartlesville. Oklahoma 
74004, filed an application for certificat* 
public convenience and necessity to 
render service previously authorized by 
the Commission under certificate 
previously issued to Aminoil Inc., and 
requests that the related rate schedules 
listed in'the attached Appendix be 
redesignated. 

The certificate application results 
from the merger between Phillips Oil 
Company and Aminoil. Inc., pursuant to 
Delaware law effective January 1.1985 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 24, 
1985. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426 petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211. .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must Tile petitions to 
intervene in accordance with the 
Commission Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
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unnecessary for applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 
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079-216 
094-333 
0-94-612 
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1 D"<**a Oparaft* *1 ml 

P* ^oc. 85-6816 Filed 4-11-85; 8:45 am) 
■klfRC COOt 6717-01-46 


(Project No. 7926-001] 

Richard and Charles Gresham; 
Surrender of Preliminary Permit 

April 10,1965. 

Take notice that Richard and Charles 
Gresham. Permittees for the Spread 
Creek Project No. 7920 have requested 
that their preliminary permit be 
terminated. The preliminary permit was 
issued on May 91,1984. and would have 
expired on October 31.1985. The project 
would have been tocaled on Spread 
Creek in IJncoIn County. Montana. 

The Permittees filed the request on 
March 4.1985, and the preliminary 
permit for Project No. 7928 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.200?. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day 
Kenoetb F. Plumb. 

Secretary. 

(FR Doc. 85-8817 Hied 4-11-85. MS ami 

BILLING COOC 6717-01-41 


(Project No 8502-0011 

Trinity Bar Hydro Limited; Surrender 
of Preliminary Permit 

April m 1965. 

Take notice that Trinity Bar Hydro 
Limited. Permittee for the Trinity Bar 
Hydroelectric Project, FERC No. 8502, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
for Project No. 8502 was issued on 
December 24,1984. and would have 
expired on May 31,1988. The project 
would have been located on Big Bar 
Creek, in Trinity County. California. 

The Permittee filed the request on 
February 25.1985. and the preliminary 
permit for Project No. 8502 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc, 85-8818 Filed 4-11-85: MS am) 

BILLING COOC 6717-01-46 


I Docket Nos. ER85-405-000, et el.| 

Baltimore Gas & Electric Co. et a!.; 
Electric Rate and Corporate 
Regulation Filings 

April a 1985 

Take notice that the following filings 
have been made with the Commission: 

1. Baltimore Gas & Electric Company 

(Docket No ER65*405-000| 

Take notice that on March 29.1985, 
Baltimore Gas & Electric Company 
(BC&E) tendered for filing as an initial 
rate schedule an agreement (the 
Agreement) between Connecticut Light 
and Power Company (CLAP), Western 
Massachusetts Electric Company 
(WMECO together with CI-&P are the 
NU Companies) and BG&E. The 
Agreement, dated as oi March 2a 1985 

! provides for sale by BG&E of energy* 
rom its system (“system energy ) to the 
NU Companies on a daily or weekly 
basis (a “transaction”). BC&E states that 
the timing of transactions cannot be 
accurately estimated but that BC&F 
would offer to sell such system energy 
to the NU Companies only when it was 
economical to do so. The NU Companies 
w ould only accept such offer if it was 
economical to do so. 

BC&E requests that the Commission 
waive its customary notice period and 
allow the Agreement to become 
effective on Match 29.1985. 

According to BC&E copies of this 
filing have been mailed to CL&P and 
WMECO, 

Comment date: April 23.1985. in 
accordance with Standard Paragraph F. 
at the end of this notice. 

2. Central Power & Light Company 

|Docket No. ER85-402-000| 

Take notice that on March 29.1985. 
Central Power and Light Company 
(Company) tendered for filing a change 
in rate for 1985 under the Transmission 
Services Agreement (Agreement) 
between Company and Houston Lighting 
and Power (HL&P). Accompanying the 
filing is the Rate Schedule change 
(designated TS No. 69 revised, 
supplement No. 2) and a cost of service 
study. 

The company has requested that the 
rate schedule change be made effective 
as of january 1.1985. and therefore 
requests waiver of the Commission's 
notice requirements. 

Comment date: April 22, 1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 
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3. Commonwealth Edison Company 

(Docket No. ER85-403-OOOI 

Take notice that on March 29,1985. 
Commonwealth Edison Company 
(Commonwealth) tendered for Tiling 
proposed changes in its currently 
effective Rider 7, Meter Lease, the Rider 
20. Fuel Adjustment, applicable to the 
Company FERC Electric Service Tariff. 
Rate 79. The changes incorporated in 
proposed Rider 7-PR and 20-PR 
conforms the definition of cost of fuel to 
the calculation used for service on and 
after January 1,1985. 

Commonwealth requests an effective 
date of May 29,1985. without 
suspension, for Rider 7-PR and an 
effective date of January 1,1985. without 
suspension for Rider 20-PR. 
Commonwealth requests waiver of the 
Commissions notice requirements. 

Copies of this Tiling were served upon 
the customers affected by the filing and 
the Illinois Commerce Commission. 

Comment date: April 23.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Commonwealth Edison Company 

(Docket No. ER«5-t04-000] 

Take notice that on March 29.1985. 
Commonwealth Edison Company 
(Company) tendered for Tiling proposed 
changes in its FERC Electric Service 
Tariff Rate 79 and Riders 7 and 20. The 
Company haft proposed a two step 
increase. Step 1, proposed to become 
effective May 29.1985, would increase 
revenues from jurisdictional sales and 
service by $7,879,000 and Step 2. 
proposed to become effective May 30. 
1985. would increase revenues by 
$18,400,000, based on the 12 month 
period ending December 31.1985. 

The Company states that the proposed 
increase in charges is made necessary 
by increases in the costs of providing 
electric service. 

Copies of the filing were served upon 
the customers affected by the filing and 
the Illinois Commerce Commission. 

Comment dote: April 23,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Jersey Central Power & Light 
Company 

(Docket No. ER85-*01-000| 

Take notice that on March 29.1985, 
Jersey Central Power h Light (|ersey 
Central) tendered for filing proposed 
changes in its currently effective rate 
schedule for full requirements service to 
its wholesale customers and in its 
supplemental and wheeling service to 
Allegheny Electric Cooperative Inc. 


The proposed rates are in two phases: 
Phase A designed to reflect an 
anticipated major power purchase from 
Pennsylvania Power & Light Company 
(PP&L) and Phase B which does not 
reflect this purchase. The rate Increase 
under Phase A reflects significant 
demand costs associated with the PP&L 
purchase which are more than offset by 
energy savings. Giving recognition to the 
energy savings under the PP&L purchase 
as a rate reducing item, Jersey Central 
asserts that both phases may be 
characterized as increases of 
approximately 9%. 

Jersey Central requests an effective 
date of May 30.1985 for Phase A and 
May 31.1985 for Phase B, 

Copies of this Tiling were served upon 
each customer and upon the New Jersey 
Board of Public Utilities. 

Comment date: April 22,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Northern States Power Company 
(Wisconsin) 

(Docket No. ERB5-398-000] 

Take notice that on March 28,1985, 
Northern States Power Company of Eau 
Claire. Wisconsin (NSP(W r )) tendered 
for Tiling a proposed change in its 
currently effective rate schedule for full 
requirements service to its thirteen 
wholesale customers. 

The proposed rote schedule will 
increase revenues from the sales to 
these customers by $1,399,979 based on 
sales for the January 1.1985 to 
December 31.1985 test year. The rate 
schedule change includes a revised W-l 
rate for NSP(W)’s thirteen all- 
requirements municipal customers. 

NSP(W) requests an effective date of 
May 30.1985 for the filing. 

Comment dote: April 22,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. Pacific Gas and Electric Company 
(Docket No. ERS5-399-0001 

Take notice that on March 29,1985. 
Pacific Gas and Electric Company 
(PGandE) tendered for filing changes to 
the rate schedules under the 
Interconnection Agreement between 
PGandE and Northern California Power 
Agency (“the NCPA Agreement") and to 
the Interconnection Agreement between 
Pacific Gas and Electric Company and 
the City of Santa Clara (“the Santa 
Clara Agreement"). 

The agreements provide for firm 
transmission service between points of 
receipt and delivery. NCPA and Santa 
Clara wish to include a new point of 
receipt at PCandE’s Telsa Substation. 
This change also will not affect the 


revenue collected from NCPA or Santa 
Clara, assuming that the power 
purchased from DWR at Telsa serves as 
replacement power, additional charges 
will apply in accordance with previously 
filed rates under Schedule G of the 
Agreement. 

PGandE states that since the 
contractual arrangements have just 
concluded. PGandE must request a 
waiver of the Commission’s notice 
requirements. Therefore. PGandE 
respectively requests an effective date 
of January 1,1985. No customers under 
any other rate schedules will be affected 
if such waiver is granted. DWR has 
requested that such sendee is not to be 
provided after May 31,1985. 

Accordingly. PGandE requests that this 
transmission service must be terminated 
as of June 1.1985. 

Comment date: April 22,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Sierra Pacific Power Company 

[Docket No. ER&5-408-000] 

Take notice that on April 1,1985, 

Sierra Pacific Power Company (Sierra) 
tendered for Tiling a notice of a two- 
phased change in rates and charges in 
rate schedule R-l of its FERC Electric 
Tariff. Volume 1. Sierra also proposes to 
cancel Rate Schedule R-2 and to 
continue service heretofore provided 
under that Schedule under the revised 
R-2 Schedule. These rates apply to 
Sierra's wholesale firm power service. 
Based upon the 12-month estimated test 
period ending June 30,1988, Sierra 
estimates that the proposed Phase 1 
rates would increase annual revenues 
from FERC Jurisdictional sales and 
services by approximately $1,788,000 or 
24.5%. The proposed Phase 2 rates 
would increase such revenues by an 
additional $188,000 or 2.1%. 

Additionally, the proposed rates reflect 
continuation of several rate designs, 
including: (1) a purchase power 
adjustment: (2) voltage discount: (3) e 
power factor adjustment: and (4) a 
demand ratchet for partial requirements 
service. The proposed effective date for 
both phases is June 1,1985. 

Sierra states that the reason for the 
proposed increase in rates and charges 
is to allow Sierra to earn a return on its 
investment in a major addition to rate 
base arising from the commercial 
operation of Valmy 2. The rate increase 
is also required to allow Sierra to begin , 
to recover increases in other costs that 
have occurred since its last rate increase 
filing submitted in November, 1981. 

Copies of this filing wrre served upon 
Sierra’s jurisdictional customers, the 







Federal Register / Vol. 50, No, 71 / Friday. April 12. 1985 / Notices 


14423 


California Public Utilities Commission 
and the Nevada Public Service 
Commission. 

Comment dote: April 23.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

9. Virginia Electric and Power Company 

| Docket No. ER85-400-000| 

Take notice that on March 29.1985, 
Virginia Electric and Power Company 
I VEPCO) tendered for filing proposed 
changes in its electric resale rate 
schedules presently on file with the 
Commission which are applicable to 
Rural Electric Cooperatives and 
Wholesale Municipalities. Based on the 
test period 12 months ending December 
31, 1985 conditions, the Company 
estimates that the proposed changes in 
resale rates will increase annual 
revenues from Cooperative Customers 
other than Old Dominion Electric 
Cooperative, by $.60 million, increase 
annual revenues from Old Dominion 
Electric Cooperative by $6.39 million, 
and from Municipal Customers by $.157 
million. 

The Company states that the increase 
in wholesale rates is needed to 
compensate for the costs associated 
with the Bath County Pumped Storage 
Project to cover the increased costs of 
doing business, and to achieve a 
reasonable overall rate of return of 11.28 
percent 

VEPCO requests an effective date of 
May 29.1985. 

Copies of the proposed rates were 
served upon all of the Company's 
piriftdictiona) Wholesale Customers, the 
Virginia State Corporation Commission 
and the North Carolina Utilities 
Commission. 

Comment date: April 22.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol 6treet, NW„ Washington, 
D C,, 20426. in accordance with Rules 
211 and 214 of the Commission's rules of 
practice and procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 

Any person wishing to become a party 
*»uM file a motion to intervene. Copies 
°f this filing are on file with the 


Commission and are available for public 

inspection. 

kanneth F. Plumb, 

Secretary . 

|FR Doc. 85-8914 Filed 4-11-85; 8:45 am| 

BtUlMG COO£ *717-01-* 


Office of Hearings and Appeals 

Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, DOE. 

action: Notice of Implementation of 
Special Refund Procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding seven consent order funds 
totalling $832,707.78 to members of the 
public. This money is being held in 
escrow following the settlement of 
enforcement proceedings involving the 
following parties: Arkla Chemical 
Corporation of Shreveport, Louisiana 
(Case No. HEF-0Q30). Eugene Endicott of 
Redmond, Oregon (Case No. HEF-0009). 
Field Oil Company of Ogden. Utah 
(Case No. HEF-0071), F.O. Fletcher. Inc. 
of Tacoma, Washington (Case No. HKF- 
0074. Glaser Gas. Inc. of Calhan. 
Colorado (Case No. HEF-0080), Ideal 
Gas Company. Inc. of Nyssa. Oregon 
(Case No. HEF-0093). and Inland U.S.A.. 
Inc. of St. Louis. Missouri (Case No. 
HEP-0098). 

date ano address: Comments must be 
filed within 30 days of publication of 
this notice in the Federal Register and 
should be addressed to the Office of 
Hearings and Appeals. Department of 
Energy, 1000 Independence Avenue, 

SW.. Washington, D.C. 20585. All 
comments should conspicuously display 
a reference to the appropriate case 
number. 

FOR FURTHER INFORMATION CONTACT: 

Richard W. Dugan. Associate Director. 
Office of Hearings and Appeals. 1000 
Independence Avenue. SW., 

Washington. DC. 20585. (202) 252-2860. 
SUPPLEMENTARY INFORMATION: in 
accordance with ( 205.282(b) of the 
procedural regulations of the 
Department of Fjiergy, 10 CFR 
205.282(b). notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision relates to consent orders 
entered into by Arkla Chemical 
Corporation of Shreveport. Louisiana. 
Eugene Endicott of Redmond. Oregon. 
Field Oil Company of Ogden. Utah. F.O. 
Fletcher. Inc. of Tacoma, Washington. 
Glaser Gas. Inc. of Calhan. Colorado. 


Ideal Gas Company. Inc. of Nyssa, 
Oregon, and Inland U.S.A., Inc. of St. 
Louis, Missouri (hereinafter collectively 
referred to as the consent order firms). 
Each consent order involves a particular 
audit period and a distinct consent order 
fund as set forth in the Proposed 
Decision. The consent orders settled 
possible pricing violations in the 
consent order firms' sales of refined 
petroleum products to customers during 
the relevant audit periods. 

The Proposed Decision sets forth the 
procedures and standards that the DOE 
has tentatively formulated to distribute 
the contents of the escrow accounts 
funded by the consent order firms 
pursuant to the consent orders. The DOE 
has tentatively decided that the consent 
order funds should be distributed to 
those customers of the consent order 
firms who establish that they were 
injured by one of the consent order 
firms' alleged overcharges. Such 
customers will receive refunds based on 
the amount they were allegedly 
overcharged, according to DOE audit 
files. However, applications for Refund 
should not be filed at this time. 
Appropriate public notice will be given 
when the submission of claims is 
authorized. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted within 
30 duys of publication of this notice in 
the Federal Register, and should be sent 
to the address set forth at the beginning 
of this notice. All comments received in 
the proceeding will be available for 
public inspection between the hours of 
1:00 to 5:00 p.m., Monday through 
Friday, except federal holidays, in the 
Public Docket Room of the Office of 
Hearings and Appeals, located in Room 
IE-234.1000 Independence Avenue. 

SW.. Washington. DC. 20585. 

Dated: April 3.1985- 

George B. Brezney, 

Director. Office of Hearings and Appeals 

Proposed Decision and Order of the 
Department of Energy 

Special Refund Procedures 
April 3, 1985. 

Names of Firms: Arkla Chemical 
Corporation. Eugene Endicott. Field Oil 
Company. F.O. Fletcher. Inc., Glaser 
Gas. Inc. Ideal Gas Company, Inc., 
Inland U.S.A., Inc. 

Date of Filing: October 13.1983. 

Case Numbers: HEF-0030: HEF-0069: 
HEF-0071: HEF-0074; HEF-0080: HEF- 
0093: and HEF-0096. 
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Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(ERA) of the DOE may request the 
Office of Hearings and Appeals (OHA) 
to formulate and implement special 
procedures to make refunds in order to 
remedy the affects of alleged violations 
of the DOE regulations. See 10 CFR Part 
205, Subpart V. The ERA filed such a 
petition on October 13,1983, requesting 
that the OHA implement special refund 
proceedings to distribute funds received 
pursuant to Consent Orders entered into 
by the DOE and the following parties: 
Arkla Chemical Company (Arkla) of 
Shreveport. Louisiana: Eugene Endicott 
(Endicott) of Redmond. Oregon: Field 
Oil Company (Field) of Ogden, Utah; 

F.O. Fletcher. Inc. (Fletcher) of Tacoma, 
Washington; Glaser Gas, Inc. (Closer) of 
Calhan. Colorado; Ideal Caa. Inc. (Ideal) 
of Nyssa. Oregon; and Inland U.S.A., 

Inc, (Inland) of St. Louis. Missouri 
(hereinafter collectively referred to as 
the consent order firms). The aggregate 
amount of funds involved in this 
proceeding is $832,707.76. 

I. Background 

Each of the consent order firms is a 
“reseller” or “reseller-retailer'* of 
“refined petroleum products.** as these 
terms were defined in 10 CFR 212.31. 
ERA audits of the consent order firms 
revealed possible violations of the 
Mandatory Petroleum Price Regulations. 
Subsequently, each of these firms 
entered into a separate Consent Order 
with the DOE in order to settle its 
disputes concerning certain sales of 
refined petroleum products. 1 Each 
Consent Order refers to the ERA’s 
allegations of overcharges, but notes 
that no findings of violation were made. 
Additionally, each Consent Order states 
that the consent order firm does not 
admit that it committed any such 
violations. 

Pursuant to these Consent Orders, the 
firms agreed to pay to the DOE specified 
amounts in settlement of their potential 
liability regarding sales to their 
respective customers during the consent 
order periods. The firms* payments are 
currently^being held in separate interest- 
bearing escrow accounts pending 
distribution by the DOE. The names and 


* Endirott did not entrr Info a Consent Order with 

the DOE However, in order to settle «U claims and 
disputes between Endicott and the DOE. the firm 
•greed to pay tlO.OOn to the !>OE under the terms o! 
■ Shpni.ition for Consent to Judgement approved by 
the United Steles Dtstnct Court for the District of 
Oregon on June 10,1900. Enduxtii V. Schrk' 9 tn$*r, 
Civil No 790-120 (DC Ore. 1MK)) In view of the 
similarity between the terms nf the Stipulation and 
the terms usually agreed upon In a Consent Order, 
wa will hereinafter refer to the Stipulation as a 
Consent Order 


locations of the firms, the consent order 
amounts, the products covered by the 
Consent Orders, and the dates of the 
consent order periods are set forth in 
Appendices A-G to this Proposed 
Decision and Order. 

II. Jurisdiction 

The procedural regulations of the DOE 
set forth general guidelines by which the 
O! iA may formulate and implement a 
plan of distribution for funds received as 
a result of an enforcement proceeding. 

10 CFR Part 205, Subpart V. The Subpart 

V process may be used in situations 
where the DOE is unable to readily 
identify persons who may have been 
injured by alleged or adjudicated 
violations, or unable to ascertain the 
amounts of such persons' injuries. For a 
more detailed discussion of Subpart V 
and the authority of the OHA to fashion 
procedures to distribute refunds 
obtained as part of settlement 
agreements, see Office of Enforcement. 

9 DOE 82.552 (1982); Office of 
Enforcement . 9 DOE J82.508 (1981); 

Office of Enforcement, 8 DOE f 82,59? 
11981) (hereinafter cited as Vickers ). 

After reviewing the record in the present 
case, we havp concluded that a Subpart 

V proceeding is an appropriate 
mechanism for distributing the seven 
consent order funds. We therefore 
propose to grant the ERA*s petition and 
assume jurisdiction over distribution of 
these funds. 

III. Proposed Refund Procedures 

Insofar as possible, these consent 
order funds should be distributed to 
those customers of the consent order 
firms who were injured by the alleged 
price violations. In each case, the ERA 
audit file pertaining to the Consent 
Order lists the names of customers who 
purchased refined petroleum products 
from the consent order firm, along with * 
the pro rata amounts the ERA calculated 
the customers should be eligible to 
receive in a refund proceeding. This 
information is listed in the Appendices 
to this Proposed Decision and Order. 2 In 
our view, these identified firms and their 
downstream customers are most likely 
the only parties who were adversely 
affected by any overcharges by the 
consent order firms. However, we 
recognize that there may be other 


1 The name* listed Hi the Appendices do not 

include customer! who wore entitled to receive 
direct refunds (s«v fn 0] or customers who 

purchased at serrke stations operated by two of the 
consent order firms (see fn S). tn addition, we 
currently do not have addresses for several of the 
customers who were utlegrdly overcharged by 
Arith and Field (eer* Appendices A and CJ. We 
request that anyone knowing the locations at Ihev? 
firms or Individuals inform this Office of their 
addresses. 


purchasers of refined petroleum 
products from these firms who were not 
listed in the ERA audit files and who 
may have been injured by the pricing 
practices of the consent order firms 
during the relevant consent order period 
We therefore propose to accept 
applications from any party that can 
show injury' resulting from the consent 
order firms’ alleged overcharges. 

Many of the identified customers of 
the consent order firms are resellers, l.e , 
retailers and wholesalers. W'e propose 
that these firms, and any other 
claimants who resold petroleum 
products purchased from one of the 
consent order firms, be required to 
demonstrate that they did not pass on tn 
their customers price increases 
implemented by the consent order firm 
See. e.g., Vickers, In order to qualify for 
a refund, firms that resold petroleum 
products purchased from one of the 
consent order firms must show that 
during the consent order period they 
would have maintained their prices for 
the petroleum products at the same Icvd 
hud the alleged overcharges not 
occurred While there arc a variety of 
ways to make this showing, a reseller 
should generally demonstrate that at the 
time it purchased petroleum products 
from the consent order firm, market 
conditions would not permit it to 
increase its prices to pass through the 
additional costs associated with the 
alleged overcharges to its customers. In 
addition, the reseller must show that it 
maintained a “bank** of unrecovered 
costs in order to demonstrate that it did 
not subsequently recover these costs by 
increasing its prices. 3 The maintenance 
of a bank will not. however, 
automatically establish injury. See 
Tenneco OH Co./Chevron U.S.A.. Inc, 

10 DOE 1 85.014 (1982): Vickers Eneigv 
Corp./Standard Oil Co.. 10 DOE 185.035 
(1982): Vickers Energy Corp./Koch 
Industries, Inc,, 10 DOE 85.038 (1982) 

As in many prior special refund cases* 
we will adopt a presumption of injury 
with respect to small claims. The use of 
presumptions in refund cqses is 
specifically authorized by applicable j 

DOE procedural regulations. Section j 

205.282(e) of those regulations states I 

that: 


1 Soma of the motor gasoline sales covered by (Hr 
Consent Orders entered into by Field and Inland 
occurred subsequent to the amendment of the 
retailer price rule that eliminated the hunk 
requirement for retailers. See 10 OK 21XW|a|(2i 44 
KK A21*2 (July IB. 19T9) (effective July 15. 19:9) 
Accordingly, retailers who purchased motor 
gasoline from Field or Inland will not be required 
submit bank information for purchases made 
|ul> IS. 1979. 
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In establishing standards and procedures 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claim* In order to do so. the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions. 

10 CFR 205.282(e). In the present case, 
we are adopting a presumption that 
reseller claimants seeking small refunds 
were injured by the pricing practices 
settled in each Consent Order. This 
presumption is based on a number of 
considerations. See, eg., IJban Oil Co.. 9 
DOE J 82.541 (1982). As we have noted 
in many previous refund decisions, there 
may be considerable expenses involved 
in gathering the types of data needed to 
support a detailed claim of injury. In 
order to prove such a claim, an 
applicant must compile and submit 
detailed factual information regarding 
the impact of alleged overcharges which 
took place many years ago. This 
procedure is generally time-consuming 
and expensive, and in the case of small 
claims, the cost to the firm of gathering 
this factual information, and the cost to 
the OHA of analyzing it. may be many 
tunes the expected refund amount. 

F ulure to allow simplified application 
pr ocedures for small claims could 
therefore operate to deprive injured 
parties of the opportunity to obtain a 
refund. The use of this presumption is 
also desirable from an administrative 
standpoint, because it allows the OHA 
to process a large number of refund 
claims quickly and use its limited 
resources more efficiently. Finally, we 
know that these smaller claimants did 
purchase covered products from one of 
the consent order firms and were in the 
chain of distribution where the alleged 
overcharges occurred. Therefore, they 
bore some impact of the alleged 
overcharges, at least initially, The small 
claim presumption eliminates the need 
for a claimant to submit and the OHA to 
analyte detailed proof of what 
happened downstream of that initial 
Impact. 

Under the presumption we are 
adopting, a reseller or retailer claimant 
*>11 not be required to submit any 
additional evidence of injury beyond 
purchase volumes if its refund claim is 
based on purchases below a threshold 
level. 4 Previous OHA refund decisions 


* Wf propose that resellers who made only spol 
yqfir h qt eB from ana of the content order firm* be 
P^ajied to have suffered no lajury. They would 

he ineligible for nny refund, even « refund 
or Mow the threshold level As wc have 
Piously staled with respect to spot purchaser*: 


have expressed the threshold either in 
terms of a ceiling on purchases from the 
consenting firm, or as a dollar refund 
amount, However. in Texas Oil & Gas 
Carp., 12 DOE 85.069 (1984). we noted 
that describing the threshold in terms of 
a dollar amount rather than a purchase 
volume figure would better effectuate 
our goal of facilitating disbursements to 
applicants seeking relatively small 
refunds. Id at 88,210. We propose that 
the same approach be followed in this 
case. The adoption of a threshold level 
below which a claimant is not required 
to submit any further evidence of injury 
beyond volumes purchased is based on 
several factors. As noted above, we are 
especially concerned that the cost to the 
applicant and the government of 
compiling and analyzing information 
sufficient to show injury not exceed the 
amount of the refund to be gained. In the 
present case, where the time period of 
each Consent Order is quite distant, we 
believe that the establishment of a 
presumption of injury for all claims of 
$5,000 or less is reasonable. ft See id.: 
Marion Corp .. 12 DOE \ 85.014 (1984). 

In addition to the presumption we are 
adopting regarding small reseller or 
retailer claimants, we are making a 
finding that end-users or ultimate 
consumers, including businesses that 
are unrelated to the petroleum industry, 
were injured by the alleged overcharges 
settled in the Consent Orders. Unlike 
regulated firms in the petroleum 
industry, members of this group 
generally were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records which justified selling price 
increases by reference to cost increases. 
For these reasons, an analysis of the 
impact of the alleged overcharges on the 
final prices of non-petroleum goods and 
services would be beyond the scope of a 
special refund proceeding. See Office of 
Enforcement, Economic Regulatory 


rrjhoM cuiiomen trod to have considerable 
discretion in where and when to make purchase* 
and would therefore not have made spot market 
purchase* of (the firm s product] al increased price* 
unless they were able to pass through the full 
amount of (the firm's) quoted selling price at the 
time of purchase to their own customer* 

Vickers. a DOE at S5.39TMJ7: see also Office of 
Special Counsel, 10 DOE 1 B5.046 at WL200 (1982). 
The **me rationale holds true in the present case 
Accordingly, tn order to overcome the rebuttable 
presumption that they were not in|ured. m addition 
to the proof of injury required of those resellers 
claiming more than the threshold amount, any 
reseller claimants who were spot purchasers must 
submit additional evidence to establish that they 
were unable to exercise considerable discretion as 
to where end when they made the purchases) on 
which their refund claim la based. 

* Any d*unant whoae potential refund exceeds 
the threshold amount may elect to apply for a 
refund based on the threshold amount. 


Administration: In the Matter of PVM 
Oil Associates, Inc., 10 DOE l 85.072 
(1983); see also Texas Oil & Gas Corp., 

12 DOE H 85.009 at 88.209 (1984). We 
have therefore concluded that end-users 
of petroleum products purchased from 
one of the consent order firms need only 
document their purchase volumes from 
the consent order firm to make a 
sufficient showing that they were 
injured by the alleged overcharges.* On 
the other hand, refund applicants whose 
business operations were subject to the 
L)OE regulatory program and who 
purchased petroleum products 
consumed as fuel or as raw materials 
will not be considered as consumers for 
purposes of the showing of injury. See 

Seminole Refining, Inc,, 12 DOE $- 

. HEF-0221 (February 22.1985) 

IV. Calculation of Refund Amounts 

We must further determine the proper 
method for dividing the consent order 
funds among successful applicants. 
Although we recognize that the ERA 
audit files do not provide conclusive 
evidence as to the identity of all injured 
parties or the amount of money they 
should receive in a Subpart V 
proceeding, we believe that this 
information can be used to fashion a 
refund plan which will correspond 
closely to the injuries experienced. See , 
e.g„ Marion . Specifically, we note that 
the ERA audits were very well-defined, 
and the Consent Orders were limited to 
the same products and time periods as 
the audits. We therefore propose that 
the maximum refunds for the firms listed 
in the Appendices who make the 
requisite showing set forth in Part 111 of 
this Proposed Decision be equivalent to 
the potential refund amounts calculated 
by the ERA. 7 These refund amounts. 


• The Consent Orders entered into by Field. 
Fletcher. Glaser, and Ideal required each consent 
order firm to refund a certain amount directly to its 
end-user customer*. The funds in the escrow 
accounts are thus primarily intended for distribution 
lo the firm** reseller and retailer customers. 
Accordingly, an end-user of refined petroleum 
products purchased from Field. Fletcher. Glaser, or 
Ideal will not be eligible for a refund in this 
proceeding unless It certifies that It did not receive a 
direct refund from the consent order firm. 

T The transactions covered by the Arkla Consent 
Order (all sales of motor gasohne. diesel fuel, 
naphtha, and kerosene by Arkla during the period 
November 1.1073 through January 31,1974) are also 
covered by a separate Consent Order entered into 
by the DOE and Arkansas Louisiana Cat Company 
(ALGC). of which Arkla ia a wholly-owned 
subsidiary Specifically, the ALGC Consent Order 
covert sales of motor gasoline, diesel fuel, and other 
refined products by ALGC and Arkla during the 
period September 1,1973 through Deoemlwr 31. 

1975. The ALGC Consent Order is the fubjecl of a 
separate Subpait V proceeding (Case No, HEF- 
0201). We propose that the potential claimants tn 
this proceeding (see Appendix A lo this Proposed 

GmttxuM'd 
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which are listed in the Appendices, 
represent a prorated portion of the 
alleged overcharges by the consent 
order firms.* * Successful refund 
applicants will also receive a pro rata 
share of the interest which has accured 
since the deposit of the funds into the 
escrow accounts. 

We further propose to establish a 
minimum amount of $15 for refund 
claims. We have found through our 
experience in prior refund cases that the 
cost of processing claims in which 
refunds are sought for amounts less than 
$15 outweighs the benefits of restitution 
in those situations. See, e.g.. Uban Oil 
Co., 9 DOE 1 82.541 at 85.225 (1982). See 
also 10 CFR 205.286(b). 

Refund abdications in these 
proceedings should not be filed until 
issuance of a final Decision and Order. 
Detailed procedures for filing 
applications will be provided in the final 
Decision and Order. Before disposing of 
any of the funds received, we intend to 
publicize the distribution process and to 
provide an opportunity for any affected 
party to file a claim. In addition to 
publishing copies of the proposed and 
final decisions in the Federal Register, 
copies will be provided to the consent 
order firms* customers whose names 
and addresses we have obtained from 
the ERA audit files, If appropriate, we 
also intend to publicize this proceeding 


Uecteinn) In* allowed lu apply for a refund in either 
proreedamg concerning their purchases frrxn Aril* 
during ihe period covered by both Consent Order* 
(November 11973 through Jonunry 3t. 1974) !n the 
present proceeding, each claimant s refund amount 
*rUJ be determined according to the potential refund 
amount calculated by thr ERA and listed m 
Appends A. In the A1.GC proceeding, we have 
proponed that each duimant‘s refund amount be 
determined according to a volumetric refund factor. 
Srr Arkansas Louisiana Gas Co. 6 Fed. Energy 
CHridrtinrs 100.052 (Proposed Decision and Order, 
(anuary 9.1905). No claimant will be allowed to 
receive a refund tn both proceedings for purchases 
made during the Arid* consent order period. 

• According to our records. Ark la ami Inland also 
sold motor gasoline to end-users at company-owned 
service stations The ERA audit files pertaining to 

Arila and Inland do not liat alleged overcharge* for 
customers who purchased motor gasoline from 
these service station* (ear Appendices A and G|. 
We therefore propose to establish a claims 
procedure whereby these unidentified customers 
can apply for a refund baaed on the volume of 
motor gasoline which they purchased from service 
stations owned by Arkla or Inland. Sr* Vtckrrs. 

The volumetric factor will be determined by 
dividing the portion of the conaent order amount 
designated for distribution lo customers at Arkla 
and tnlaod’s service stations by the estimated total 
volume of motor gasoline sold at the service 
stations during Ihe content order period This 
results in a per gallon volumetric refund amount for 
each gallon of motor gasoline which an applicant 
purchased from Arkla or Inland during the consent 
order period In the case of Arkla. the per gallon 
volumetric refund amount la $0.00.17101S371XX) 
divided by W.020 gallons), tn the case of Inland the 
per gallon volumetric refund amount is SD.0052B3 
($1A5JTS divided by 27.499.109 gallons) 


in local newspapers in Ihe areas where 
the consent order firms conducted 
business. 

In the event that money remains after 
all first stage claims hove been disposed 
of. these funds could be distributed in 
various ways. We will not be in a 
position to decide what should be done 
with any remaining funds until the first 
sloge refund procedure is completed. 

It Is Therefore Ordered That: 

The refund amounts remitted to the 
Department of F-nergy by the consent 
order firms listed in Appendices A-G to 
this Proposed Decision and Order will 
be distributed in accordance with the 
foregoing Decision. 

Appendix A—Arkla Chemical 
Corporation. P.O. Box 21734. Shreveport. 
LA 71151 

Consent Order Period: Nov. 1.1973 to 
Jan. 31.1974. 

Products Covered: Motor gasoline, 
diesel fuel, naphtha, kerosene. 

Consent Order Amount: $87,500. 


tdanifted cuaiomars 

Pderv 
IMF 
re¬ 
fund » 

AeroOk Systam o1 Arkansas. P O Boa 6. Gravel 
Rrtga, Aft 727P5 .... 

612 : 

AftCO Buddng Maianats P O Bo* 232. Uma 
Rock AR 72203 

*1 

ARCO Metals. P.O. Boa 6716, Stvevspert. LA 
7iio6 . ________ 

sat 

A m«re Fsod A Farm Supply (Camaaon Country 
Store). 1100 WhssMr Are. Fort Srtwth Aft 

7?90» , :, t)l 

at 

Albert Harper. 6701 Mira fkoad. Lima Roc® AR 

72206.. _ _. 

it) 

ALK Moor* Trucsng. Pa Bo* 5006. Bosamr 
C4y. LA mu _ 

3* 

Anchor Pant Mtg Co. 2317 Centre* Road. Utrja 
Rock AR 72206 _____ 

41 

Wans** Cement Corp. PO Bo* 21734. Shreve¬ 
port, LA 71151 __j 

3.222 

A/Van*** Foundry. PO Bo* 231. LiWe Roc®. AR 
72203 

634 

Ahrenses Oklahoma. 115 North 12th Street Fort 
Smrtfv AR 72901 ____ 

1.205 

Arvansae Pekc*-*n Solas, P.O Boa 5237, UtOa 
Rock AR /2205 _ ... _ 

1.316 

Anrsirong Tod A Supply. PO. Bo* 1466. McAtos- 
\m CM 74501 

316 

A Tenenbaren Co P O Bo* 15136 GMF. L4Be 
Roca AR 7223T 

26 

Fa* Oy Co. PO Bo* 39. NaahvRa, Aft 71652- 

3.266 

Eertmg Coomnjcaon Co. Route 1. Boa 346-A. 
lavaca. Aft 72941 ... . 

26 

Bareafl Shntfe Tab P.O Boa 7691. 9hrereport. 

LA 71107 __ _ _ 

t6 

Bigelow Robmaon Co, 1115 Pna Si. North Ui9e 
Rock AR 72114 

47 

B*g K Development 13700 Bacaenhonv L40e 
Rock. Aft 72207 

46 

Bob Guthne Conkacior. 361! Oaon Road Little 
Rock AR 72206 _ 

70 

Bob s TraAet you. 3616 N 43 Sbaat. Fort Smith. 
AR 72901 .- 

72 

Bowlea A Eden Equipment. Route 2. Bo* 33 B. 
North Lima Rock. AR 72116 

31 

Brandon Van A Storage. PO Bo* 9626. Utile 
Rock AR 72219 _ 

43 

Braawaa Motor FreagN. PO Boa 7007. Shrereport. 

LA 71107_ _..._ 

465 

Brown JenNd Same* PO Boa 4561. Utba Rock. 
AR 72204 

30 

616 

Eugene CM Co. PO Bo* 147, Movce. LA 71201 

Byare Ot Co.. P O Boa 725. Mope. AR 71901 

1.616 

C A C Electric. PO Bo* 636 urn# Rock AR 

72203. ... - ... .. ... 

40 



Caddo Pint* Softool Board PO Bo. 37000. | 

Shreveport LA 71130 ___ IjD* 

Catum* Retiring Co. Star Routs. Bos 12* Pnrcs- , 

•Oft, IA71C €7 

CapAal Wotdng Supply P.O Bo« 3015. LUBe Roca, 

Art >2203 ___I 

Caput OemcaL 232$ CsnftrsA Road Ltnw Rocs, 

Aft 7220? 61 

Car Care. 6015 muchstl Or. Utre hack. Aft 72209 : ?•* 

Carl Stags? Pkmbaig. 1*300 Bauch Lana. Utda 

RocK Aft 72206 ____ l 72 

Caeoy proevy A Staton, Oat. Aft 72930. . 2*5 

Charefel* Tietef Conwy PO Bov 0410. HU 

Rock AR 72219 _ . J *3' 

Otjr o< Shvfreaport P O Bo* 31109. Shrerepcrt. LA 
7U30 _-_' 20 


CJ IfefiOQ 1821 Part* North uwe Roc*. Aft 

Oa*v Eqwpmem Co., PO Bo* 2619, Canvas 

BooAor Road, lima Rocs, Aft 72203 __..... 

Coca Cow Bomng Co PO Bo* 1114, Shreveport. 
LA 71163 


?4 

93 

3»4 


CUda Barto« 04 Co. PO Bo* 6001. Shreveport. 

LA 71106 _.....__ 

Curongrrem -Nelson Chevrolet. PO Bo* 167. 

OrarS. Aft 72949 _ _... 

0 A S Sod Sonne*. 3*M North Mertet St Shrere 
port LA 71107 

Oen Glover Trudong Co. 3620 MobeNala PSa. 

uma Rook. AR 72204 _ _ 

Oareato Moving $ Siorege PO Bw 427. North 

uma Rock. Aft 72119 _- 

O 0 McGowan, 8301 Was* 3«ir> St. 1*1* Rock. 

AR 72204. _____..._.... 

Oaaoon 04 Co. P O Bo* 0. Murtreoaboro. Aft 

71956 ... ___ r _ 

Oascotaau Haaftng 6 Air, 3603 Jackson** Mwy. 

North tm* Roc*. AR 72117 __ 

Dttafta Fruit Co. PO Bo* 546. Lima Roc*. Aft 

72203 _____ 

Olicft Wftcft Trenclwr d LA. 3615 East Tares. 

Boasmr Oty. LA 7t111 ___ __ 

0. J Pipe A Steal Co, 1220 South 2am. Fori 

SmWv Aft 72901 .... 

CAW me. PO Bov 37. MaNwn, Aft 72104 
O N. Marshall A Son. fti 4. Boonov** Aft 72927 
Oonakf Kok Pwatwmg 319 Gk Lima Roe*. AR 
72205 . ... 

Ouggan Mactoe Co, *rc PO Bo* 7333. Sreave- , 

port LA 71107 ___ 

East Tares Mo* Fra^t PC. Bov 7176. Share 

port LA 71107., . , - _ ___J 

economy Oi Co , PO Bo* 6117. Shreveport. LA 

71106 ... ... 

E E SlAVnarv 4# ShMman Loop-Rout*. Banton AR 

72015 __—__ _ 

fcnterpme Products Co. 3419 Barttsda* Brvd. 

Bosswr C%. LA 7lt12. _-_j 

Enfnrpnee Tool. Inc. Man Route Road. UdW Roc*. 

AR 72205 _ _ ____ j 

Erection Servce. PO Boa 231. UOa Roc*. Aft 
72203 __-_____ 


jlf 

Jt* 

9.147 

40 

16 

91® 

31 

54 

54 

10 f 
75 
280 

49 

«l 

77 

2.134 

40 

L017 

W 

» 


Esqdre Marts* Co . 15104 Sards Road. Metre* a re , 

AR 72103 _1_ J » 

Fagan Electee Co. Inc.. 3401 West 65m Si. Lima 
Rock AR 72206 . .-. ...... Xfl 


Fort Srwm Placing Co 4302 Whaatar Are, Fort 

Smith Aft 72901 ___ J 48 

Fred Stawart Co. 429 South Zwk Fort Smith. AR 

72901 _ ZJ« 201 

Frost WNted Co. Inc. P.O Bo* 37150. Shreveport. 

LA 71103 J * 

Qoodwn PVimOrng Co. 6009 Tares Road. Fort 

Smith. AR 77903 1 V 

Green# Vaftey Farms. PO Be* 46i/. Ashar Su 

lion, uma Rock AR 72214 _ 1 «| 

3nlNvtagad FunemE 5600 Watt »2th Si. UtO* 

Rock AR 72204. ... . __ 3* 

H A R Ol Co 204 N Walcott Si. Jetterson. T * 

75657 -- --... J J* 

HaHtiirton Co. P.O Boa 5335 Bosatar C4y, LA 
71111 _ _ _ _ . I 4« 


-Aghawy OumpftauWrv. PO Bo* 3164. Lima Rock 

AR 72203 _____ 4» 

rtotco Ol Co. 1010 Horton Skaat Mndar LA 
710S5 ___! * 


rejma Supsnor. 101 f East 30th St Lima Rocs. AR 

72206 ____j 18 

~Vda Naphtha Co. PO Bo* 637. Marshall. Tx , 

75670 -- 

nduaawi Supply me . 1509 Rabsaman Pam Rd. 

LltHa Roc® AR 7220$ __J__! * 
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«-rJu«wa Toot* PO Be* t*SQ. um Bock. AH 
2203 -_ 

ConaOuctwn Co. fH ‘J Qcu 327-A, ucto 

Rook. AM 722C6 .. . .._ 

*** *po Coetoos Co.. PO Bo* liOOO. Stva«» 

port. LA 71136 ___-_ 

MW A CUberftOrt. Rt 2 Be* 196-FF. Atoxwvtor. 

AR 72202 __..._ 

mw C Thompson. RL 2 Bo* 266 E. AmimBr. 

AR 72202 __ 

J 0 Goff Pljrrttrtg. 4220 East «3 mJ St North 

UNe Rock. AR 7211? _ 

J 0 Pwy Co. PO. Boa 2405. 9*> floor Data*. 

TX 75221 _ 

JK RI.70.BosM KnggokJ LA 71066 _ 

xw Rggtog. P.O Boa 3286, North urn Rock. 

AR 72103 _ 

J S Hctonaon PO Boa 50. Bethany LA 71007 _ 

Kenedy Shoot Mttai, PO. Boa 6070 Sherwood 

Sta. North unto Rock AR 72116 ___ 

krg A Pk^tok P O Boa 676. P«*burg. TX _ 

Li D**. 0t tekghw a y*. PO. Boa 36, Shreveport. 

LA 7116! ____ 

L 0 OArorhouM. Routo 1 Boa 5. Sftiey. LA 

71073___ 

l**i# r Bunt Ncoey, 7320 CwWef Road. uwe 

r-xk, AR 72207 _ 

WOey GlaM Co. P O Boa 30012 Shreveport, LA 

.’il»__ . — —. 

lev* CM Ca. 200 South Martov Wanon. AR 

71671..,____ 

Urt« Rock AvphalL 3821 Mabtovto* Pike. UCbo 

kxk AR 72202 .__ . 

Lhle Rook Oala A BoMat 1623 Lass 14fh Si. 

i rtf* Rock. AR 72202 ____ 

l-L-L-L Conaouckon Co. 1057 Kent Rd, Sh«N 

• rt. LA 71 107____ 

Uv S Hathaway. Botov Route. WakWon. AR 72956 . 
Lu^or* Whomalo 01 PO Boa 384, Waakom, TX 

’ > 4^93 . . . . < . ' 

Und Orygen Co. PO Bo* 3725, Shreveport LA 

71103__*_«*,__ 

M 4 M Motor Co Auto Service. 473! N LaHoahoro 
>vk. Shraeeport, LA 77103 
M 4 S t umber Co. 208 S Balt, Or art. AR 72948 
y * Conatnictori. PO Bo* 6118. South St* 

ka LMIo Rock. AR 72206 _._ __ 

Been Yourtfl Rant*. 6 Ho»y HA, Urtia Rock. AR 

• i XX_,_ — ... - -- 

Virtr. A Son. PO Bo* 4 2, Wtortobcao. TX 75484 
Mi nn Cofwtr u dto n Co.. PO Bo* 2557. Ufia 

«*k AR 77203 __.. . 

Va-v^wtOtiGo. toe. PO Boa 4645 9*eveport. 

LA 71104_,_ 

M«» CM Co. Routo t Bon 64, North Lata Rock. AR 

*2?17._._,__ _ 

Sa>ta*. Ros«a 3 Boa 1510. Pirn 
L^aftr* LA 71064 . __ 


fund* 


94 

172 

44 

56 
24 

152 

680 

29 

270 

509 

46 

317 

27 

436 

16 

112 

126 

425 

15 

46 

86 

736 

17 

24 

270 

676 

57 
738 

162 

117 

231 

393 


7.-956___ 

9 c tauey Romo l Plain Oealng. LA 71064 . 
u * l,v *kat ChkJten* Home. PO Boa 4125, Uttar 

Bock aR 722X4 _ _ -r- - - - _ 

*a«t» Co, PO Bw 6156 UMo Rock AR 

77716. _ ; ' v... 

K Ceating Corp P.O Boa 206. MjNAM* 

^ ’2103 _;_ 

>tono Co Routo 5 Boa 450. Port Snarh. AR 

77301_ .-. __; 

Martwwry PO ta 15246. UHto Rock. 
AR *7231 ^ . • 

M«y 04 Corp. P.O, Bo* A Ada. Oh 74820 _ 

CqtRpnwnt Co, PO Bo* 334 utva Rock. 

** >2203_?_ _ _ 

ua USA. toe.. 200 Peach S*e*L tutor** 
kfl ’1730 ^ __ 

| HR :<* Waior Inc., 131 Mkaary Road North Lima 

Acck.AR 72115 „ _ 

Vnh L IB* Rock Witor Ctopt.. PO Bor 796. North 

Rock, AR 72115^ . .... _ 

e'^apmanL P O. Boa 37210. Shreyaport. 

Lk T110Q___ 

Sotyenn Co.. PO Boa 271. Fort Snath. AR 
729C 2 _ 1_ 

Bieion. nouta 3 Boa 864. Utorten. LA 71065 
J*kn*n tot. fran« Pke. unto Rock AR 

^ngo 4108 HoHywood Ay* . Sf^evapol LA 

I ’ ,, ^9 . , mlii i r 1 

Automaac Spnnktor Co. 1021 Jmm RO. 

Lafy Rock. AR_ 

7**^* Dxaaouttng Co. PO Boa 203. Houatorv 

^ ’ *001 __ _ 


706 

24 

22 

151 

30 

102 

36 

40 

192 

304 

64 

35 

33 

75 

23 

430 


136 

493 


Petroleum Sato Co. toe. §17 Weal Rrat St. 
Bo-totor C*y. LA 71010 


Pickena-Bond ConatmcSon. Gazetta Bukkng. utda 
Rock. AR 72201 


P M 04 Co. P O Boa 639. Ptooo«. AR 71657 
Porky Dm General Tee, P O Bo* 1147, Ut«e 

ROCk. AR 72203 . . _ 

Pumu Academy. 12701 tonaon RoedL Ltoto Rock. 

AR 72207 ..... 

PtXaaki Country Artaneea. Thety Second A Brown 
SL. Unto Rock AR 72205 


Ralph A HO. 200 Hi® Road Bryant. AR 72022 _ 

Rajtoroack Ready Mk 6421 New Benton Hwy 
UWn Rock. AR 72204 


Rcherda Cycle Shop. 6600 South Or*enfty. unto 
Rock AR 72204 


Roharda Mecrtnery A Supply Co. 5400 
Shreveport. LA 71103 


Ruahno A Maaon Equpmant Co, Inc. 7675 Waal 

70th Si . Shreveport. LA 71t2t____ 

SAM Motor Frayu Una. too. PXX Boa 7643, 
Shreveport, LA 71137-7643 


Skntoi Laewig Syalema, too. 1060 Ktogfa Hwy. 

Shrevaport. LA 71103 _ 

Sevacool A RoOartk RL 4 Boa 134. Mtoden, LA 

71055 _ 

Scon Plumbing Co . 1604 Sptown, North unto 

Rock AR 72116.. _ 

Sahaikan County Road OapL. PO Ben 366. 
Greenwood, AR 72936 


Service Truck Una*, toe. P.O Boa 3604, Shrevw 
port. LA 71103. 


Shreveport 04 Ca. P.O Boa 6432, Shreveport. LA 

71106 ____-____ 

Shreveport Peckng Ca, 1601 King* Hwy. Shrevw 

port. LA 71103 - 

Srrrth Chevro*etCe<Rtoc. P.O Boa 3069. Fort 

Srwth. AR 72913 ____ 

Smrth 04 A Tea Co. P.O Boa 7905. STveveport, 

LA 71107 ___ 

Southland Corp. PO. Boa 4006. Shreveport. LA 

71104 __ 

Spmger PMrttog Co. PO Bo* 4126. URto Rock 

AR 72214 

Stophena. tot., PO. Boa 5611. Shreveport. LA 

71105 


Stephen » Production Co. Boa 2407. Forth Smdh. 

AR 72906 __ __ 

TA W. Inc. PQ Boa 761. Uratoey OK 73052 _ 

? 8 Mer c er Trucking Co. PX> Boat 1609. Fort 

Worth, TX 76101 ____ 

The Teaaa A Pactoc Ry Co. 712 Mruoto Pacic 
BWg . Si Log* Meaoun 63103 
TNynpfton-1 Ny w ar d ChomrM Oo. 3100 Waal 

65th ute* Rock AR 72206 __ _ _ 

Tiger Man, toe. PO Bo* 76. Kwmrdto. LA 71047 
T J. Myer* Eacevakng. 16301 Rarwa Road, unto 

Rock AR 72210 ________ 

T J Snvfh Boa CO. PXX Boa 1643. Fart Srwti AR 

7:-90t2. ___ 

Toi MarnXacktong. 7400 Wear t2lh St Lower 

Level, URto Rock AR 72204 ... 

Tom jone» Conafructbn. No i Qrda Orwa. 
Benton. AR 72015 

TPi City Conetnrcaon. 3001 £a*i 63rd Si. Kancaa 

Ol> MO 64132 _ __ 

Twin City Reedy ktoa. PO Bo* 992« Uftto Rod 

AR 72219 -- 

Lto*ed Fence On. PO Boa 4161. Fort Snvdv AR 

72901 __ _ 

Waakom Of Co. PO Bca 146. Wukom. TX 

^5692 ..........__ . 

Wokfci Supply Co. 800 E Rooeevett Rd. Unto 

Rock AR . ________ 

WhaetnQ P^tOrm, toe. toduavtol loop. Shrevep o rt. 

LA 71102_ ■ _ 

WtoJwnka Co. toe. PO Bca 5417. Boarnr Gly. LA 

71111 ___ 

WWeraan Owaet Semcw. PO Boa M8. North 

into Rock AR 72115 ____ 

Wcodne Inc. PO Boa 1647 Rtwaaneia. AR 

72601 _____ 

W R Stophena Farm. »14 kaai Capm UWe 

Rock AR 72201 _ —... _ 

W R A*ape Stone Co. PO Boa 162. Utoe Rock 
AR 72203 ___ 


fund * 


Brook* 04 Co - 

Cahey ft Fare Service 

C L Braee _ 

Crop Serve* Co - 

Felton 06 Co _ 


763 

144 


60 

30 

33 

391 

37 

23 

33 

534 

5,769 

265 

56 

463 

36 

2JD71 

. f« 
215 
936 
206 
36 
16 

1.601 

71 

27 

21 

93 

549 

•t 

25 

146 

39 

692 

233 

106 

1.463 

221 

126 

41 

115 

46 


29 
22 

141 

51 

26 

30 
1-272 


NtonMtod ouaftomer* 

Potorv 
h at 

re- 

kind* 

Ftoatorta. toe- . .... 

59 

Footer 06 Co 

319 

Gaa* Serwce Co _ 

201 

Gton Vafl .. . . .. ... . 

59 


19 

itorman Oougiae . 

176 

J! Spaoihour 

324 

Lee Ptvtope. .... 

34 

Leo Mato* Co . . . 

24 

UBto Rock Aamaav*. toe _____... _ _ 

37 


146 

tyftd Souto Utkty Contractor 

£ 

M L Paraona .. . 

731 


2.820 

OnA Metenaf fk . . -. - - 

194 

Papa Oft Go 

96 

toc-WaNh Frwght Co 

16$ 

PNgnm tne... .. . 

62 

R*on 3utkne Oo. . 

207 


250 

Robert* A Men* 

60 

Robert M Goff Co . 

28 


66 

TGW Developer* . . 

176 

Tom Purjao* .. . . .. ... .. 

29 


47 


56 

W 0 Stotocoot . .. 

64 

Cufttomer* «to poftareai rakind cmr* of toaa town 


315 (1461 

•532 

Uredonottod cwtomori of company-owned fterwee 


may* (aw to a) 

371 




1 Rcwtod to toe ~f—r Oder 

■ In toe abeenoe ot other evoonce. toeee ousftomert would 
not be e ftybw ter rekeidft under th e qrocedurea paopo eod n 
4«e aBacned Prop o aa d Deowon beceuee toee prJ*."*ftW 
rotund ctaom are timom toe rwnevoen refund amount of $ift 


Appendix B—Eugene Endicotl, P.O. Box 
386 f Redmond. OR 

Consent Order Period: Nov. 1,1973 to 
Nov. 30,1975. 

Products Covered: Motor gasoline, 
aviation gasoline. 

Consent Order Amount* $10,000. 


fund 1 


John MiA 6572 W And*. Redmord. OR 67756 
Ronald Hatody. 666 E lit SlreeL Pnrwv«e. OR 

•7754 _______ 

Lawrence Low. PO Boa 1. Camp Sherman. OR 


duller At craft. Robert* Fw« Redmond. OR 97756- 
T**co. toe 606 110 Ave Nt.. SuUa 315. BeOe- 
vue WA 36004- 


12.090 

1.960 


190 

610 


4.930 


• Rounded to toe neareet dalar 


Appendix C—Field Oil Company, 136 
W. Rushton Street, Ogden, LT 64401 

Consent Order Period: Mar. 1,1979 to 
July 31,1979. 

Products Covered: Motor gasoline. 

Consent Order Amount: $17,955.15 to 
reseller customers. $4,772.41 to end-user 
customers (see footnote 8). 1 


tdentiltod reaekar customer* 

Potonhal 

refund • 

Amoco Freeway. 3106 Harmon* Bmj. Ogden. 


UT 64403 __ ____ 

9231660 

navi 

B*j Vorm, 345 N Mam OearftaaL UT 64015 - 
BM * Amencan Sarvica. 5606 S 1800 W. Roy. 

UT 64067 __ 

Ed Btoa Service. 2991 Monro* BNd, Ogden, UT 


1636,06 

•4401 

44619 
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Cr«|»M Auto Comp**, 705 W Rrvardete 

Ogden. UT 54409 ____ 

Will Ctevoras Sum, 133 N Man. Clear f tetol 
UT 54015 __ , __ 


Hany Oxkworth, 155 & 300 E. Keysvite. UT 
54015 


Farr Oottor Serwce. PO Boa 1167. Ogden. UT 


Oatwn Jmna 4525 S 300 W. Ogden. UT 
64403 ___ 


K Mi Kw* #1. ?7B4 Jvfleooo Av*. Ogcten UT 

64403 ___ _ _ 

Ao* RenFe-Car. 123 22nd See*. Ogden. UT 

64401 ____ 

M« U«1. 1453 Washington 8»*d. Ogden, UT 
•4401 _ _ 


Nebsaar 04. it«2 Waahngton Bted . Ogden. UT 


B«B Olson. 7301 S Man. BounWM. UT 64010 
Woody Pendtelon. 3165 Harmon BNo. Ogden. 
UT 64403 


Short Stop, 5566 Hamaon BMJ. Ogden. UT 
64403 


Simeons Market 2754 Jefterson Ava. Ogden, 

UT 64403 ___* 

Vam Stoeksetfv. 5665 S woodland On*, S 

Ogdan, UT 64403 _I_ 

M jl Kura ______ _ 

Gordon Truck 


rekmd 1 


29 44 

2.22561 

21926 

67253 

769 6C 

27 16 

20 65 

1.954 62 

3803 
1,341 41 

1.016 50 

2276 16 

435 52 

677 57 

61660 

74624 


• Undar via terms <* Via F *0 Consent Otter Vw tern 

J9J5* rJ? 56 to 

$16,062 00 to (ha 00C In response to a subsequent dwcov- 
ary o( several mathematical 


to to* Conaam Odar am executed on JMy 6 1961. toersOy 
raductng Via cosnent order amounts to $4.77241 tor terad 
gagna* to anHaai and $17 99516 lor payment *> toe 

■Stnca via consent ordar amount commuted a 100X 
aatoeni^ of fna sieged overcharges. each polanaaI refund 
amount represents via total atogad ovarch*gae mooned by 
the i fto nahad cuttomar 

Appendix D—F.O. Flnctchcr. Inc.. 606 
Alexander. Tacoma. WA 06421 

Consent Order Period: Nov. 1.1973 to 
May 31.1974. 

Products Covered: Motor gasoline, 
middle distillates. 

Consent Order Amount: $131,470.00 to 
resellers, $3,350.00 to end-users (See 
footnote 6). 


Garkte 04 Co. 7006 N Vmcent A* . Portland OR 

•7217 _ 

Lao Huber. 12956 SE Puwei Bhrd Portland. OR 

97236 ____ 

Anton A Ed C Kneppar*. 1000 St 62nd A*. 

Portland OR 97266 _ :,_ Ttr ___ 

R 6 M Transport. 7321 ME 140to Ract Krki^id. 
WA 96033 


Paoneo 04 Co. 1919 W 39to Si. Vancouver. WA 


K C Sanderson, Route Bigg Jet. Portland. OR 

97229 _,___ _ 

John M WUaon. 1906 NX 57®i Street Portland 

OR 97219 _ _ ___ 

Franko or Co, PO Bor 2440, Eugene OR 97402 
Ballard 04 Co. 5300 26V1 A* NW, Scania. WA 

96106 __ 

BUa Una Exchange, PO Bo* 37. Portland. OR 

97043 -- ., 

Broker* Petroleum, 5100 NW 137Vi A*. Port 

land. OR 972J6 . . * _ 

Cheppei Oi Cd. Rle 3, Boa 4766. Si Hteen* OR 

97061 __ 

Bob Eptey. A-1 Oi Co 1013 N E 62nd Ava 
Portland. OR 97213 


McCei OI Co. 2313 Uoyd Cfrtv, Portland. OR 

•7232 _ 

Uomaon Oi Co, PO Boa 17339. Portland OR 

•7217 _ ..._ 

Pacific Patrolman. Inc, 132« SW Oatoteto Rd. 
Htesboro. OR •7129. . _ _ _„ 


find • 


1265 

202 

1.644 

97 

716 

171 

1.404 

61» 

•• 

117 

605 

1.906 

12.637 

6,675 

1.120 

2.909 


Powa« Daltuing Co, PO Boa 17164 Kvten 

Staton Portland OR 27206 _ 

Radmond Oi Co. 14344 Woodnwie R edmond 
Rood Redmond. WA 96052 
Joa 8 vomg. PO Bo- 267. Hood f*m. OR 
97031 

Robert Wanemekar, P.O Boi 77. Hama* WA 
97633 

Vernon Pratt 1304 East lQto Sveel, Deft*. 016 
97058 

Tnwa* Seneca. 205 Cotomtoa NX. Steam. OR 

97303 . ... 

Jamaa F Lemon. PO Boa 56. Motvoa. OR 97546 
Ooubn***y Log^ng Co . P.0 Bon 191. CoKtofv 
vato, WA 96620 


0 Andaraon, 824 Slala Straat Otyrnpat WA 98506 
Palro Stops Northwaat 302 S Ptommar. Tucaon. 
A2 65719 


Samaay 95 S W F#vt A^a Ontario. OR 97914 _ 

Scfvoactor Fual Co. 1563 Wanachaa Aaa, Wana 
M WA 96601 __ 


Duncan Sarvica Slaaon. 10656 Pacific A\ 

Tacoma, WA 96444 ____ 

UAanteM Sannoa Slaaon, 5535 McKniay. Tacoma 

WA 96404 _ 

Rtotoy Same# Staten. 94! Mandan. Puyaljp WA 
96371 .. m 

Brannon Sarvica Stolen. 401 Va6ay. Puyaiup. WA 

•6371 _ ... _ _ 

LPytiad Pavotoum. 2244 Port of Tacoma Road 
PO Bo* 1361 Tacoma WA 96401 _ 

Marten L Knutoon. PO. Boa 316, StamecyM WA 


Oiat 6 Jack Potter. 1601 E 27V», Tacoma, WA 

96421 _ ___ m 

Abla OI CO PO Bo> 103. Abarttoan WA 96520 
pfdoraao « Co. 1702 Item Ava Brwnartoa WA 

96310 _____.... 

Norm Oaw. P O Bob 2014. Ofympe, WA 09501 
Gana Mom» Rial Co , Boa 71. Route 1. Gtenoma. 
WA 96336 

Port Orchard Of Co, P.O Bo> 140. Port Orchard 
WA- 


Cty Fuat 1917. Wfearaon Tacoma. WA 96405 
Northern*! Patroteun, 250 E O Street Tacoma 

• WA 96405 ____ 

GanaPatart Ca/toou Four. Gtenoma WA 96338. 
Ramey. DtWit, 9605 14Vi South. Saattto. WA 
96106 ______ 


Eton Nmeman. 1105 lynhurvtteay. San Joaa. CA 

951 IS- . . 

Ray Ffcdgaway. 3457 15Vi Waac SaaBte. WA 96119 
laa Cteyton. 9605 14th South. Saarda. WA 96106 
taonard L Andanon. Andaraon Haabng. 1096 

NW Inntt Anton Or. Saattta. WA 96177. __ 

Caci Armftrong. Onnogham Fuat 4459 S 

Mmtoon. SaatVa. WAflana , T , .. 

Baat Fra Oi Co. 7624 SE 24th. Marcar tatand 

WA 96040. .. ... 

Oartea Forabarg. 2024 NW 190th, Saanta. WA 

98177 _ ___ 

J Khatach. Buhan Fua». 14260 Oaa Mona* Hwy , 
Saaltte WA 96168 


Bob landon. landon Fual, 16068 Amhaum BVd 
So . Sabltla, WA 96146 


Art Stokka Wteama Haabng Od 2006 N W 56Vu 

Saaflte. WA 96107 _ _ 

Sutxrtten Fuat 15056 Daa Monet Way. Saatna. 

WA 98149 ____ , m 

J, Waatouaky, Fraatoa Fuat »I5 NE 98m. Saal 

tto.WA 96115 . 

Kan Wtea Waa: Fual Co. 4455 35V» St S W 
I. WA 98126 


Tom Oaniorth. Thrity Oi Haat. Bon 2646. Evaratl 

WA 96200 ___ 

J Pwdonamon. Paddy • Fuat. 6311 RockaMter. 

E vara t l WA 98200 _ 

Emmat Kramar. Froatend Ot Sate, langtoy. WA 

•6260 . __ , ^ ... 

L DcVoung Ot COk PO Bo* 227. WoodtoWte. WA 

96072 _ _ r 

A Jaakan. Saa Rac Od 1102 S 1660 Pteca, 
•■■ilto. WA 961*8 .. . 

Salmon Bay Od 206 Aomatntton Btog. Flatter- 

man * Tarminat Saante. WA 96104 _ 

Sound CM. 6346 R*n*r Ava. SaaOte. WA 96116 
Toma Fuat 360* Sacond Ava. NE. Saaltte, WA 
96105 _____ __ 


J, Ctomont*. 402 Thru Ava . South Tarn Fate 10 

63301 ___ 

G W Ooufe Boiaa. 10 63702 .... 


fund* 


533 

4.073 

63 

1.174 

167 

2.202 

69 

160 

815 

165 

1.299 

1,763 

249 

240 

475 

190 

6.750 

742 

606 

2662 

1.316 

124 

Mt6 

1.353 

304 

52 

1J72i 

531 

1.013 

2.696 

36 

36 

40 

41 
221 

1.345 

16 

112 

62 

28 

534 

439 

490 

» II 

215 

146 

307 

318 


1.077 

*6 


Lynch Oi Co. 535 Watt Mae. Bo> 790 Butoy 10 

63318 ___ 

Johnson Ot State Straat Bo*a tO 83702 __ 

May art Oi Co. 1310 State Straat, Boma. O 63702 
Blue 6 White 614 Royal 8*d. Bo*a H) 63706 ~ 
Franten Oi Co . P.O Bo* 176. Caidwal 10 83605 

Frad Waat PO Bcw 7467. Bo»* ID 63707 _ 

J A Tnmpia Oi. 1424 Sacond Ava. South 

Nanx*. *0 63651 ___ n _ 

C B 04. 1010 Flrat Straat Nanxte. 10 93»Si 
A. J Miter 352 Oak Crete Dnva Bo* 10 63702 
Jack »on Oi. P O Bo> 35. Homadate O 83826 
Farmar Oi Co. 301 S 24m. Boraa K) 63706 
Vary! Smrth. P O Bor 816, Lagranda. WA 9634$ 

Mi»1 on Schotnto. 419 S Mae. Fraewater OR 

97662 ____l__ 

Jama* Seimona, PO Bo« 466 Long Oaak. OR 

97656 ______ 

Joa Yoteg. P.O Bo* 267. Hood Rr*r. OR 97031 
G Buck. Conaumer Comm. UmatAai OR 97682 
Savwa r . 471 North Curt* Road Boaa. ID 83?06 
F L Bund* 3641 S E 154th. PortUnd. OR 97213 
Marve McKahna. 1103 NW 49th Si. Vanoouvar. 

WA 96663 ___ 

0 B Pruad 2357 SE 50th Ava. Portland OR 
97215 


E O Sm*h. 3107 SE 90th Place Portend. OR 

•7213 ___ 

Oar# Oi Co. toe. PO 8o« 603 Afeany. OR 97321 
O Fraaar, 6825 Highway 99. Vancouver WA 

.. - 

Jl D Johnaon A Co. PO Boa 276, Hood R»a» 

OR 97301 ___ .... 

Skaam Oi Co. 50 fkghway 99 North, Eugaoa OR 
974(22 —_1_ 

Radmond Oi Co . P O Boa 870. Band OR 97701 
Roga* Maitan Rw 2. Bo* 262 M. Waatouwa. WA 

^'71 _ _ T _ 

Pater Wiikton 10567 SE 82nd Ava. Portland OR 
97286 _____....____ 

Longviaw Stopte* 965 I5«h Ava. Longvea. WA 
•6632 . . 

Eugana NKWt, SOS Cotomba NX, 8Si\ OR 
97303 

Ki6rigaa»o rt h Boomtown. 5020 N totaratate Ava 
Portland OR 97266 

Mu*tang. »9i05 SE Yamh«. P.O Bo* 16211. 
Portend OR 97233 __ 


Po«v 


fu\J 


Vaflay Wteman*. 1995 Commote Si. Steam. OR 

97303 . .. 

Unkxated End Usara _____ 


4€4i 

170 

1« 

81.9*5 

7523 

375 

3 i» 
598* 
MO 
1.1» 
» 
1.361 

220 

1045 

a 

68 

457 

31 

* 

131 

21 

4.978 

223 

1,617 

663 

1.258 

*1,131 

1544 

2.039 

1622 

29 

411 

*4 


1 Rounded to toa naaraat dollar 

1 »n the ataanca of othar awtonca. theaa customer* «ou6 
not ba ofcgfcto kx rahmd* undar the procedure propov J m 
toa attachad Oaoaen bacauaa toaa potentate raked ctem 
art botow toe meevem raked amountof $15 
• TNa amoret waa deposited e toe OOF escrow acccvrt 
after Ftetchar wa* unabte to Koala aavarai and-uaen »no 
wore ekg>bte lor drecl rotunda undar toe terms o* 
Fialchar Consent Order We porpose tfwi any andjvr'i 
tetad m Schedule A of the Consent Order who cart*- m* 
they <*d not racawa a dead refund from Fletcher da s*v<* 
fO» a rated e Via paraent proceadng We wd bare :hte 
refunds on the amouN they would have raemved undo* r*e 9 
term* of Cha Consent Order 4 Ftetchar had wtialfy baor to* 
to locate them 


Appendix E—Glasor Gas. Inc., P.O. Bux 
38, Calhan. CO 80808 

Consent Order Period: Nov. 1,1973 'o 
Feb. 29.1976. 

Products Covered: Propane. 

Consent Order Amount: $23,155.37 to 
resellers, S31.655.38 to end-users [see 
footnote 6). 


Rad Tag Gee. 215 Auburn Onus. Cotoado Spnng* 

CC 60906 _ _ 

K«owa Store. c>0 Steva Hamck. Kiowa. CO BOM7 
Arkansas Valley Coop Asaoc . 302 N Mam St La 
Junta. CO 6t050 _ _ 


tute' 


$15,382 

6414 
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■^vMnon eioparwCo.BMS2.SMa.ee MBS 12*7 


to 0 * mn 

Appendix F—Ideal Gas, loc.. 901 King 
Avenue. Nyssa, OR 97913 

(Consent Order Period: .Nov. 1.1973 to 

Apr. 30, 1974 

lYoducts Covered: Propane 
Consent Order Amount: S53.714.00 to 
reseller* S1A.320 00 to end-users (see 

footnote 6 ). 


Cin Ptopar 4 *. 122 W Avtm*, c+ktw*. © 
f-ji 05 , ' ' •• 

Ec^v)rt»y ta eO Be* 561. Ltototo U . M* 55355 
Sym fto*** tun WO Him B**. Bu**. OH 

*>■720___;_ 

C*>-*otoK fr*iu*to* Om. 6*06 Horrmm ^V>w*r 

», V*ncow«r. *A 00*06______ 

t 4 T Qm, PO. Bo*44.Co«w*.KS«7434 
^'JWW WoriH*r»«l 455 E « S Sute 404. San 
ijfca Cty. UT §4111 _ __ _ „ 


LrO * 


S7S3 


1.200 

KA* 

J.Si’S 


>0002 


R mtxM io mo <**wu Ootw 

Appendix G—Inland U.S.A., Inc., 305 
Kimberly Building. 2510 South 
Brentwood. St Louis, MO 03144 

( • Jiisent Order Period: Mar. 1 . 1979 to 
Aug. 30. 1979. 

1 inducts Covered: Motor Gasoline. 
Consent Order Amount: $485.000. 1 


w '>«» Fotr&toun Co 6760 SouOimi A**. 

ft too* MO 63143 - ___ 

Qcm Oi Co. 701 3 n™ Ptt. 8 *to»>*» t 

9V2i ______ 

L**\ 1 r^mvrmn Zt 10 Oo4a«t S» 

t.Mi, Mooica 


Co. toe, 12960 Graven* R* Si 

t**|,M0e»l7 _ 

"w 01C*. PO. CtMV 7. Xmrm, K 02060. 

Farm*. Hi 2 l OMiMton. mo 03094 
c act<>. »*0 6c« 6W Uno« dry. 

tn . . . . _ 

Mvt 00 Co. 2*40 I >*«4V £>*• 9*to 

TviMLdC 74300_ _ 

^*co« ot Co tea Fa%f >0to St Carutfwr* 

V0 738J0 ___ 

P^otoum Co 2130 (Qattov St Lcxaa 
VC- 631JI _ _ _.. __ 

S«*c« etrton. «2 2: &ms sc St 

^4M0at»„ . _ 

G*> c** ^bKino £38. Han FiMsi Fufcw KY 42044 
01 Cb. FOi 6 m 2240. totofwa *S 

^201 ,_.___ 

01 Co. > *7C -as» ANHet BMJ . W1*1HW 

G* *5007 _ _ 

^ G4« Co, 3755 1*1 04 Souto. St CharMa. 

* t»»>_ 

^ O Compos 130>0 M*vt**Ti» On 

_**•% MO 63131___ 

^ " ^0 0w 12731. Om Coour MO 

*^41 • __ 

*** '* Co. 12004 Qrooa Ra. Si to* MO 

*3127 _ __-_ 


«5Wi 


Motown. PO Or**** V. ►*,*. MO 


fc* 0700. B**mx*J MO 

. ^ *- —^_ _„ 

^ OIQX.PO Boa OOO H*>y0 IS. S i Mw . 
" Ctol 


*52040 

6274 

0700 

12016 

7774 

24 

137 

000 

506 

2.171 

3,450 

437 

i3»o 

74.444 

003 

111 

2340 

1.100 

702 

432 

430 


WOO On Colony, High** y 24 W flbi 574 

Moeyrfy, MO 05270 _ 

Don W**w*. fH 3. dMaton. M0 63S34 
Rcbori Brae# Smvic#. W— i> 0 ia MO 63304 _ 

C. J Godangiah. W27 WvM 50tti CFnion. a 

02269 -- ---- - - 

Onya Corp. 41345 00* St Road. CtM Co«ur 

MO 63*41 _______ 

Rohr* Nam, «R 01. Mnana Po*i MO 

03441 ___ 

K*> 0 Son* Qr Company, highway AT. VflOi 

ROg*. MO 63060 ___ 

ftOy J Lmot. FranacMy MO 00644- 

3p* W.»on. Highway 21 Cast. Rotote MO 


Can 1N*la Saw*. T703 N Four** Si. Si 
OhM*. M0 0»0i 

C C DMon 04 Co. 1342 UMRO Road. *no*l 
MO 6300 . - , - 

MoCoNum Samicw Station. Vandal*. MO 63382... 
r«aaa D**con» On Co . P O Boa 248, Arnold. 

MO 63010 _____ 

Wtttt 04 Co Misphv'ooo'o it e2SbS 


Ffiad Cbavnjtot JTOO Mancha vt* Road. Si 
too*. MO 63143 _ .. 

Manchawtar iaaang. 107S S Br an haood B*wl 

St Lou*. MO 63147 ______ 

Raymond Com***. 40i € Mam Si. E. Pma*. 

MO 03645 __ 

Star Sarvica. 150 Ptograaa Partovay. Maryland 

Mwghta. MO 63P4X.J:...... _ _ 

Chartoa ftowdar £ta*. PO 8o* €71 Futon 

KY 42041 ____ 

John Waaon fAxto Bftaricha. Mound*. H 029Q4 . 
Savaway CM Co . P O Sea 334 Capo Grama** 

MO 03701 _ 

Saa 04 Company. 7756 Carondatot. Si Lou* 

MC 63405 ____ 

?laa* Ol Corporate** 7756 Ca r o n datot Si 
Low*, MO 03105 

Urxtoniiftod ovatomara pi oompany-ownad aary 
» ataoon* (m# to 9) ___ 


045 

21 

227 

264 

21.073 


0 J 220 

375 

7.010 

051 

20 

21 

1.405 

7.100 

1331 

401 

710 

41430 

114.133 

145-275 


* Wand actual* paid 3W6.271 24 nlo tfva DOE at vom 
account as a rrauft ot Wam a t wtoeh had accmad >49 to 14* 
da* of pay fn a m Aoccn*ng4y, each ol 0* potona* ra«und 
amaunhv totod n On Appwdti «tctodca a prorasad share d 


* Roundod to 0 * naan 
|PR Doc. 85-S901 Filed 4-11-85; 8:45 iim| 

SILLING COOf *4*0-0 t-M 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. Department of Energy. 

action: Notice of Implementation of 
Special Refund Procedures and 
Solicitation of Comments. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding $19 million in consent order 
and remedial order funds to members of 
the public. This money is being held in 
escrow following the settlement of 
enforcement proceedings involving 
Brownlie. Wallace, Armstrong 8 Bander. 
Inc.; Cordele Operating Company; and 
H. H. Gungoll & Associates. 

DATE and ADDRESS: Comments must be 
filed within 30 days of publication of 
this notice in the Federal Register and 
should be addressed to the Office of 
Hearings and Appeals. Department of 


Energy, 1000 Independence Avenue. 
S.W.. Washington, D.C 20585. AJI 
comments should conspicuously display 
a reference to case numbers HKF-0564. 
HEF-0585 and HEF-0572. 

FOR FURTHER INFORMATION CONTACT: 

Thomas O. Mann. Deputy Director. 
Office of Hearings and Appeals. 1000 
Independence Avenue SW.. 

Washington. D.C. 20585. ( 202 ) 252-2004. 

SUPPLEMENTARY INFORMATION: In 

accordance with § 205.282(b) of the 
procedural regulations of the 
Department of Energy. 10 CFR 
205.282(b). notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision relates to consent orders 
entered into by Brownlie. Wallace. 
Armstrong 8 Bander, inc. (BWAB) on 
August 28, 1984 and Cordele Operating 
Company on May 31. 1984. Those 
consent orders settled all disputes 
between the firms and DOE concerning 
possible violations of DOE price 
regulations with respect to BWAB *8 
sales or crude oil during the period 
January 1.1979 through January 27.1981 
and Cordele’s sales of crude oil during 
the entire period of federal price 
controls. In additon, the Proposed 
Decision concerns funds obtained in 
connection with the issuance of a 
Remedial Order to H. H. Gungoll A 
Associates on April 5.1984 which 
determined that the firm overcharged 
purchasers of crude oil produced from 
its Van Deventer Quarter property 
during the period January 1.1975 
through December 31.1976. 

The Proposed Decison sets forth the 
procedures and standards that the DOE 
has tentatively formulated to distribute 
the contents of an escrow account 
funded by the firms pursuant to the 
consent orders and the remedial order. 
The DOE has tentatively established 
procedures under which purchasers of 
BWAB. Cordele. or Gungoll crude oil 
during the audit period may file claims 
for refunds from the escrow fund. 
/Applications for Refund should noi be 
filed at this time. Appropriate public 
notice will be given when the 
submission of claims is authorized. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted within 
30 days of publication of this notice in 
the Federal Register, and should be sen! 
to the address set forth at the beginning 
of this notice. All comments received in 
this proceeding will be available for 
public inspection between the hours of 
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1:00 to 5:00 p.ra., Monday through 
Friday, except federal holidays. In the 
Public Docket Room of the Office of 
Hearings and Appeals, located in Room 
IE-234.1000 Independence Avenue. 
S.W., Washington. D.C. 20585. 

Dated: April 4.1965. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
April 4.1985. 

Proposed Decision and Order of the 
Department of Energy 

Implementation of Special Refund 
Procedures 

Names of Firms: Brownlie, Wallace, 
Armstrong & Bander, Inc.; Cordele 
Operating Company: and H. H. Gungoll 
& Associates. 

Dates of Filing: February 26.1985; 
February 28,1985; and March 18,1985. 

Case Numbers: HEF-0564: HEF-0565: 
and IIEF-0572. 

Under the procedural regulations of 
the Department of Energy, the Economic 
Regulatory Administration (ERA) may 
request that the Office of Harings and 
Appeals (OHA) formulate and 
implement a specially-designed process 
to distribute funds received as a result 
of an enforcement proceeding in order to 
remedy the effects of alleged or actual 
violations of DOE regulations. 10 CFR 
Port 205, Subpart V. In accordance with 
these regulatory provisions, the ERA 
filed Petitions for the Implementation of 
Special Refund Procedures in 
connection with remedial orders or 
consent orders involving Brownlie. 
Wallace. Armstrong & Bander. Inc. 
(BWAB) and the other firms listed 
above. Pursuant to these orders, the 
firms were either equired or agreed to 
make refunds totaling approximately 
$1,912,000 for actual violations or to 
settle alleged violations of the DOE 
pricing regulations. Those funds, at least 
some portion of which have already 
been paid to the DOR, are being held in 
an escrow account under the jurisdiction 
of the DOE pending receipt of 
instructions from the OHA regarding 
their final distribution. These cases have 
been consolidated for purposes of this 
decision because each involves actual 
or alleged crude oil pricing or 
certification violations. In addition, the 
issues concerning the identification of 
injured parties are similar in each cose. 

I. Regulatory Background 

The parties in each of these cases 
were subject to the Mandatory 
Petroleum Price Regulations set forth in 
8 CFR Part 150 and 10 CFR Part 212. 

DOE and its predecessor agencies 
conducted audits of these firms and the 
investigations revealed actual or alleged 


violations of the Mandatory Petroleum 
Price Regulations with respect to the 
sale of crude oil. 

Those regulations generally required 
crude oil producers to determine the 
first sale price of crude oil on the basis 
of the level of production from a 
property during a specified base period, 
/.e.. the base production control level 
(BPCL). See 6 CFR 150.354; 10 CFR 
212.72-74. The term “property’* was 
defined as the right to produce crude oil 
which arises from a lease or fee interest. 
6 CFR 150.354(b)(2); 10 CFR 212.72. 

Crude oil production that did not exceed 
the BPCL for a particular property was 
generally subject to the lower tier (“old” 
oil) ceiling price rule. 6 CFR 150.354; 10 
CFR 212.73. Crude oil production that 
exceeded the BPCL (“new” oil) could 
generally be sold without regard to the 
ceiling price rule prior to February 1, 
1976, and at the upper tier ceiling price 
level after that date. 6 CFR 150.354(c)(2): 
10 CFR 212.74(a). Prior to February 1. 
1976, in months in which new oil could 
be sold from a property, additional 
volumes of crude oil could be sold as 
“released** oil at prices in excess of the 
applicable lower tier ceiling price level. 

6 CFR 150.354(c)(3); 10 CFR 212.74(b). 
Additionally, crude oil produced from a 
“stripper well property'* could generally 
be sold at market price levels. Producers 
and resellers of crude oil were generally 
required to certify in writing to each 
purchaser in the distribution chain the 
respective volumes of the various 
categories of price-controlled domestic 
crude oil included in each purchase. 10 
CFR 212.131 (a)(4). (b)(1). Refiners were 
required to report these certifications to 
the DOE and its predecessors when they 
processed the crude oil to enable the 
agency to administer the Entitlements 
Program. 10 CFR 211.67. 

The Entitlements Program, 10 CFR 
211.67, was part of the comprehensive 
program administered by the DOE for 
the mandatory pricing and allocation of 
crude oil. residual fuel oil and refined 
petroleum products. As discussed 
above, the federal regulations governing 
the price of crude oil created a price 
disparity between, on the one hand, 
foreign crude and uncontrolled domestic 
crude oil. and old and upper-tier (price- 
controlled) oil on the other hand. These 
price controls had an unequal effect on 
refiners and their downstream 
customers because some refiners had 
greater access to the cheap old oil than 
others. Firms w'hich had little or no 
access to price-controlled oil were 
forced to purchase uncontrolled 
domestic or similarly expensive foreign 
crude oil. As a result, many small, 
independent firms, with little or no 
access to price-controlled domestic 


reserves, experienced crude oil 
acquisition costs so high relative to the 
industry as a whole that those costs 
threatened their viability. To remedy 
these imbalances, the DOE established 
the Entitlements Program. 39 FR 31650 
(1974); 39 FR 39740 (1974). Under the 
Entitlements Program, refiners with 
proportionally greater access to cheap 
price-controlled oil made cash 
payments, in the form of the purchase of 
entitlements, to refiners with less access 
to price-controlled oil. The program was 
designed to restore the competitive 
viability of the refining industry by 
generally equalizing among all domestic 
refiners the benefits associated with 
access to the lower-priced domestic 
crude oil. 

II. Factual Background 

The actual or alleged violations 
generally involved in cases concerning 
producers of crude oil fall into two 
general categories. The first type of 
alleged violation involves incorrect 
certifications and the second involves 
sales of crude oil at prices in excess of 
the applicable ceiling price for “old" or 
“new” oil. In the present proceeding. 

H. H. Gungoll & Associates was found to 
have incorrectly classified crude oil 
produced from its Van Deventer Quarts: 
property during the period Janaury 1. 
1975 thtough December 31,1976 and to 
have overcharged purchasers by an 
amount per barrel which represents the 
difference between the “new” or 
“stripper well" prices and the maximum 
price permitted for “old** oil. Cordele 
Operating Company allegedly sold 
crude oil at prices in excess of the 
applicable ceiling price in violation of 10 
CFR Part 212, Subpart D and 
predecessor regulations during the 
entire period of federal crude oil price 
controls. Similarly, BWAB was alleged 
to have improperly priced crude oil 
produced from its Burlington Northern 
11-21 property during the period January 

I. 1979 through January 27.1981. 

III. Jurisdiction 

The procedural regulations of the 
Department of Energy set forth general 
guidelines by which the Office of 
Hearings and Appeals may formulate 
and implement a plan of distribution for 
funds received as a result of an 
enforcement proceeding. 10 CFR Part 
205, Subpart V. 1 Those regulations 


1 At one tune crude oil end refined petroleum 
products were subject to a comprehensive pnte 
regulation scheme which could br utilized to 
facilitate the channeling of refunds to overcharged 
parties including ultimate consumers. However, 
since the President has exempted crude oil and **ll 
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provide that the Subpart V process may 
he used in situations where the 
Department of Energy is unable to 
identify readily persons who were or 
may have been injured by alleged or 
adjudicated violations or where it is 
unable to readily ascertain the amount 
of their alleged injuries. 10 CFR 205.280. 
For a more detailed discussion of 
Subparl V. see Office of Enforcement. 9 
DOE 1 82,508 (1981): Office of 
Enforcement, B DOE \ 82,597 (1981). 

After reviewing the record developed in 
this proceeding, we have concluded that, 
although the identity of the first 
purchasers of the firms* crude oil may be 
known, it may be difficult to identify 
other potentially injured parlies and to 
determine to what extent a refund 
applicant may have been injured by the 
firm's pricing or certification practices. 
Under these circumstances, Subparl V 
provides a useful mechanism for 
devising a procedure to effect 
restitution. The Office of Hearings and 
Appeals therefore will accept 
jurisdiction over the funds which the 
three firms paid to the DOE in 
connection with enforcement 
iuoceedinga or consent orders 
underlying the Petitions for 
Implementation of Special Refund 
Pi oceedings. 

IV. IToposed Refund Procedures 

We have previously established 
refund procedures for consent orders 
involving the same type of crude oil- 
related violations as those which are the 
■ubject of the present proceedings. In 
Office of Enforcement: In the Matter of 
Alfred B. Alkek. 9 DOE 182.521 (1982). 47 
FR 2196 (January 14.1902) (hereinafter 
cited as AJkek) and Office of 
Enforcement- In the Matter of Adams 
Resources and Energy, Inc., 9 DOE 1 
#2.553 (1982), 47 FR 16381 (April 16, 1982) 
(hereinafter cited as Adams), which 
involved consent orders and remedial 
orders with 58 firms, we established a 
two-stage refund procedure for consent 
order and remedial order funds received 
as a result of alleged crude oil 
regulatory violations. 1 See also A. 


pntruletuf) products from thr DOE rrgubiUiry 
P Wllft. ter Ex*e Oulrt No 12287. 40 FR Q?WB 
(13*1), pHce rolttuidkft arc no lonpt*r an effect! v« 
**•»* of refunding money to part haaora who wet« 
°v t barged in the p«jt 

' We «ubaequent>y added to the Alkek/ Adame 
>»ol the portion of the Amoco content order 
frnd* that wee allocated for crude ml claim* See 
°f f ** of Special Counaet. 10 DOE \ AVOW et 88203 
have alao dincowd the potential <h*tnb»t>on of 
crude oil overcharge funds in In re Stripper Wall 
^mption Litigation. Caee No. HEF-002S. 4* FR 

^ (t«ti). 


Johnson fr Co „ Inc ,. 12 DOE \ 85.102 
(1984). 49 FR 44541 (November 7,1984) 
(establishing refund procedures like 
those in Alkek and Adorns for funds 
obtained from 194 firms) (hereinafter 
cited as A. Johnson). Because the types 
of alleged violations that underlie the 
present proceeding are substantially the 
same as those that were the subject of 
the Alkek. Adams . and A. Johnson 
proceedings, we have determined that It 
is appropriate to formulate a two-stage 
refund proceeding modeled after those 
proceedings. We therefore propose to 
establish first-stage refund procedures 
in which we will accept first-stage 
refund applications to be adjudicated in 
the same manner and using the same 
principles as those refund applications 
that were filed pursuant to the Alkek ♦ 
Adams, and A. Johnson determinations. 
Parties who have filed claims in the 
Alkek and Adams proceedings, but have 
not received a decision on those claims, 
will be deemed to have filed similar 
applications in this proceeding. 

Because of the difficulty inherent in 
establishing the level of injury to parties 
in the persent case, there may be a 
portion of the refund moneys remaining 
after all successful first-stage claimants 
have been paid even though three of the 
consent order firms have paid less into 
the escrow account than they are 
obligated to pay. As in previous cases, 
we shall hold in abeyance our 
determination as to appropriate second- 
stage procedures for these cases until 
wc know how much money will remain 
after first stage claims are paid. See 
Office of Enforcement. 9 DOF. \ 82.508 
(1982). 

It 19 Therefore Ordered That: 

(1) The refund amount provided in 
conjunction with the consent order 
entered into between the Economic 
Regulatory Administration (ERA) and 
Brownlie. Wallace. Armstrong 8 Bander. 
Inc. on August 28.1984 shall be 
distributed in the manner set forth in the 
foregoing Decision. 

(2) The refund amount provided in 
conjunction with the consent order 
entered into between the Economic 
Regulatory Administration (ERA) and 
Cordele Operating Company on May 31, 
1984 shall be distributed in the manner 
set forth in the foregoing Decision. 

(3) The refund amount provided in 
conjunction with the Remedial Order 
issued to H.FL Gungoll & Associates on 
April 5,1984 shall be distributed in the 
manner set forth in the foregoing 
Decision. 

|FR Doc. 85-8902 Filed 4-11-85: 8.45 a.m| 

BILLING COOC * 4 * 0 - 01-11 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, Energy. 

action: Notice of Implementation of 
Special Refund Procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for 
disbursement of $94,797.28 (plus accrued 
interest) obtained as the result of 
Consent Orders which the DOE entered 
into with Collins Oil Company of 
Aurora, Illinois (Case No. HEF-O061), 
C.C. Dillon Company of Arnold, 

Missouri (Case No. HEF-0063), 

Enterprise Oil and Gas Company of 
Detroit. Michigan (Case No. HEF-0070. 
and Foster Oil Company of Richmond. 
Michigan (Case No. HEF-0075). 
date and ADORESS: Applications for 
refund of a portion of one of the consent 
order funds must be postmarked within 
90 days of publication of this notice in 
the Federal Register and should be 
uddressed to: Collins Consent Order 
Refund Proceeding, Dillon Consent 
Order Refund Proceeding, Enterprise 
Consent Order Refund Proceeding, nr 
Foster Consent Order Refund 
Proceeding, Office of Hearings and 
Appeals, Department of Energy. 1000 
Independence Avenue, SW.. 

Washington. DC. 20585. AH applications 
should conspicuously display a 
reference to the appropriate case 
number. 

FOR FURTHER INFORMATION CONTACT: 

Richard W. Dugan. Associate Director. 
Office of Hearings and Appeals. 1000 
Independence Avenue, SW., 

Washington. DC. 20585 (202) 252-2860 

SUPPLEMENTARY INFORMATION: In 

accordance with $ 205.282(c) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(c), notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
relates to Consent Orders entered into 
by the following parties: Collins Oil 
Company of Aurora. Illinois; C.C Dillon 
Company of Arnold, Missouri; 

Enterprise Oil and Gas Company of 
Detroit. Michigan; and Foster Oil 
Company of Richmond. Michigan 
(hereinafter collectively referred to a9 
the consent order firms). These Consent 
Orders settled possible pricing and 
allocation violations with respect to the 
consent order firms’ sales of refined 
petroleum products during the relevant 
consent order periods. Under the terms 
of these Consent Orders, the following 
amounts have been remitted to the DOE: 
$12,000 by Collins; $48,788.23 by Dillon; 
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S24.512.05 by Enterprise; and $9,497 by 
Foster. These amounts ore being held in 
separate interest-bearing escrow 
accounts pending determination of their 
proper distribution. 

Tlie Office of Hearings and Appeals 
previously issued a Proposed Decision 
•and Order which tentatively established 
a two-stage refund procedure and 
solicited comments form interested 
parties concerning the proper 
disposition of the four consent order 
funds. The Proposed Decision and Order 
discussing the distribution of the 
consent order funds was issued on 
fanuary 11,1985. 50 FR 4582 (January 31, 
1985). 

As the Decision and Order indicates, 
applications for refunds from the 
consent order funds may now be filed. 
Applications will be accepted provided 
they are postmarked no later than 90 
days after publication of this Decision 
and Order in the Federal Register. 

Applications will be accepted from 
customers who purchased refined 
petroleum products from one of the 
consent order firms during the relevant 
consent order period. The specific 
information required in an application 
for refund is set forth in the Decision 
and Order. The Decision and Order 
reserves the question of the proper 
distribution of any remaining consent 
order funds until the first-stage claims 
procedure is completed. 

Dated: April 3.19*85. 

George B. B remay. 

Director, Office of Hearings and Appeals 

April 3.1985. 

Decision and Order of the Department of 
Energy 

Special Refund Procedures 

Names of Firms: Collins Oil Company; 
CC. Dillon Company; Enterprise Oil and 
Gas Company; and Foster Oil Company. 

Date of Filing: October 13,1983. 

Case Numbers: HEF-0051; HEF-0063; 
HEF-0070. and HEF-O075. 

In accordance with the procedural 
regulations of the Department of Energy 
(DOE). 10 CFR Part 205. Subpart V, the 
Economic Regulatory Administration 
(ERA) of the DOE filed a Petition for the 
Implementation of Special Refund 
Procedures with the Office of Hearings 
and Appeals (OHA) on October 13.1983. 
The petition requests that the OHA 
formulate and implement procedures for 
the distribution of funds received 
pursuant to Consent Orders entered into 
by the DOE and the following parties: 
Collins Oil Company (Collins) of 
Aurora. Illinois. C.C Dillon Company 
(Dillon) of Arnold, Missouri. Enterprise 
Oil and Gas Company (Enterprise) of 
Detroit. Michigan, and Foster Oil 


Company (Foster) of Richmond. 
Michigan (hereinafter collectively 
referred to as the consent order firms). 

1. Background 

Each of the consent order firms is a 
"reseller-retailer" of "refined petroleum 
products." as these terms were defined 
in 10 CFR { 212.31. ERA audits of the 
consent order firms revealed possible 
violations of the Mandatory Petroleum 
Pricing Regulations. Subsequently, each 
of these firms entered into a separate 
Consent Order with the DOE in order to 
settle its disputes concerning certain 
sates of refined petroleum products. 

Each Consent Order refers to the ERA’s 
allegations of overcharges, but notes 
that no findings of violation were made. 
Additionally, each Consent Order states 
that the consent order firm does not 
admit that it committed any such 
violations. 

Pursuant to these Consent Orders, the 
firms agreed to pay to the DOE specified 
amounts in settlement of their potential 
liability regarding sales to their 
respective customers during the relevant 
consent order period. The firms’ 
payments are currently being held in 
separate interest-bearing escrow 
accounts pending distribution by the 
DOE. The names and locations of the 
firms, the settlement amounts, the 
products covered by the Consent 
Orders, and the dates of the consent 
order periods are set forth in 
Appendices A-D to this Decision and 
Order. 

On January 11,1985. we issued a 
Proposed Decision and Order (PD&O) 
setting forth a tentative plan for the 
distribution of the consent order funds. 
50 FR 4582 (fanuary 31.1985). We stated 
in the PD&O that the basic purpose of a 
special refund proceeding is to make 
restitution for injuries that were suffered 
as a result of alleged or adjudicated 
violations of the DOE regulations. In 
order to effect restitution in this 
proceeding, we tentatively determined 
to rely, in part, on information contained 
in the ERA audit files. We observed that 
this approach was warranted based on 
our experience in prior Subpart V cases 
where the consent order period is 
coterminous with the audit period, all or 
most of the firm's products were 
identified by the ERA. and alleged 
overcharge amounts were specified for 
those customers in the audit records. 
See, e.g., Marion Carp,, 12 DOE \ 85.014 
(1984). At the same time, we recognized 
that there may have been other 
purchasers who were not identified in 
the audit files and who may have been 
injured as a result of the pricing 
practices of one of the consent order 
firms during the relevant consent order 


period. We therefore proposed to 
establish a claims procedure whereby 
the consent order firms’ customers could 
apply for a refund. 

A copy of the PD&O was published in 
the Federal Register on (anuary 31,1985. 
and comments were solicited regarding 
the proposed refund procedures. In 
addition, a copy of the PD&O was sent 
to those purchasers whose names and 
addresses were listed in the ERA audit 
files, and arc set forth in Appendices A- 
D. Comments were filed on behalf of 
Osceola Refining Company (Osceola) 
and the States of Arkansas. Delaware. 
Kansas. Iowa. Louisiana, North Dakota. 
Rhode Island, and West Virginia. All of 
the comments filed by the states discov> 
the distribution of any residual funds 
that might remain after refunds have 
been made to first-stage claimants. The 
purpose of this Decision and Order is 
limited to establishing procedures to be 
used for filing and processing claims in 
the first stage of the present refund 
proceeding. This Decision sets forth the 
information that a purchaser of refined 
petroleum products from one of the 
consent order firms should submit in an 
Application for Refund in order to 
establish eligibility for a portion of the 
relevant consent order fund. The 
formulation of procedures for the final 
disposition of any remaining funds will 
necessarily depend on the size of the 
fund. See Office of Enforcement, 9 DOE 
f 82.508 (1981). Therefore, it would be 
premature for us to address at this time 
the issues raised by the states' 
comments concerning the disposition of 
8ny funds remaining after all the 
meritorious first stage claims have bein 
paid. 1 

II. Jurisdiction 

The procedural regulations of the DOE 
set forth general guidelines by which the 
OHA may formulate and implement s 
plan of distribution for funds received as 
a result of an enforcement proceeding 
10 CFR Part 205, Subpart V. The Subpart 
V process may be used in situations 
where the DOE is unable to readily 
identify persons who may have been 
injured by alleged or adjudicated 
violations, or unable to ascertain the 
amounts of such persons' injuries. For a 
more detailed discussion of Subpart V 
and the authority of the OHA to fashion 
procedures to distribute refunds 
obtained as part of settlement 
agreements, see Office of Enforcement. 


1 It i» not dear, however, the! Arinrise*. 
Delaware. Kanaaa. Iowa. Locaiana. North Dakota 
Rhode hland and Weal Virginia have a legitim 
inter eat in thia proceeding, aiuct none of the aale« 
involved ware mad# in thrae atataa. 
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9 DOE 1 82.553 (1982); Office of 
Enforcement 9 DOE 1 82,508 (1981); 
Office of Enforcement 8 DOE \ 82,597 
(1981) (hereinafter cited as Vickers). We 
have received no comments challenging 
our authority to fashion special refund 
procedures in this case. We will 
therefore grant the ERAs petition and 
assume jurisdiction over distribution of 
the four consent order funds. 

III. Determination of Injury and Refund 
Amounts 

In the PD&O. we proposed that 
retailer and reseller claimants (including 
re fmere acting as resellers) be required 
to demonstrate that they did not pass on 
to their customers the price increases 
implemented by one of the consent 
order firms. See . e.g., Vickers. We also 
proposed to adopt a presumption of 
injury with respect to small claims. 
Specifically, we proposed that a reseller 
whose refund claim is below a threshold 
amount of $5,000 not be required to 
submit any additional evidence of injury 
beyond purchase volumes. 

Osceola, a purchaser of Enterprise 
Petroleum products, filed comments 
o 1 looting to the requirement that 
n sellers of petroleum products submit 
proof of injury. Osceola argues that the 
length of time since the execution of the 
Enterprise Consent Order and the 
cli control of the petroleum industry 
makes a precise showing of injury 
nearly impossible. Osceola requests that 
a presumption of injury be adopted {or 
all claimants, regardless of the nature of 
their operations or the amount of their 
refund claims. 

We are not persuaded by Osceola’s 
^Kliments. The purpose of a Subpart V 
pi reeding is to effect restitution for 
ihose parties who were injured by the 
pricing practices of a consent order firm. 
See 10 CFR 205.280. As in prior refund 
decisions, we find that a proof of injury 
for firms whose refund claims exceed 
the $5,000 threshold is neither unfair nor 
unduly burdensome, given those firms’ 
larger size, their presumably greater 
sophistication and accounting 
capabilities, and the DOE’S preexisting 
r; i ordkeeping requirements under 10 
CFR 210.92. See Vickers at 85,396. It 
would be contrary to the objectives of 
the Subpart V regulations to distribute 
large refunds without requiring a 
detailed showing of injury by the 
claimants. Were we to do so, customers 
who were not affected adversely by the 
consent order firms* * alleged pricing 
violations could receive substantial 
^funds. while customers who actually 
r *perienced injury might not be 
ornpensated at all. We believe that a 
»roof of injury requirement for resellers 


above the threshold level best 
accomplishes restitution.* 

Accordingly, in order to qualify for a 
refund, resellers of refined petroleum 
products purchased from one of the 
consent order firms must show that 
during the relevant consent order period 
market conditions would not permit 
them to increase their prices to pass 
through the additional costs associated 
with the alleged overcharges, in 
addition, resellers must show that they 
maintained a “bank" of unrecovered 
costs in order to demonstrate that they 
did not subsequently recover these costs 
by increasing their prices.* As we noted 
in the PD&O. however, the maintenance 
of a bank will not automatically 
establish injury. See Tenneco Oil Co./ 
Chevron U.S.A.. Inc., 10 DOE | 85,014 
(1982); Vickers Energy Corp./Standard 
Oit Co., 10 DOE 1 85,038 (1982); Vickers 
Energy Corp./Koch Industries, Inc., 10 
DOE 1 85,038 (1982). 

As mentioned above, we proposed to 
adopt a presumption of injury with 
respect to small claims. Frcsumptions in 
refund cases are specifically authorized 
by applicable DOE procedural 
regulations. Section 205.282(e) of those 
regulations states that: 

In establishing standards and procedures 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distnbtiting 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to do so. the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions. 

10 CFR 205.282(e). 

The presumption that claimants 
seeking smaller refunds were injured by 
the pricing practices settled in the 
Consent Orders is based on a number of 
considerations. See. e g.. Ubon Oil Co.. 9 
DOE $ 82.541 (1982). As we have noted 
in many previous refund decisions, there 
may be considerable expenses involved 
in gathering the types of data needed to 
support a detailed claim of injury. In 
order to prove such a claim, an 
applicant must compile and submit 
detailed factual information regarding 


1 It should be noted that under the procedures we 
err adopting. Osceola will not be required to make 
a detailed showing of in|ury provided that (I) the 
firm was not a spot purchaser and (ii) the firm 
reduces its refund claim from $5,022 (see Appendix 
C) to $5.0000 See footnotes 4 and 5, infra. 

* Some of the motor gasoline sales covered by the 
Dtllon Content Order occurred subsequent to the 
amendment of the retailer price rule that eliminated 
the bank requirement for retailers. See 10 CFR 
21293(a)(2). 44 FR 42542 ffuly IS. 1970) (effective 
futy IS. 1<T9). Accordingly, rata tiers who purchased 
motor gasoline from Drilon will not be required to 
submit bank information for those purchases made 
after July IS. 1079. 


the impact of alleged overcharges which 
took place many years ago. This 
procedure is generally time-consuming 
and expensive, and in the case of small 
claims, the cost to the firm of gathering 
this factual information, and the cost to 
the OHA of analyzing it, may be many 
times the expected refund amount. 
Failure to allow simplified application 
procedures for small claims could 
therefore operate to deprive injured 
parties of the opportunity to obtain a 
refund. The use of presumptions is also 
desirable from an administrative 
standpoint, because it allows the OHA 
to process a large number of refund 
claims quickly and to allocate its limited 
resources more efficiently. Finally, these 
smaller claimants did purchase covered 
products from one of the consent order 
firms and were in the chain of 
distribution where the alleged 
overcharges occurred. Therefore, they 
bore some impact of the alleged 
overcharges, at least initially. The 
presumption eliminates the need for a 
claimant to submit and the OHA to 
analyze detailed proof of what 
happened downstream of that initial 
impact. 

Under the small claims presumption, a 
reseller or retailer claimant will not be 
required to submit any additional 
evidence of injury beyond purchase 
volumes if its refund claim is based on 
purchases below a threshold level. 4 
Previous OHA refund decisions have 
expressed the threshold either in terms 
of a ceiling on purchases from the 
consent order firm, or as a dollar refund 
amount. However, in Texas Oil Sr Gas 
Corp., 12 DOE 1 85,069 (1984). we noted 
that describing the threshold In terms of 
o dollar amount rather than a purchase 
volume figure would better effectuate 
our goal of facilitating disbursements to 


* Readier* who made only apot purchases from 
the content order firms will be presumed to have 
suffered no injury. They will therefore be ineligible 
for any refund even a refund at or below the 
threshold level. As we have previously stated with 
respect to spot purchasers: 

(T]hose customers tend to have considerable 
discretion in where and when to make purchases 
and would therefore not have made spot market 
purchases of (the firm's product) at increased prices 
unless they were able to pass through the full 
amount of (the firm’s) quoted selling price at the 
Ume of purchase to their own customers. 

Vickers. 0 DOE st 85.396-97: see also Office of 
Special Counsel. 10 DOE 185.040 st 88.200 (1962) 
Tbs same rationale holds true in the present case. 
Accordingly, in order to overcome the rebutts hie 
presumption that they were not (n)ured. in addition 
to the proof of injury required of those resellers 
claiming more than the threshold amount, any 
reseller claimants who were spot purchasers must 
submit additonal evidence to establish that they 
weie unable to exerase considerable discretion as 
to where and when they made the purchase)*) on 
which their refund claim is based 
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applicants seeking relatively small 
refunds. Id. at 88.210. In the PDAO, we 
proposed that the same approach be 
followed in this case. The adoption of a 
threshold level below which a claimant 
is not required to submit any further 
evidence of injury beyond volumes 
purchased is based on several factors. 
As noted above, we are especially 
concerned that the cost to both the 
applicant and the government of 
compiling and analyzing information 
sufficient to show injury not exceed the 
amount of the refund to be gained. In 
this case, where the proposed maximum 
refund amounts are fairly low and the 
time periods of the Consent Orders are 
quite distant, we believe that the 
establishment of a presumption of injury 
for all claims of $5,000 or less is 
reasonable.* * See id 1; Marion Corp.. 12 
DOE \ 85.014 (1984). 

In addition to the presumption for 
small claims, we are making a finding 
that end-users or ultimate consumers, 
including businesses that are unrelated 
to the petroleum industry, were injured 
by the alleged overcharges settled in the 
Consent Orders. Unlike regulated firms 
in the petroleum industry, members of 
this group generally were not subject to 
price controls during the consent order 
period, and they were not required to 
keep records which justified selling 
price increases by reference to cost 
increases. For these reasons, an analysis 
of the impact of the alleged overcharges 
on the final prices of non-petroleum 
goods and services would be beyond the 
scope of a special refund proceeding. 

See Office of Enforcement. Economic 
Regulatory Administration: In the 
Matter of PVM OH Associates. Inc.. 10 
DOE | 85.072 (1983); see also. Texas Oil 
& Gas Carp.. 12 DOE at 88,209 and cases 
cited therein. We have therefore 
concluded that end-users of petroleum 
products purchased from one of the 
consent order firms need only document 
their purchase volumes from the consent 
order firm to make a sufficient showing 
that they were injured by the alleged 
overcharges.* 


• At In prior refund cate*, resellers whose 
maximum potential refund exceeds the threshold 
amount may elect to apply for a refund hated on the 
threshold amount 

* The Consent Orders for DiUton. Enterprise, and 
Foster required each consent order firm to refund a 
certain amount directly to ita end-user customers 
The funds in the escrow accounts ore thus primarily 
intended for distribution to the firm’s reseller and 
retailer customers. Accordingly, an end user of 
refined petroleum products purchased from Dillon, 
Enterprise, or Foster will not be eligible for a refund 
in this proceeding unless it certifies that it did not 
receive a direct refund from the consent order firm 


IV. Calculation of Refund Amounts 

In the PDAO. we proposed that the 
maximum refund for the firms listed in 
the Appendices be based on the amount 
they were allegedly overcharged, as 
calculated by the ERA. Although we 
recognize that the ERA audit files do not 
provide conclusive evidence as to the 
identity of all allegedly overcharged 
parlies or the amount of money they 
should receive in a Subpart V 
proceeding, we believe it is appropriate 
to use this information in the present 
case. As we noted in the PDAO, the ERA 
audits were very narrow in scope, the 
Consent Orders were limited to the 
same products and time periods as the 
audits, and the consent order firms had 
a relatively small number of customers. 
Because of these factors, the information 
contained in the audit files esn be used 
to fashion a refund plan which will 
correspond closely to the injuries 
experienced. See, e.gMarion. To 
calculate the maximum refund for each 
identified customeHisted in the 
Appendices, we will multiply the alleged 
overcharge amounts for each eligible 
claimant by a pro rata factor, 
determined by dividing the relevant 
consent order amount by the relevant 
alleged overcharges.* 1 The pro rata 


T In the case of Collin*, the ERA audit filet do nol 
ti*t alleged overcharge* for individual, residential 
end-utert of No. 2 heating oil Sff Appendix A. 
Similarly, to the cate of DiUon. the ERA audit files 
do not identify those non-retail customer* who 
purchased unleaded gasoline transported via 
common currier (Class II purchasers). See Appendix 
B. A* proposed to the P0*O, we will establish a 
claims procedure whereby these unidentified 
cuitomers of Collins end Dillon can apply for a 
refund based on the volume of petroleum products 
which they purchased from the consent order firm. 
See Vtcken. A volumetric factor has been 
determined In each case by dividing s prorated 
portion of the amount that the entire class of 
unidentified customers was allegedly overcharged 
(as shown in Appendices A sod BJ by the estimated 
total volume of petroleum products sold to the class 
of customers during the relevant consent order 
period In each case, this results to a refund amount 
for each gallon which an applicant purchased from 
the consent order firm, to toe PDftO. we calculated 
the volumetric factor for Collins residential end- 
users to be St 0607 per gallon based upon a total 
soles volume figure of 5JBB8.63 gallons. Upon closer 
examination of the Collins audit file, however, we 
discovered that ths correct sales volume figure for 
residential end-users of Collins No. 2 heating ml ts 
562.063 gallons Accordingly, we have adjusted toe 
volumetric factor for Collins residential end users to 
60.0106 per gallon ((SR.780.30 x 6504) divided by 
328.963) In the case of Dillon, the volumetric factor 
for Class 11 customers is 900153 per gallon ((9271.42 
X 6534) divided by 1&0B6 gallons). As we stated In 
the Pi)*0. ths ERA audit flies do not specifically 
Ust the volumes of unleaded gasoline sold to Glass 
II customers during the consent order period 
Accordingly, ws have estimated sales volume 
figures for this dess of customers by multiplying the 
total volume of unleaded gasoline sold by Dillon 
during the consent order period by the percentage a i 
the total alleged overcharge* attributable to this 
cIass 


factor for each Consent Order and the 
alleged overcharges and potential 
refund amount for each identified 
customer are listed in the Appendices. 

In addition, successful refund applicants 
will receive a pro rata share of the 
interest which has accrued since the 
deposit of the funds into the escrow 
accounts. 

We will also adopt our proposal to 
establish a minimum amount of $15 for 
refund claims. We have found through 
our experience in prior refund cases that 
the cost of processing claims in which 
refunds are sought for amounts less than 
$15 outweighs the benefits of restitution 
in those situations. See. e.g.. Vban Oil 
Co.. 9 DOE 182,541 at 85.225 (1982). See 
also 10 CFR 205.286(b). 

V. Application for Refund Procedures 

We have determined that the 
procedures described in the PDAO are 
the most equitable and efficacious 
means of distributing the four consent 
order funds. Accordingly, we shall now 
accept applications for refunds from the 
customers listed in the Appendices. We 
will also accept claims from any 
customers not listed in the Appendices 
who can show that they were injured by 
the pricing practices of one of the 
consent order firms during the relevant 
consent order period. 

In order to receive a refund, each 
applicant will be required to report the 
monthly volume of petroleum products 
for which it is claiming a refund. The 
applicant must also state how it used 
the petroleum products, i.e., whether it 
was a reseller or an ultimate consumer 
Retailers and resellers (including 
refiners acting as resellers) who request 
refunds in excess of the $5,000 threshold 
amount must submit evidence to 
establish that they did not pass on the 
alleged overcharges to their customers 
In addition, each applicant must state 
whether there has been a change in 
ownership of the firm since the relevant 
audit period and must provide the 
names and addresses of any other 
owners. If there has been a change in 
ownership, the applicant should either 
state the reasons why the refund should 
be paid to the applicant rather than the 
other owners or provide a signed 
statement from the other owners 
indicating that they do not claim a 
refund. Applicants should also report 
any past or present involvement as a 
party in DOE enforcement proceedings 
If these proceedings have terminated, 
the applicant should furnish a copy of 
the final order issued in the matter and 
indicate the status of any remedial 
action required by the order. If the 
proceeding is ongoing, the applicant 
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should briefly describe the proceeding 
and its current status. The applicant is 
under a continuing obligation to keep 
the OHA informed of any change in 
status while its refund application is 
pending. See 10 CFR 205.9(d) 

All applications must be filed in 
duplicate and must be received within 
90 days after publication of this 
Decision and Order in the Federal 
Register. Each application must be in 
writing, signed by the applicant, and 
specify that it pertains to either the 
Collins Consent Order Fund. Case No. 
HEF-0051. the Dillon Consent Order 
Fund. Case No. HEF-0083. the Enterprise 
On sent Order Fund. Case No. HF.F- 
0070. or the Foster Consent Order Fund. 
Case No. HF.F-0075. A copy of each 
application will be available for pubhc 
inspection in the Public Docket Room of 
the Office of Hearings and Appeals. Any 
applicant who believes that its 
application contains confidential 
information must so indicate and submit 
two additional copies of its application 
form which the information that the 
applicant claims is confidential has been 
deleted. Each application must also 
include the following statement: "1 
swear (or affirm) that the information 
submitted is true and accurate to the 
best of my knowledge and belief.” See 
10 CFR 205.283(c); 18 US C 1001. In 
addition, the applicant should furnish us 
with the name and telephone number of 
a person who may be contacted by this 
Office for additional information 
concerning the application. All 
applications should be sent to: Office of 
Hearings and Appeals. Department of 
Energy* 100 independence Ave.. S.W.. 
Wnshington. D.C. 20585. 

It is Therefore Ordered That: 

(1) Applications for refunds from the 
consent order funds remitted to the 
Department of Energy by the consent 
order firms listed in Appendices A-D to 
this Decision and Order may now be 
Filed. 

(2) All applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Keister. 

Dated: April 3. 1905. 

George B. Breznay. 

ttinctoTf Office of Hearings and Appeals. 

Appendix A—Collins Oil Company. 45 
Pierce St. Aurora. IL 60505 

Consent Order Period: Nov. 1. 1973 to 
Ian. 31.1975. 

Frnducts*Covered: No. 2 Heating Oil. 

Consent Order Amount: $12,000.00. 

Fro Rata Factor ($12,000.00 divided by 
$lB,450.ft4) .6504, 


tt#rettb#d Custom©'* 

Aieged 

overcharges 

Potent* 

refunds 1 

Os toe Cast M Awor Road 
Napoo*# It 60640 _ , 

SIA12 

* ft 2-00 

Bnsfof Grad# School Bnstof, it 
605*2 

George Paoftc. Frenkan Pam 

It 60131 _ 

91579 

2.34563 

20500 

1.52600 

Mstcy Manor. North LOU 
Aisors, It 60505._ 

06 

•0 

Ai^ors Latxfory. 542 & River. 
Awa, it 6u506 __ 

».0O9 15 

656 00 

K 6 K Wv# Drang • 11630 
Chaycne Street tos Angelas. 
CA 00049_ 

164 94 

10700 

Cart Container, 310 Evergreen 
Dm. H AjixxSl It 40442 

•7005 

63100 

Ganere Construction. RR 25 
W trxkan Tiai Road. Auer* 

It 60506____ 

1966 

•1500 

1kreman, Wstamwrv 6 90556 _ 

51670 

337 00 

Conrtu* International. Bo* 69. 
Naperv*#. It 60566 _ 

32063 

20900 

Comer's Waking Wrei us# A 
Grey Avers*. Aurora. It 
60506 _____ 

JO 60 

2000 

Ackley Brofltwrs OR 02 Boa 
139 Aurora, ft 90504 _ 

979 30 

637 00 

Curran. 237 Aware Avenue 
NapervAs. It 60540 

too JO 

10500 

Bare Same# Bq Rook X 
60611- _:__ 

432 

•300 

Mosher Ertanor*. adOvu no* 
ava*#h(s—-_- 

444 22 

26900 

RCA Asaocrabon aOS ess no* 

eveAabto __ 

116 34 

7700 

North Os address not evaUtf# 

1 616 00 

1.16300 

Wigo address nof avertable 

A 35 

•500 

Modal tod. address no* avre 

ad# 

0 96 

•600 

Gtorenood P#t»o. address no* 

evadablo 

323 40 

21000 

Ward ubrary address not eves 
abfa _,_ 

•0 59 

5200 

Rewfenbal End Users, (unfoeev 
■to* 

6769 30 

6,71700 


' Rounded 10 St# rwwl dottar 

• In r t# absence oi ofher entisnoa. toes# customer* mm 
no* be oagfcta ter refunds under If* procedure Mt forth m 
Wm sructwd Daemon. bee**# toe# pofenha) refund derma 
are balow to# rrvremum refund vnount of SIS 

* A copy of the PDAO mb sent to K S K Wall DtAng at 
•h# above worm, txA mb rreuned to 9m Ortce un 
dwmsd Acconkngfy, m «•« not Mrtj a oopy o* the foal 
Deonon and OtJm to 9m Srm, but a may ctA *ubmrt an 
■ pA c a fow tor refund n tha presen* procaacfcng 


Appendix B—C.C Dillon Company, 
1342 Lo node 11 Rd.. Arnold. MO 63010 

Consent Order Period: Mar. 1.1979 to 
Aug 30.1979. 

Products Covered: motor gasoline 
(including gasohol). 

Consent Order Amount: $48.788.23. * 1 
Pro Rata Factor ($48,788.23 divided by 
$57.172.27): 8534: 


foantiad cuatomors 

AOeged 

overcharges 

Roferfosf 
refunds • 

Banner Hals Automcevs Ca. 



10115 Manchetow st Art 
wood. MO ---- 

9949 75 

5611 00 

Bg M Gas 9626 Lackland Rd 

OvartandL MO ___ 

Borvskd# Os Company. 5736 

1^37 43 

t.31200 

Tea Eas Rd . Bndgeton MO 
Busar m Tasaco. 4205 Butter 

746 27 

639 00 

HMI Rd. MehMfo, M0 . 

304 47 

260 00 

Crystal Clean Canseth. 3956 
Bayfoaa St Si Lous. MO 
Greon Pare Ta*aoo 2730 

3^*506 

2.76600 

Union Rd. Sf tores. MO 
63125 __ 

332 35 

264 00 

Key A Sons Os Company. 



ttghwey AT. V6a Roys MO 
630A9 

35061 

29900 

Uabar Samos Statons 4039 



Bayfoa* Rd. 9t tdun. MO 

4,17761 

3.565 00 


IdenttAed curomars 

AAsgnd 
over Charges 

Pofankal 
refunds * 

MAS True* Slop • 465 ft 

Heresy Of, Fereon. MO _ 

1* Gas. PO Oda 217. Beth 

1.77606 

1.517 00 

Tree MO 66438 , _ 

10.760 60 

920000 

Premrjm CM Company. 5200 

Pvnod Si. Si Louts, MO-- 

Ray Oi Company. 12961 Gra¬ 

1214^0 

143600 

ven Rd. Sappviglon. M0 

7 Eleven OvHforv SoulNand 

3200 

27 00 

Corp. St Lou* Zone Ortc#. 
14266 Ladus Rd. Owe 
Cosi*. M0_____ 

1.05655 

902.00 

Sifo OI Company. 7755 Carorv 
defa* Are. Si totis MO 
Swantor Motors *Jd". 501 W 

51614 

44000 

Fum St. Kirkwood. MO _ 

IKres. 105 Defores Or. 

249922 

2.0100 

Fenton. MO___ 

Wadun s Service Salon 2265 

*0.16467 

667500 

S Highway 141. Fereon, MO 

2.00206 

1,70600 

Brook s Servo# Staton 

54104 

46200 

Cooper Oi Company___ 

1.759 46 

1J5C200 

Corral Truck Stop ___ 

3.522 36 

3.00600 

Desman's Mdfaft__ 

1362 

• 1200 

FA Stum Oi 

2,661 01 

2.44200 

Hatohai D Company 

92 06 

79 00 

MghMy Of Company ___ 

1.81664 

1.550 00 

Husky CM Company _ 

21126 

19700 

Ideaf Servos Station. .. 

22269 

160 00 

Jed CM Company- 

469 02 

417 00 

LampAghtsr Tetsco 

150 !4 

126 00 

UFA Staton 

128 31 

10000 

Mack's *66” __ 

307 01 

26200 

National Stockyards 

67 86 

75 00 

Oscar's _ J 

21795 

166 00 

Raytxm Sorec _ 

944 11 

60000 

Spencer's 66* 

269 97 

24700 

Target- 

63126 

53900 

vak* Of Company ... 

144 16 

12300 

Ward's Sorec... 

Cm It ' norvretar unfoadal 

7*2 62 

63*00 

gasorn# customer* foredens 

hed| ----- 

271.42 

232.00 


1 S ubaeqjent to (he aeuanc# of toe POAO. Dfttnn comptoi 
ad *U payment* to to# OOE The Arm pi#d a total of 
1444796 23. nevong mtereBt toat had accrued on to# 
commit <x rtor amount prior to payment to rebec* to# mforret 
peal by to# firm, the pro rata factor and toe potent* mfufo 
amount* neve been equaled bom toe figures uttoad in to# 
PO 6 O 

* Rounded >c toe newest doAar 

' A copy of toe POSO eat Bent to M S S Truce Stop el 
to# above adfros*. but mb to toe Otoe# urv 

darned Accatingfy. w# *9 no* Band a copy of toe foal 
Daemon and Order to toe tom. but «! may submit an 
aocAcation for rrfird # toe present procesrkng 

4 m too abaance of ofher mtoance, Dchman'e Modi 
not b# s*gO# for e refund under toe proced ure eel torto m 
to# attached Oecrtton. bectuM to# torn*# potential lotond 
claim e bstou too wmun reftmd amount of 815 


Appendix C—Enterprise Oil & Gas 
Company. 1445 Unwood Ave.. Detroit. 
Ml 48238 

Consent Order Period: Nov. 1.1973- 
June 30.1978. 

Products Covered: 1 middle distillates, 
residual fuels. 

Consent Order Amount: SI9.098.01 to 
reseller customers, $5,414.04 to end uacr 
customers.* 


1 The ErtnrpnM? Content Order. at f 2. Indicates 
that Entrrprie* aieo told motor gaeolln* to readier*, 
but we have determined that the reference to motor 
gasoline wat an error. 

1 There are several end-users of Enterprise 
petroleum products who were eligible for direct 
refunds under the terms of the Enterprise Consent 
Order but who could not be located by Enterprise. 
The 55.414.04 designated for these customers is 
currently being held m the DOE escrow account 
established for the Enterprise consent order funds 
As proposed in the PDAO, any end users listed tn 
the Enterprise Consent Order who certify that they 

Coot inued 
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Pro Rata Factor for reseller customers 
($19,098.91 divided by $38,609.91): .4947. 


kfenftfwd teaatfar 

Atop* 

Potential 

cuitomurt 

oyarciwpaa 

refund. ’ 

Otero* 04 Ad*as» 

not ■' vmbli . • 

■tenoral 04. Addrau no* 

*112*3 14 

557200 

ayartabte 

Konreih H C<*npa- 

2-240 40 

1.106 00 

ny, 546 Sou* Wood 
«*»d, Bwrwnflhain. IW 
44202 ... 

2.450 20 

U17 00 

OtCftON PatewtQ. 2790 



Rtetnary Rood. Wit«i 
Branch. Ml 44*61 

10,151.21 

8.02200 

Tnpte Clean 04. 601 Gw 



Md Avanua Bay Or. 
Ml 44706 _ 

12 494 47 

6182 00 


1 Rounded lo nearaet dc*ar 


Appendix D—Foster Oil Company. 
36065 Water St.. Richmond. MI 48062 

Consent Order Period: Nov. 1,1973- 
Apr. 30.1974. 

Product Covered: motor gasoline. 
Consent Order Amount: $9,497.00. 
Pro Rata Factor ($9,497.00 divided by 
$20,456.14): .4643. 


tdwvtihad cuteomari 

Ailooad 

owrcrtangaa 

Potential 
ratonda • 

Voittck Corporation. Ren- 
•rtf Ya*x*. 260 Etea 
txth S*«*t ML Cte- 
moot Ml 44043 __ 

»15.600 03 

*7.247 00 

Jm fNrtro Aifpa Samoa. 
1215 £ Caro Road, 
Caro. Ml a 723 

1402 If 

437 00 

Norm Adam* Ano« 5«y 
ea, 4065 Huron Avonua, 
forth Branch. Ml 464* i 

1356-24 

63000 

Carlo* Samoa Canter. 

♦ 505 Mart Svwt, 

Snovar Ml 46472 

6*2 76 

306 00 

Mccaod Truck Slop 5600 
W MrcNgan Avanua. 
ypteana. Ml 45197._ 

6»7 76 

267 00 

Whate Truck Stop 31414 
tconm Road. Ronndua, 

Ml 44174 _ 

406 12 

160 00 


* Rourxted lo naaratt dcdar 


|FR Doc. 85-8903 Filed 4-11-^85; *45 am) 

Bit LINO COOC *450-0 f-M 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. Energy. 

action: Notice of Implementation of 
Special Refund Procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for filing 
Applications for Refund from funds 
obtained as the result of DOE 


did not receive * direct refund from Enterpciec *tll 
be eligible for a refuned In the present proceeding 
We wlU base their refunds on the amount they 
would have received under the term* of the Consent 
Order if Enterprise bed initially been able to locate 
them. 


enforcement proceedings or civil 
litigation involving actual or alleged 
crude oil pricing violations by Beverly 
Hills Oil Company (HEF-0328). Jim Cox 
Oil Company (HEF-0345). E. Dunlap. Jr. 
(HEF-0351). James W. Harris Production 
Company (HEP-0369), and Prosper 
Energy Corporation (HEF-0485) 

DATE AND ADDRESS: Applications for 
refund must be postmarked by July 11. 
1965. should conspicuously display a 
reference to the specific case name and 
number and should be addressed to: 
Office of Hearings and Appeals. 
Department of Energy. 1000 
Independence Avenue, SW.. 
Washington. D C. 20585. 

FOR FURTHER INFORMATION CONTACT. 

Thomas O. Mann. Deputy Director. 
Office of Hearings and Appeals. 1000 
Independence Avenue, SW.. 
Washington. D C. 20585. (202) 252-2094. 
SUPPLEMENTARY INFORMATION: In 
accordance with S 205.282(c) of the 
procedural regulations of the 
Department of Energy (DOE). 10 CFR 
205.262(c), notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
establishes procedures to distribute 
funds obtained as a result of DOE 
enforcement proceedings or civil 
Ittigation involving alleged or actual 
crude oil pricing violations by Beverly 
Hills Oil Company. Jim Cox Oil 
Company, E. Dunlap. Jr., James W. 
Harris Production Company and Prosper 
Energy Corporation. All or a portion of 
those funds have been paid to DOE and 
are being held in escrow under the 
jurisdiction of DOE pending receipt of 
instructions from OHA regarding their 
final distribution. 

Any members of the public who 
believe that they are entitled to a refund 
in this proceeding may file Applications 
for Refund. All Applications should be 
postmarked by July 11.1965. and should 
be sent to the address set forth at the 
beginning of this notice. Applications for 
refunds must be filed in duplicate and 
will be made available for public 
inspection between the hours of 1:00 and 
5:00 p.m.. Monday through Friday, 
except federal holidays, in the Public 
Docket Room of the Office of Hearings 
and Appeals, located in Room IE-234. 
1000 Independence Avenue. SW- 
Washington, DC 20585. 

Dated: April 4.1965. 

George B. Brexrmy. 

Director Office of Hearings and Appeals* 


April 4.1985. 

Decision and Order of the Department of 
Energy 

Implementation of Special Refund 
Procedures 

Names of Firms: Beverly Hills Oil Co.; 
Jim Cox d/b/a Jim Cox Oil Co.; E. 
Dunlap, jr./E. Dunlap Corp.; James W. 
Harris Production Co.: and Prosper 
Energy Corporation, 

Dates of Filing: October 13,1983; 
October 13.1983; October 13. mi; 
October 13.1983; and January 20,1984 

Case Numbers: HEF-0328; HEF-0345 
HEF-0351; HKF-0389; and HEF-0485. 

The proceeding involves Petitions for 
the Implementation of Special Refund 
Procedures filed by the Economic 
Regulatory Administration (FRA) with 
the Office of Hearings and Appeals 
(OHA) pursuant to the provisions of 10 
CFR Part 205. Subpart V. Under those 
procedural regulations. ERA may 
request that OHA formulate and 
implement a specially-designed process 
to distribute funds received as a result 
of enforcement proceedings or court 
actions in order to remedy the effects of 
alleged or actual violations of the 
Department of Energy (DOE) 
regulations. On the dates listed above 
the ERA filed Petitions for the 
Implementation of Special Refund 
Procedures in connection with remedial 
orders, consent orders or court orders 
involving Beverly 1 fills Oil Company 
and the other firms listed above- 
Pursuant to these orders, the firms were 
either required or agreed to make 
refunds totaling approximately 
$4,500,000 for actual violations or to 
settle alleged violations of the DOE 
pricing regulations. Some portion of 
those funds have been paid to the DO£ 
and are being held in an escrow account 
under the jurisdiction of the DOE 
pending receipt of instructions from the 
OHA regarding their final distribution 
These cases have been consolidated for j 
purposes of this decision because eai h 
involves actual or alleged crude oil 
pricing or certification violations. In 
addition, the issues concerning the 
identification of injured parties are 
similar in each case. 

Background 

The parties in each of these cases 
were subject to the Mandatory 
Petroleum Price Regulations set forth »n 
fl CFR Part 150 and 10 CFR Part 212. 

DOE and its predecessor agencies 
conducted audits of these firms and the 
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investigations revealed actual or alleged 
violations of the Mandatory Petroleum 
Price Regulations with respect to the 
sale of crude oil 1 The actual or atleged 
violations involved in these cases fall 
into two general categories. The first 
t>)>e of alleged violation involves 
incorrect certifications. E. Dunlap. Jr. * 


H>os* regulation* generally required crude ml 
p r ilucn lo determine the tint tale price of crude 
oO on the beat* of the level of production from a 
pn perty during a specified bate period. the 
fc» production control level (BI*CL) See 6 CFR 
U0 354. 10 CFR 212.72-*4. The term ‘ property** was 
defined us the right to produce crude oil which 
sr.se* frum a lease or fee interest. 6 CFR 
m 54(bj(2). 10 CFR 212.72 Crude «! production 
that did not exceed the BK’L for a particular 
property was generally subject to the lower tier 
r old” oil) celling price rul* ft CFR 120 3&A 10 CFR 
212.72 Dude oil production that exceeded the Bid. 
Tn<?w M ml) could generally be sold without regard 
In the ceiling price rule prior to February 1.107ft. 

•mi at the upper tier ceiling price level after that 
di»r. ft CFR 1fl03S4(cM2): 10 CFR 212741a) Prior lo 
February 1.197ft la months in which new oil could 
be sold from a properly additional volume* of crude 
ou could be *old as “relented'' oil at prices in 
excess of the applicable lower tier ceiling price 
level ft CFR 150.354(c)(3): 10CFR 21274(b) 

Ad * -tonally, crude oil produced from a 'stripper 

*• I property” could generally be sold at market 
r*c* level* Producer* and reseller* of crude oil 
sere generally required to certify in writing to each 
pv" baser In tbs distribution chain the respective 
volumes of the various categories of price-controlled 
domestic crude oil included in each purchase. 10 
OK 212131(a)(4). (b)(1). Refiners were required to 
report these certifications lo the DOE and Its 
pmkcesMM whan they processed the crude oil to 
rouble the agency to administer the Entitlements 
Program. 10 CFR 211417. 

The Entitlements Program. 10 CFR 211 j 67, was 
pan of the comprehensive program administered by 
tbr DOE for the mandatory pricing and allocation of 
aude oil. residual fuel oil and refined petroleum 
producta. As discussed above, thr federal 
*tu‘ ations governing the price of crude oil created 
• price disparity between, on the otic hand, foreign 
trsdb and uncontrolled domestic crude oil and old 
***} wpper-tiar (pnee controlled | oil on the other 
b«nd These price controls had an unequal effect cm 
rtfacri and their downstream customers because 
I vccar rrfiner* had greater access to the cheap old oil 
thin other* Firms which had little or no access to 
• r “> controlled oil had to purchase uncontrolled 
imrstlc or similarly expensive foreign crude oil. 

A» * result, many firm* with little or no access to 
pftce controlled domestic reserves, experienced 
trad* otl acquisition costs so high relative tc^thr 
industry at a whole that those coats threatened 
'Srir vMbitity To remedy these imbalance* the 
I WE established the Entitlements Program 39 FR 
I Htoo (1974): 39 FR 39740 (1974) Under the 
I bejtkmentj program, refiners with proportionally 
I i-cd'ifr access to cheap price-controlled oil made 
I r -*»b payments. In the form uf the purchase of 
I i>ment* to refiners wjth less access to price- 
I stroll**) oil The program was designed to restore 
I cwmpetiUvt viability of thr refining industry by 
I family equalising among all domestic refiners the 
I tar fits Nssociatcd with access to the lower-priced 
I ‘domestic crude oil. 

I 1 A Remedial Order was issued to E Dunlap. Jr 
I •» lane 24. 1961 See Dunlop &. /r. ft DOC 1 ftJ.Olfl 
I *Aii | By the terms of the remedial order, the firm 

**• directed lo pay ftS7.Oir.36 plus interest to the 
r ent of Energy- 


and Prosper Energy Corporation were 
alleged to Rave overcharged purchasers 
by an amount per barrel which 
represents the difference between the 
“new’* or "stripper well** **• prices and the 
maximum price permitted for "old" oil. 
The second type of violation involved 
concerns alleged sales of controlled 
crude oil at prices in excess of the 
applicable ceiling price for "old” or 
"new" oil. Beverly Hills Oil Company 
and James W. Hams Production 
Company allegedly sold crude oil at 
prices that were based on the incorrect 
posted price. |im Cox Oil Company 
committed unspecified "overcharge" 
violations relating to certain crude oil 
which it produced and sold. 

On December 21.1984. we issued a * 
Proposed Decision and Order which 
tentatively set forth procedures to 
distribute refunds to parties who were 
injured by the five firms* alleged 
violations. 50 FR 3832 (January 28.1985). 
In the proposed decision we described a 
two-stage process for the distribution of 
the funds made available by the consent 
order. We proposed to refund money in 
the first stage to identifiable purchasers 
of crude oil who were injured by the 
alleged overcharges. We stated that a 
second stage of the refund procedure 
may be necessary if funds remain after 
meritorious claims are paid in the firs! 
stage. In response to our proposed 
decision, several interested parties filed 
comments. 

This decision establishes procedures 
for Tiling claims in the first stage of the 
refund proceeding and describes the 
information that a claimant should 
submit in order to demonstrate that it is 
eligible to receive a portion of the funds. 
In establishing these requirements, wc 
have considered comments filed by Sun 
Company Inc. in response to the first- 
stage proposals in the December 21 
decision. We will not, however, 
determine procedures for a second stage 
of the refund process in this decision. 
Although we received comments from 
several states regarding disposition of 
funds remaining at the conclusion of the 
first stage of the refund proceedings, it is 
premature for us to address the issues 
raised by the States until all the first- 
stage claims have been paid. 

Jurisdiction 

In previous Subpart V decisions, we 
have discussed at length our jurisdiction 
and authority to fashion special refund 
procedures. See. e.g.. Office of 
Enforcement 9 DOE | 82,553 at 85.284 
(1982). The DOE regulations provide that 
the Subpart V process may be used in 
situations where the Department of 
Energy is unable to readily identify 


persons who were or may have been 
injured by alleged violations or where it 
is unable to readily ascertain the 
amount of their alleged injuries. After 
reviewing the record developed in this 
proceeding, we have concluded that 
although the identity of the first 
puchasers of individual firms* crude oil 
may be known, it may be difficult to 
identify other potentially injured parties 
and to determine to what extent a 
refund applicant may have been injured 
by the firm’s pricing or certification 
practices. Under these circumstances. 
Subpart V provides a useful mechanism 
for devising a procedure to effect 
restitution. We will therefore grant 
ERA'S Petitions for the Implementation 
of Special Refund Procedures and 
assume jurisdiction over the distribution 
of these funds. 

Refund Procedures 

We have previously established 
refund procedures for consent orders 
involving the same type of crude oil- 
related violations as those which are the 
subject of the present proceeding. In 
Office on Enforcement: in the Matter of 
Aflred B. Alkek , 9 DOE J 82.521 (1982). 

47 FR 2196 (January 14.1982), 
(hereinafter cited as Alkek) and Office 
of Enforcement In the Matter of Adams 
Resources and Energy. Inc.. 9 DOE 
! 82.553 (1982) 47 FR 16381 (April 16. 
1982) (hereinafter cited as Adams], 
which involved consent orders and 
remedial orders with 58 firms, we 
established a two-stage refund 
procedure for consent order and 
remedial order funds received as a 
result of alleged crude oil regulatory 
violations. 1 See also A. Johnson & Co.. 
Inc. 12 DOE 1 85.102 (1984). 49 FR 44541 
(November 7,1984) (establishing refund 
procedures like those in Alkek and 
Adams for funds obtained from 194 
firms) (hereinafter cited as A. Johnson ). 
The types of alleged violations that 
underlie the present proceedings arc the 
same as those that were the subject or 
the Alkek. Adams, and A . Johnson 
proceedings. After having considered 
the comments we received concerning 
the first-stage proceedings tentatively 
adopted in our proposed decision, we 
have determined that it is appropriate to 
formulate a two-stage refund proceeding 
modeled after the Alkek. Adams, and A. 
Johnson proceedings. We therefore will 


* We subsequently added to the Alkek/Adam* 
"pool” the portion of the Amoco consent order 
funds that was allocated for crude oil claims See 
Office of Special Counsel, 10 DOE J ASJHfl at 8ft203 
Wc have also discussed the potential distribution of 
crude oil overcharge funds in In re Strip per Well 
Exemption Uttgafton. Case No. HEF-0025. 46 FR 
57006 IIWO) 










14438 


Federal Register / Vol. 50, No. 71 / Friday. April 12, 1985 / Notices 


establish rust-stage refund procedures 
in which we will accept refund 
applications to be adjudicated in the 
same manner and using the same 
principles as those first-stage refund 
applications that were filed pursuant to 
the A/kek Adans. and A . Johnson 
determinations. 

In its comments on the proposed 
decision, the Sun Oil Company 
suggested that the so-called “regulatory 
methodology" which it advocated for 
distributing the Stripper Well 
overcharges would also be appropriate 
in this case. For an explanation of Sun's 
position see Stripper Well Exemption 
Litigation . 12 DOE 185,017 (1984). and 
Documents No. 00200 and 00235 filed 
therein. Sun alternatively suggested that, 
regardless of whether we adopt its 
“methodology." the Entitlements-related 
portions of the settlement funds in the 
present proceeding should be distributed 
in the same way as the Stripper Well 
overcharges. Sun's position is premised 
on the reasonable assumption that the 
cost of the alleged and actual violations 
underlying the present cases was spread 
through the Entitlements Program in a 
manner similar to that of the Stripper 
Well overcharges. See Union Oil v. 

DOE ; 688 F.2d 797 (Temp. Emer. Ct. App. 
1982). We anticipate that we will adopt 
a method of granting refunds in the 
consolidated Alkek , Adams , and A . 
Johnson proceeding which is consistent 
with that which OHA ultimately 
recommends to the District Court in the 
Stripper Well Exemption Litigation. 
However, because those matters are all 
currently under active consideration, 
this is neither an appropriate time nor 
place for discussing the merits of Sun's 
proposal. 

We will now accept applications for 
refund for portions of the escrow 
accounts established with funds 
received from the above-listed firms. 

Sec 10 CFR 205.283. Parties who have 
filed claims in the Alkek Adams . or A. 
Johnson refund proceedings, but who 
have not yet had a decision on those 
claims, will be deemed to have filed 
similar applications in this proceeding 
and therefore need not file a separate 
application. Other potential refiner and 
reseller claimants should file an 
application for refund following the 
guidelines outlined below. As we noted 
in Alkek. it would be premature for 
consumers and consumer groups to file 
applications for refund until the refiners* 
and resellers' claims have been 
resolved. Alkek at 85.136. 

An application must be in writing, 
signed by the applicant, and must 
specify the name of the specific 
settlement fund to which it pertains. 


identified by firm name and case 
number. An applicant should Indicate 
from whom the crude oil was purchased, 
and, if the applicant was not a direct 
purchaser from one of these five firms, it 
should also indicate the basis for its 
belief that it was injured by the firm's 
alleged regulatory violations forming the 
basis of this proceeding. In addition, a 
claimant who was subject to the DOE 
regulations must show that it was 
unable to pass through to its customers 
the price increases caused by the actual 
or alleged violations. Each applicant 
should report any past or present 
involvement as a party in DOE 
enforcement actions, if these actions 
have terminated, the applicant should 
furnish a copy of a final order issued in 
the matter. If the action is ongoing, the 
applicant should briefly describe the 
action and its current status. The 
applicant is under a continuing 
obligation to keep OHA informed of any 
change in status while its application for 
refund is being considered. See 10 CFR 
205.9(d). Each application must also 
include the following statement: "I 
swear (or affirm) that the information 
submitted is true and accurate to the 
best of my knowledge and belief." See 
10 CFR 205.283(c); 18 U.S.C, 1001. In 
addition, the applicant should furnish us 
with the name, position title, and 
telephone number of a person who may 
be contacted by us for additional 
information concerning the application. 

All applications for refund must be 
filed in duplicate. A copy of each 
application will be available for public 
inspection in the Public Docket Room of 
the Office of Hearings and Appeals. 
Forrestal Building. Room IE-234,1000 
Independence Avenue. S.W. t 
Washington. D.C. Any applicant that 
believes that its application contains 
confidential information must so 
indicate on the first page of its 
application and submit two additional 
copies of its application from which the 
confidential information has been 
deleted, together with a statement 
specifying why any such information is 
privileged or confidential. 

All applications should be sent to: 
Refund Proceeding. Office of Hearings 
and Appeals. Department of Energy. 

1000 Independence Avenue, S.W., 
Washington. D.C. 20585. Applications 
for refund of a portion of the settlement 
and remedial order funds must be 
postmarked within 90 days after 
publication of this Decision and Order 
in the Federal Register. See 10 CFR 
205.286. All applications for refund 
received within the time limit specified 
will be processed pursuant to 10 CFR 
205.284, 


It should be noted that four of the five 
firms involved in these proceedings 
have not deposited into the escrow 
account all of the moneys which they 
are legally obligated to pay. 4 As a result 
it is possible, but not likely, that 
applicants for refund from each of the 
funds might establish eligibility for 
refunds which exceeds the amount of 
funds currently available for 
distribution. In order to ensure that each 
applicant is treated fairly in the 
allocation of available funds, we will 
delay processing any of the applications 
received in each individual case until 
after the deadline for the filing of all 
applications in that case. We will then 
determine whether the applicants* 
combined eligibility for refund amount* 
exceed the available moneys. To the 
extent that the dollar value of potential 
refunds to applicants exceeds the 
amount of money available for 
distribution from each firm, we will 
decrease the amount of all refunds 
established in order to ensure that each 
applicant receives a proportional share 
of the applicable escrow fund. We 
emphasize, however, that should the 
funds available for distribution exceed 
the total amount of refunds for which 
applicants are eligible, no corresponding 
increasse in share size will be awarded 

Conclusion 

The refund mechanisms and 
procedures outlined above for first-stage 
claims filed with DOE will be adopted 
Because of the difficulty inherent in 
establishing the level of injury to parties 
in the present case, there may be a 
portion of the refund moneys remaining 
after all successful first-stage claimants 
have been paid even though three of the 
consent order firms and the remedial 
order firm have paid less into the 
escrow account than they are obligated 
to pay. As in previous cases, we shall 
hold in abeyance our determination as 
to appropriate second-stage procedure 


* Proper Energy Corporation originally pieced 
$3.2994)11.11 into en escrow account In counsellor- 

with civil litigation. The District Court subsequ* 
ordered Prosper to piece en additional $651 .153 
plus interest into the escrow account. That total 
amount, plus accrued interest, it available for 
distribution by OHA. With regard to the remains* 
firms, DOE records of escrow accounts through 

January 31. 1985 show that Beverly Hills Oil 
Company has paid $41,061 out of $101,851 and h** 
filed for protection under federal bankruptcy la** 
Jim Cox has paid $30,37014 out of $32,078.41 and 
has defaulted on payments. The matter has been 
referred to the U S Department of Justice. The 
James W. Harris Production Company paid 
$103 50974 out of $150,000 but no payments bad 
been tendered since Septmber 1063. A demand 
letter was sent. R Dunlap has paid a total ol 
$100 506.73 into escrow and appears to be mekn * 
timely payments toward amounts still owing »*** 
the Remedial Order 
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for these cases until we know how much 
money will remain after first-stage 
claims are paid. See Office of 
Enforcement, 9 DOE \ 82.508 (1982). 

It is Therefore Ordered That: 

(1) Applications for Refunds from the 
funds remitted to the Department of 
Energy by Beverly Hills Oil Company 
pursuant to the Consent Order executed 
on June 7.1982 may not be filed. 

(2) Applications for Refunds from the 
funds remitted to the Department of 
Energy by James W. Harris Production 
Corporation pursuant to the Consent 
Order executed on September 5.1979 
may now be filed 

(3) Applications for Refunds from the 
funds remitted to the Department of 
Energy by Prosper Energy Corporation 
in conjunction with the court's order in 
Prosper Energy Corporation v. DOE. 

Civil Action No. 3-78-0651W (N.D. Tex.) 
may now be filed. 

(4) Applications for Refunds from the 
funds remitted to the Department of 
Energy by Jim Cox in conjunction with 
the court-approved settlement in Jim 
Cox d/b/a/Jim Cox Oil Co v. DOE. 

Civil Action No. 80-6-C (E.D. Okla.) 
may now be filed. 

( 5 ) Applications for Refunds from the 
funds remitted to the Department of 
Energy by E. Dunlap. Jr. pursuant to the 
Remedial Order issued to E. Dunlap. Jr. 
on June 24,1981 may now be filed. 

(0) All applications must be 
postmarked within 90 days after 
publication of this Decision and Order 
in the Federal Register. 

Dated: Aprils. 19B5. 

George B. Breznay. 

0:wctor, Office of Hearings and Appeals . 

|KR Doc. 85-8804 Filed 4-11-85; 8:45 am) 
auiHo cooc wxmji-m 


ENVIRONMENTAL PROTECTION 

AGENCY 

IOPTS-51566; FRL-2816-71 

Certain Chemicals; Premanufacture 

Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
Bn >’ person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacturc notice (PMN) 
to EPA at least 90 days before 
Manufacture or import commences. 
Statutory requirements for section 
^ a )(l) premanufacture notices are 
discussed in EPA statements of the final 
nile published in the Federal Register of 


May 13.1983 (48 FR 21722). This notice 
announces receipt of thirty-eight PMNs 
and provides a summary of each. 

DATES: Close of Review Period: 

p 85-724—June 28.1985. 

P 85-725. 85-726 and 85-727—June 29. 
1985. 

P 85-728. 85-729, 85-730. 85-731. 85- 
732, 85-733. 85-734. 85-735. 85-738. 85- 
737. 85-738, 85-739. 85-740. and 85-741— 
June 30,1985. 

P 85-742, 85-743. 85-744. 85-745. 85- 
746. 85-747. 85-748, 85-749. 85-750, 86- 
751, 85-752. 85-753. 85-754. 85-755, 85- 
758. 85-757 and 85-758—July 1,1985. 

P 85-759. 85-760 and 85-761—July 2. 
1985. 

Written comments by: 

P 85-724—May 27.1985. 

P 85-725. 85-726 and 85-727—May 30, 
1985. 

P 85-728, 85-729, 85-730, 85-731, 85- 
732, 85-733, 85-734. 85-735. 85-738, 85- 
737, 85-738. 85-739. 85-740 and 85,741- 
May 31.1985. 

P 85-742, 85-743. 85-744. 85-745, 85- 
746. 85-747. 85-748, 85-749. 85-750. 85- 
751. 85-752, 85-753. 85-754. 85-755. 85- 
756, 85-757 and 85-758—June 1,1985. 

P 85-759. 85-760 and 85-761—June 2. 
1985. 

address: Written comments, identified 
by the document control number 
"(OPTS-51566)" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Chemical 
Information Branch. Information 
Management Division. Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-201, 401 M St., SW„ 
Washington. DC 2046a (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794). Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-611, 401 M St.. SW.. Washington. DC 
20480. (202-382-3725). 

SUPPLEMENT ARY INFORMATION: A 
nonsubstantive change in the prefixes is 
being initiated for information published 
under sections 5(d)(2) and 5(h)(6) of the 
Toxic Substances Control Act (TSCA). 
The notices will contain essentially the 
same information but the prefixes to the 
specific number assignment will appear 
in an abbreviated form. Prefixes under 
the modified format will use the letters 
M P” ((PMN), 'T (TMEA) and # TT 
(POLYMER EXEMPTION). The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidentia) 
document is available in the Public 


Reading Room E-107 at the above 
address. 

P 85-724 

Manufacturer. Confidential. 

Chemical. (G) Ethoxy la ted thiol ether. 
Use/Production. (G) An additive used 
in metal treating. Prod, range: 
Confidential. 

Toxicity Data . No data submitted. 
Exposure . Manufacturer Dermal, a 
total of 1 worker, up to 2-3 hrs/da. 

Environmental Release/Disposal. 25 
kg/da released. 

P 85-725 

Manufacturer . Confidential. 

Chemical. (C) Polymer of alkyl 
methacrylates, substituted alkyl 
methacrylate and styrene. 

Use/Production. (G) Component of a 
coating. Prod, range: 212,000-241.000 kg/ 

yr 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: Dermal, a total of 40 
workers, up to 8 hrs/da, up to 69 da/yr. 

Environmental Release/Disposal. 12 
to 104 kg/batch released to land. 
Disposal by landfill. 

P 85-728 

Importer. Confidential. 

Chemical. (C) Alicyclic carboxylic 
acid. 

Use/lmport. (C) Ingredient for use in 
consumer products; highly dispersive 
use. Import range: 100-1.000 kg/yr. 

Toxicity Data. Acute oral: 3.04 g/kg; 
Acute dermal: >2.0 g/kg: Irritation: 
Skin—Non-irritant. Eye—Primary 
irritant; Repeated insult patch test: 
Negative; Ames Test: Not mutagenic; 
Photosensitization: Negative. 

Exposure. Import: Dermal, a total of 3 
workers, up to 1 hr/da. up to 20 da/yr. 

Environmental Release/Disposal. 
Confidential. Disposal by private water 
treatment plant 

P 85-727 

Importer. International Paint 
Company, Inc. 

Chemical. Further clarification needed 
before information can be released to 
the public files. 

Use/lmport. (S) Industrial and 
commercial pigment for paint. Import 
range: Confidential. 

Toxicity Data. Acute oral (4 wks): 
1.000 mg/kg/da & >5 g/kg; Acute 
dermal: >2 g/kg; Irritation. Skin—No 
irritation. Eye—Mild to moderate; 
Chromosome aberrations test: Negative; 
Ames Test: Not mutagenic; Skin 
sensitization: Not sensitive; LGm> 48 hr 
(Daphnia magna): 88.8±7.9 parts per 
million (ppm): LCm 96 hr (Rainbow 
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Trout): 200 ppm; BOD*: <0.1 gOi/g; 
COD: 0.354 gCfe/g: TOC: 0.092 gC/g; IQ* 
>100 mg/I. 

Exposure . Processing: Dermal and 
inhalation. 

Environmental Release/Disposal. 
Confidential. 

P 85-728 

Manufacturer. The Dow Chemical 
Company. 

Chemical . (C) Modified trlsphenol 
novolac. 

Use/Product ion. (S) Si re-limited 
intermediate for epoxy resin. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and use: 
Dermal, a total of 5 workers. 

Environmental Release/Disposal. 
Release to air. water and land. Disposal 
by navigable waterway otter treatment, 
incineration and landfull 

P 85-7*70 

Manufacturer. Confidential. 

Chemical (G) Acrylate/methacrylate 
polymer with styrene. 

Use/Production. (G) Industrial coating 
component. Prod, range: 100,000-395.000 
kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: Dermal, a total of 31 
workers*, up to 8 hrs/da. up to 100 da/yr. 

EnvironmentalReleasc/Disposal 8 to 
135 kg/batch released to land. Disposal 
by incineration and landfull. 

P85-730 

Manufacturer. Confidential. 

Chemical. (G) Substituted phosphate 
ester. 

Use/Production. (G) An additive for 
certain plastics. Prod, range: 
Confidential. 

Toxicity Data. Acute oral: Male— 
2,187 mg/kg. female—1.819 mg/kg, 
combined—1.995 mg/kg: Acute dermal: 
>20,000 mg/kg: Irritation: Skin—Non- 
irritant. Eye—Non-irritant; Inhalation: 
20,6 mg/I; Ames Test: Non-mutagenic, 
BA1B/3T3 Test* No significant 
transformation. 

Exposure. Confidential. 

Environmental Re lease/Disposal 
Confidential. 

P 85-731 

Manufacturer P-S Chemicals. Inc, 
Chemical (G) Neutralized acrylic 
polymer. 

Use/Production. [G] The product is 
used to control viscosities of water 
based slurries of calcium carbonate, 
clays, and mineral pigments. Prod, 
range: Confidential 


Toxicity Dota. Acute oral (male and 
female): >50)00 mg/kg; Irritation: Skin- 
Slight. Eye—Slight 
Exposure. Manufacturer Dermal a 
total of 4 workers, up to 8 hrs/da. up to 
220 da/yr. 

Environmental Release/Disposal 0-5 
kg/batch released to water. Disposal by 
publicly owned treatment works 
(POTW). 

P 85-732 

Manufacturer Ethyl Corporation. 
Chemical (G) Halogenated aromatic 
substituted alkane. 

Use/Production. (G) Intermediate in 
process. Prod, range: Confidential. 
Toxicity Data. No data submitted 
Exposure. Confidential. 

En vironmental Release/Disposal. 
Confidential. 

P 85-733 

Manufacturer. Ethyl Corporation. 
Chemical (G) Halogenafed aromatic 
polymer. 

Use/Production. (G) Flame retardant 
additive. Prod, range: Confidential. 

Toxicity Data. Acute oral: Male— 
4,716 mg/kg, female—3.293 mg/kg: 

Acute dermal: >5,000 mk/kg; Irritation: 
Skin—Mild, Eye—Mild; Ames test: No 
reproducible genetic activity, HPC/DNA 
Repair Test: To reproducible genetic 
activity; HPC/DNA Repair Test Nn 
reproducible genetic activity. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential 

P 85-734 

Manufacturer. Ethyl Corporation. 
Chemical (C) Haiogenated aromatic 
alkcne. 

Use/Production. (G) Intermediate in 
process. Prod, range. Confidential 
Toxicity Data. Acute oral: Male—4.7 
8/kg, female—3.3 g/kg; Acute dermal: 
>5-0 g/kg; Irritation: Skin—Mild. Eye- 
Mild; Ames Test: No geotoxic activity: 
HPC/DNA Repair Assay: No genoloxic 
activity. 

Exposure. Confidential. 

En vironmental Release/Disposal. 
Confidential 

P8S-735 

Manufacturer. CIBA-GEIGY 
Corporation. 

Chemical (G) Substituted pyridine 
disazo dye. 

Use/Production. (S) Industrial high 
temperature exhaust dyes polyester/ 
polyester blends (wearing apparel) and 
continuous pad thermasol polyester/ 
polyester blenda household furnishings, 
sheeting, upholstery. Import range: 
Confidential 


Toxicity Data. Acute oral: >5,000 mg/ 
kg; Acute dermal: >2.000 mg/kg; 
Irritation: Skin—Non irritant. Eye—Non 
irritant; Sub-acute 28-day feeding study' 
No observable effect level — 100 ppm; 
Ames Test: Negative: Skin sensitization 
Non-sensitizer. LC* 96 hr (Zebra fish): 
>1,000 mg/I and >100 ppm; EC* 24 hr 
(Daphnia magna): > 100 mg/I: ICj* 3 hr 
>100 mg/k Micronucleus test: negative. 
COD: 1.569 and 1909.1 mg/gCfe; BODv 20 
and 0 n«/gO». 

Exposure. Processing: inhalation, a 
total of 1 worker, up to 5 hr/ da. up to 5 
da/yr. 

Environmental licleose/Disposal 

les9 than 0.5 released to water. Disposal 
by POTW and navigable waterway. 

P 85-738 

Manufacturer. Hercules In corpora frl 
Chemical (G) Modified rosin, 
calcium-zinc salt. 

Use/Production. fS) Industrial resin 
for publication gravure inks. Prod ran$e; 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacturer: Dermal a 
total of 50 workers, up to 3 hrs/da, up to 
340 da/yr. 

Environmental Relecae/Disposal 10 
kg/batch released. 

P 85-737 

Manufacturer. E.L du Pont de 
Nemours & Company. Inc 
Chemical. (G) Copolymer of 
polyfluoroalkyl substituted methacrylate 
and polysubstituted methacrylates. 

Use/Production. (G) Fabric finish, 
industrial use. nondispersive for 
consumer product Prod, range: 
Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal a 
total of 2 workers. 

En vironmental Release/Disposal. 
lOkg/batch contained for disposal to on¬ 
site w aste water treatment. 

P 85-738 

Manufacturer. Confidential. 

Chemical (G) Alkyd resin. 
Use/Production. (S) Alkyd resin is 
converted into paint. Prod, range: 
Confidential. 

Toxicity Data. No data submitted 
Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. 

P 85-739 

Manufacturer. SpecialyChem Products 
Corporation. 

Chemical. (G) Aikylphenol. 
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Use/Production. (0) Open, non- 
dispersive use. Prod, range: 

Confidential 

Toxicity Data. Acute oral: >5.0 g/kg; 
Acute dermal: >2.0 g/kg; Irritation: 

Skin—Not a primary irritant Eye— 

Irritant. 

Exposure. Confidential. 

Environmental Release/Disposal. 
lkg/batch released to waste water. 
Disposal by waste disposal company. 

F85-740 

Manufacturer. National Starch and 
Chemical Corporation. 

Chemical. (G) Coplymer of acrylates 
and dimethyl diallyl ammonium 

chloride. 

Use/Production. (S) 

Eketroconductive polymer for copy 
paper. Prod, range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure . Confidential. 

Environmental Releasc/Disposal. 
Confidential. 

P85-741 

importer. Confidential. 

Chemical. (G) Acrylic acid- 
aerylamidosutfonic acid co-polymer 
including phosphino groups. 

Use/Import. (G) Water treatment 
additive for industrial systems. Import 
range: Confidential. 

Toxicity Data. Acute oral: >10ml/kg; 
irritation: Skin—Minimal. 

Exposure. Use: dermal and oculur, a 
total of 45 workers, up to 1-4 hrs/da, up 
to 20-200 da/yr. 

En vironmental Release/Disposal. 
Release to water. Disposal by sewage 
treatment facility or directly into 
streams or rivers. 

P 85-742 

Manufacturer. Confidential. 

Chemical (G) Alkyl polyoxyalkylene 
phosphate esters. 

Use/Production. (S) Surfactant for 
use as a component in dispersing agents. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: A total of 1 
| Worker. 

En vironmental Release/Disposal 
Confidential. Disposal by POTW. 

Pas-743 

Importer. Confidential. 

Chemical Further Clarification 
seeded before information can be 
*!eused to the public files. 

Use/Import. (G) Adhesives for open. 

I °on dispersive use. Import range: 

I Confidential 

| Toxicity Data. No data submitted. 

I Exposure. Confidential. 

I Environmental Release/Disposal. 

I Confidential 


P 85-744 

Importer. EM Industries. 

Chemical (S) 4-n-tetradecyl 4’-(2- 
p€T7fv\p$Tv\) irqtwXRtv^oaTt. 

Use/Import. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg: 
Ames Test: Not mutagenic. 

Exposure. Use: dermal a total of 1-2 
workers, up to 8 hrs/da. up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P 85-745 

Importer. EM Industries. 

Chemical (S) (+ )-4-n-hexyloxyphenyl 
4-{2-methylbutyl) biphenyl 4 - 
carboxylate. 

Use/Import (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg: 
Ames Test: Not mutagenic. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Releasc/Disposal. No 
release. 

P85-746 

Importer. EM Industries. 

Chemical. (S) ( + )-4-{2-mcthylbutyl) 
phenyl 4-(2-methylbutyl) biphenyl 4’- 
carboxylate. 

Use/lmporU (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5,0 g/kg; 
Ames Test: Not mutagenic. 

Exposure. Use: Dermal a total of 1-2 
workers, up to 8 hrs/da. up to 5 da/wk. 

Environmental Releasc/Disposal No 
release. 

P 85-747 

Importer. EM Industries. 

Chemical (S) (+ )-4-cyanophenyl-4-(2- 
*-methylbutyl) biphenyl 4’-carboxylate. 

Use/Import. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da. up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P 85-748 

Importer. EM Industries. 

Chemical (S) 4-n-octyloxyl >-(2- 
methylbutylj-phenylbenzoate. 

Use/Import (S) Used in an 
encapsulated form to make sensitive 


devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic; Irritation: 
Skin—Slight. Eye—Temporary; Delayed 
contact hypersensitivity: Positive. 

Exposure. Use: Dermal a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P 85-749 

Importer. EM Industries. 

Chemical (S) 4-nhexyloxy 4'-(2- 
methylbutyl) phenylbenzoate. 

Use/import (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs), 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic; Irritation: 
Skin—Slight. Eye—Temporary; Delayed 
contact hypersensitivity; Positive, 
Exposure. Use: Dermal a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P 85-750 

Importer. EM Industries. 

Chemical (S) 4-n-decyloxy 4'-(2 
methylbutylj-phenylbenzoate. 

Use/Import. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral >5.0 g/kg; 
Ames Test: Not mutagenic: Irritation: 
Skin—Slight, Eye—Temporary; Delayed 
contact hypersensitivity: Negative. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da. up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P85-751 

Importer. EM Industries. 

Chemical. (S) 4-n-dodecyloxy 4’-(2 
methylbutyl)-phenylbenzoate. 

Use/Import. (S) Used in an 
encapsulated form to mske sensitive 
devices (thermometers, thermographs). 
Import range; 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic; Irritation: 
Skin—Slight. Eye—Temporary; Delayed 
contact hypersensitivity: Negative. 

Exposure. Use: Dermal a total of 1-2 
workers, up to 8 hrs/da. up to 5 da/wk. 

Environmental Release /Disposal No 
release. 

P 85-752 

Importer. EM Industries. 

Chemical (S) 4(2-methylbutyl)phenyl 
4'-n-octylbiphenyl carboxylate. 

Use/Import. (S) Used in an 
encapsulated form to make sensitive 
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devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg: 
Ames Test: Not mutagenic. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Release/Disposal. No 
release. 

P 85-753 

Importer . KM industries. 

Chemical. (S) 4-n-propyl 4'-(2- 
methy!butyl)-phenylbenzoate. 

Use/lmport . (SJ used m an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data . Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic; Irritation: 
Skin—Slight. Eye—Temporary; Delayed 
contact hypersensitivity: Positive. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P 85-754 

Importer. EM Industries. 

Chemical. (S) 4-n*pentyl 4'-(2- 
methylbutyljphenylbenzoate. 

Use/lmport. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test; Not mutagenic; Irritation: 
Skin—Slight, Eye—Temporary; Delayed 
contact hypersensitivity: Positive. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da. up to 5 da/wk. 

Environmental Release/Disposal No 
release. 

P85-735 

Importer. EM Industries. 

Chemical. ($) 4(2-methylbutyl( phenyl 
4-n-heptylblphenyl carboxylate. 

Use/lmport. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs!. 
Import range: 20-506 kg/yr. 

Toxicity Data. Acute ora 1: >5.0 g/kg: 
Ames Test: Not mutagenic; Irritation: 
Skin—Slight. Eye—Temporary: Delayed 
contact hypersensitivity: Negative. 

Exposure . Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 
Environmental Release/Disposal. No 
release. 

P 85-750 

Importer. EM Industries. 

Chemical. (S) 4*n-heptyl 4’-(2* 
methylbutyljphenylbenzoate. 
Use/lmport. (S) Used in an 

encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic. 


Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Release/Disposal. No 
release. 

P 85-757 

Importer. EM Industries. 

Chemical. (S) 4-n-nonyl 4'-(Z- 
methylbutyl) phenylbenzoate. 

Use/lmport. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/wk. 

Environmental Release/Disposal. No 
release. 

P 85-758 

Importer EM Industries. 

Chemical. (S) 4-(2-methyIbutyl) 4'- 
pentylbiphenyl carboxylate. 

Use/lmport. (S) Used in an 
encapsulated form to make sensitive 
devices (thermometers, thermographs). 
Import range: 20-500 kg/yr. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Ames Test: Not mutagenic. 

Exposure. Use: Dermal, a total of 1-2 
workers, up to 8 hrs/da, up to 5 da/yr. 

Environmental Release/Disposal. No 
release. 

P 85-759 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G) Advancement product 
of modified triglycidyl ether of 
tri(hydroxyphenyl) methane. 

Use/Production. (S) Industrial transfer 
molding of electronic parts and 
manufacture of printed circuit board, 
electrical laminates and structural 
composites. Prod, range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: Dermal and 
inhalation, a total of 20 workers. 

Environmental Release/Disposal. Up 
to 0.5 kg/sample released to air or land 
with an estimated less than 0.02 kg/ 
batch to water. Disposal by navigable 
waterway after treatment, incineration 
and landfill. 

P 85-780 

Manufacturer. Confidential. 

Chemical. (G) Functional acrylic 
copolymer. 

Use/Production. (G) Industrial 
coatings component. Prod, range: 
100.000-402,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 29 
workers, up to 8 hrs/da, up to 188 da/yr. 


Environmental Release/Disposal. 7 to 
125 kg/batch released to land. Disposal 
by incineration and landfill. 

P 05-781 

Manufacturer. UNIROYAL. Inc. 
Chemical. (C) Diphenylme thane 
diisocyanate terminated polyol 
polyurethane prepolymer. 

Use/Production. (S) Industrial durable 
polymer for molded products—e g., 
sheeting used for chute fabrication. 

Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal, a 
total of 3 workers, up to 2 hrs/da, up to 
14 da/yr. 

Environmental Release/Disposal. No 
release. 

Dated: April 8,1985. 

V. Paul Fuachini, 

Acting Director. Information Monognmeni 
Division . 

(FR Doc. 85-8827 Filed 4-11-85; 845 am) 
SILUMO COOC •440-5*41 


IGPTS-59190; FRL-2616-81 

Certain Chemicals; Test Marketing 
Exemption Applications 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA 
Requirements for test marketing 
exemption (TME) applications, which 
must cither be approved or denied 
within 45 days of receipt, are discussed 
in EPA's final rule published in the 
Federal Register of May 13.1983 (48 FR 
21722. This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
two applications for an exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting each of the exemptions. 
date: Written comments by: April 29. 
1985. 

address: Written comments, identifwti 
by the document control number 
"lOPTS-SQlQOj” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Rm- E-4201,401 M Street, SW. 
Washington. DC 20460. (202-382-3532) 
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FOR FURTHER INFORMATION CONTACT. 

Wendy Cleland-Hamnett, 

Premanufacture Nolice Management 
Branch, Chemical Control Division {TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
F/-611, 401 M Street. SW. Washington. 

DC 20400, (202-382-3725). 

SUPPLEMENTARY INFORMATION: A 

nonsubstantive change In the prefixes is 
being initiated for information published 
under sections 5(d)(2) and 5(h)(6) of the 
Toxic Substances Control Act (TSCA). 
The notices will contain essentially the 
same information but the prefixes to the 
specific number assignment will appear 
in un abbreviated form. Prefixes under 
the mofified format will use the letters 
*T* (TMEA), "P** (PMN) and "Y" 
(POLYMER EXEMPTION). The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by KPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 

T 83-37 

Close of Review Period May 15.1985. 
Manufacturer. Confidential. 

Chemical. (G) Polyol adducted with 
an aromatic isocyanate. 

Use/ Production. (S) For use as a two 
component polyurethane compound for 
potting and encapsulating electrical 
components. Prod, range: Confidential. 

Toxicity Data. Acute oral: >20g/kg; 
Acute dermal: 15.8 g/kg; Irritation: 

Skin—Slight, Eye—Non-irritant. 
Inhalation: 370 mg/m*. 

Exposure. Manufacture: Dermal and 
inhalation, a total of 9 workers, up to 1 
| hr/da. 

Environmental Re lease/Disposal No 
I data submitted. 

T6wa 

Close of Review Period May 18.1985. 
Importer. Confidential 
Chemical. (G) Acrylic arid* 
acrylumidosulfonic acid co-polymer 
I including phosphino groups. 

Use/Import. (G) Water treatment 
I additive for industrial systems. Prod. 

I r *nge: Confidential. 

I Toxicity Data. Acute oral: >10 mg/kg; 

I foliation: Minimal 

Exposure . Import: Dermal, a total of 45 
I Workers. 1-4 hrs/da, 20-200 do/yr. 

I Environmental Release/Disposal 
I please to water. Disposal by 
I jtacharging into a sewage treatment 
I facility or directly into streams and 
Inver*, 


Dated: April 8, 1965. 

V. Paul Futchiiii, 

Acting Director. Information Management 

Division. 

|FR Doc. 85-8824 Filed 4-11-65: 8:45 am] 

8'LLINO COOC •540~S0>M 


(OPP-180671; FRL-2816-6] 

North Dakota Department of 
Agriculture; Receipt of Application for 
Emergency Exemption To Use 2- 
Methoxy-N-(2-Oxo-1,3-Oxazo!in-3-yl>- 
Acet-2,6 -Xylidlne; Solicitation of 
Public Comment 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: EPA has received a request 
for an emergency exemption from the 
North Dakota Department of Agriculture 
(hereafter referred to as the 
"Applicant**) to use the active ingredient 
2-methoxy-N-(2-oxo-1.3-oxazolin-3-yl)- 
acet-2\8'-xylidine. (Oxadixyl ISO 
Approved; formulated by Gustafson 
Corp. as Anchor 25% Dust Fungicide) to 
control downy mildew on 1,450,000 
acres of sunflowers in North Dakota. It 
is the Agency's policy to solicit public 
comment on applications involving 
active ingredients which have no 
registered end uses. Accordingly, EPA is 
soliciting comment before making the 
decision whether or not to grant the 
exemption. 

date: Comments must be received on or 
before April 29.1985. 
address: Three copies of written 
comments, bearing the identifying 
notation "OPP/180671," should be 
submitted by mail to: 

Information Services Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M St., SW.. Washington, 
D.C. 20480. 

In person, bring comments to: Rm. 236, 
CM±2,1921 Jefferson Davis Highway. 
Arlington. VA. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
"Confidential Business Information 
(CB1)." Information so marked will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR Part Z A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 


inspection in Rm. 236 at the address 
given above from 8 ajn. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Libby Welch, Registration 

Division (TS-767C), Office of Pesticide 

Programs, Environmental Protection 

Agency. 401 M St.. SW.. Washington. 

D C. 20460 

Office location and telephone number. 

Rm. 716A. Crystal Mail 2.1921 

Jefferson Davis Highway. Arlington. 

VA, (703-557-1192). 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 18 of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
(17 U.S.G 138p). the Administrator may. 
at his discretion, exempt a State agency 
from any provision of FIFRA if he 
determines that emergency conditions 
exist which requires such exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption to permit the use of 2- 
methoxy-N-(2-oxo-1.3-oxazolin-3-yl)- 
acet-2*.6'-xylidine). available as Anchor 
25% Dust Fungicide from Gustafson 
Corp., to control downy mildew caused 
by the Plasmopara hoistedii on 1.450,000 
acres of sunflowers grown in North 
Dakota. Information in accordance with 
40 CFR Part 166 was submitted as part 
of this request. 

The Applicant indicates that downy 
mildew is not adequately controlled by 
existing cultural methods or registered 
pesticides, and all sunflower hybtrds are 
susceptible to the new races of downy 
mildew. 

The Applicant indicates that the only 
two fungicides which are currently 
registered for use on sunflowers are 
Maneb and Captan. The Applicant 
indicates that neither of those fungicides 
have controlled sunflower downy 
mildew in their trials. Specific 
exemptions were issued in 1982,1983. 
and 1984 for use of metalaxyl to control 
downy mildew in sunflowers. At this 
time the Agency will not entertain a 
request for this use of metalaxyl due to a 
lack of an adequate mammalian toxicity 
data base for metalaxyl. The Applicant 
estimates the crop value of 1.450.000 
acres of sunflowers to be $174,000,000. 
The Applicant states that yield 
reductions caused by downy mildew 
will reach 1.2%. Thus, the Applicant 
estimates, the economic benefit from the 
use of Anchor would be a total of 
$2,090,000. 

Anchor will be applied at a maximum 
rate of 1.0 ounce of active ingredient per 
hundred weight of seed. A maximum of 
one application will be made. A total of 
362,500 pounds of active ingredient will 
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be required to treat the seed necessary 
to plant 1,450.000 acres of sunflowers. 
Anchor will be applied by individual 
growers at time of planting. Applications 
would be made from May 1 through July 
1,1985. 

This notice does not constitute a 
decision by EPA on the application 
itself. Interested persons may submit 
written views on this subject to the 
Program Management and Support 
Division at the address above. The 
comments must be received on or before 
April 29,1985 and should bear the 
indentifying notation "OPP180671/' All 
written comments Tiled pursuant to this 
notice will be available for public 
inspection in Rm. 236. Crystal Mall No. 2 
at the address given above, from 8 a.m. 
to 4 p.m., Monday through Friday, 
except legal holidays. 

The Agency, accordingly, will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exemption requested by 
North Dakota. 

Dated: April 4.1965. 

Douglas D. Compt. 

Director. Registration Division . 

[FR Doc 85-8828 Filed 4-11-85; 8:45 am) 
atUJMG COOC 6*60- 5G~M 


IOPTS-59165C TSH-FRL 2817-7] 

Certain Chemicals; Approval of 
Petition for Modification of Test 
Marketing Exemptions 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces EPA’s 
approval of a petition for modification of 
four test marketing exemptions (TMEs) 
under section 5(h)(6) of the Toxic 
Substances Control Act (TSCA), TME- 
84-67. TMEr-84-68, TME-64-69, and 
TME-84-70. The modification conditions 
are described below. 

EFFECTIVE DATE: April 2. 1985. 

FOR FURTHER INFORMATION CONTACT. 

R. fames Alwood, Premanufacture 
Notice Management Branch. Chemical 
Control Division (TS-794), Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-B13C, 401 M 
St. SW., Washington, DC. 20460. (202- 
382-3374). 

SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemica) substances for test 
marketing purposes if the Agency finds 


that the manufacture, processing, 
distribution in commerce, use. and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury 

On September 7.1984, TMEs 84-67, 
84-68. 84-69, and 84-70 became 
effective. The notice of approval of 
these TMEs was published on 
September 18,1984 (49 FR 36564). On 
February 25,1985. the Company 
petitioned for modification of the TMEs. 
EPA hereby approves the petition for 
modification of TME-84-67, TME-84-68. 
TME-84-69, and TME-84-70. EPA has 
determined that test marketing of the 
new chemical substances subject to 
these TMEs. under the conditions 
described in the original notice of 
approval as modified by this notice of 
approval of petition for modification of 
test marketing exemptions, will not 
present any unreasonable risk of injury 
to health or the environment. All 
conditions and restrictions described in 
the original notice of approval and in 
this notice of approval must be met. 

TME-84-67 

Notice of Approval of Test Market 
Exemption: September 18,1984 (49 FR 
36564). 

Risk Assessment: No significant 
health or environmental concerns were 
identified. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Modification: This modification 
allows the Company to ship some of the 
TME substance, without neutralizing it, 
at a pH of 2.5-3. 

Public Comments: None. 

TME-84-68 

Notice of Approval of Test Market 
Exemption: September 18,1984 (49 FR 
36564) 

Risk Assessment: No significant 
health or environmental concerns were 
identified. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Modification: This modification 
allows the Company to ship some of the 
TME substance, without neutralizing it. 
at a pH of 2.5-3. 

Public Comments: None. 


TME-84-69 

Notice of Approval of Test Market 
Exemption: September 18,1984 (49 FR 
36564) 

Risk Assessment: No Significant 
health or environmental concerns were 
identified. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Modification . This modification 
allows the Company to ship some of the 
TME substance, without neutralizing it. 
at a pH of 2.5-3. 

Public Comments: None. 

TME-84-70 

Notice of Approval of Test Market 
Exemption: September 18.1984 (49 FR 
36564) 

Risk Assessment- No Significant 
health or environmental concerns were 
identified. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Modification: This modification 
allows the Company to ship some of the 
TME substance, without neutralizing it 
at a pH of 2.5-3. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
signficant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dated: April 2,1985. 

Don R. Clay, 

Director. Office of Toxic Substances. 

(FR Doc. 85-6820 Piled 4-11-65; 8:45 ami 

BILU*G COOC ttAO-ftO-tf 


IOPTS-59185A TSH-FRL 2817-61 

Certain Chemicals; Approval of Test 
Marketing Exemptions 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice announces FPA' 1 
approval of four applications for test 
marketing exemptions (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA). TME-85-24. TME- 
85-25. TME-85-28, and TME-85-2" IV 
teat marketing conditions are deaenbw 
below. 

EFFECTIVE DAT!: April 5. 1985 
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FOR FURTHER INFORMATION CONTACT: 

Rose Allison, Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. F.-611E, 401 M St. SW.. 
Washington, DC. 20460, (202) 302-3391. 
supplementary information: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes If the Agency Finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
res! notions on test marketing activities 
and may modify or revoke a test 
narketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-85-24, 
TMh-85—25, TME—65—26, and TME—65— 

27. EPA has determined that test 
marketing of the new chemical 
I wb^ances described below, under the 
conditions set out in the TME 
applications, and for the time period and 
rwfnctions (if any) specified below, will 
tot present any unreasonable risk of 
mjury to health or the environment. The 
production volume, use and the number 
of customers must not exceed that 
tppufied hi the application. 

The following additional restrictions 
apply to TME-85-24, TME-85-25, TME- 
*>-26, and TME-65-27. A bill of lading 
accompanying each shipment must state 
that use of the substance is restricted to 
I that approved in the TME. In addition, 

I the Company shall maintain the 
I following records until five years after 
I thr dates they are created, and shall 
I "take them available for inspection or 
I ’opying in accordance with section 11 of 
[TSCA: 

1 The applicant must maintain 
I r «ords of the quantity of the TMF. 

I wbstance produced and must make 
I Vsf' records available to EPA upon 

Inquest. 

I 2. The applicant must maintain 
I **cords of the dates of shipment to each 
I Corner and the quantities supplied in 
I f *ch shipment, and must make these 
I records available to EPA upon request. 

I 3 The applicant must maintain copies 
I n * die biil of lading that accompanies 
I shipment of the TME substance. 

I TtS-21 

I Date of Receipt: February 21. 1965. 

I FR^ /Ce ^oceipk March 1,1985 (50 


Applicant Products Research and 
Chemical Corporation. 

Chemical: (G) Polymer of ethanol 2- 
mercapto. oxirane extended, hydroxy 
terminated, reaction product with silane, 
substituted propyl triethoxy. 

Use: (S) Adhesion promoting 
ingredient. 

Production Volume: 1.000 pounds. 

Number of Customers: Fifty, 

Worker Exposure: During 
manufacture. 4 workers may be exposed 
dermally up to 8 hours per day Tor up to 
50 days. During use. 120 workers may be 
exposed dermally up to 8 hours per day 
for up to 200 days. 

Test Marketing Period: Twelve 
months. 

Commencing on: April 5.1985. 

Risk Assessment: EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

T85-25 

Date of Receipt: February 21,1985. 

Notice of Receipt: March 1.1985. 

Applicant: Products Research and 
Chemical Corporation. 

Chemical: (G) Polymer of ethanol 2,2'- 
thiobis. ethanol. 2-mercapto, and 
oxirane. methyl, reaction product with 
aliphatic isocyanate and substituted 
aliphatic amine. 

Use: (S) Adhesion promoting 
ingredient. 

Production Volume: 1.000 pounds. 

Number of Customers: Fifty. 

Worker Exposure: During 
manufacture. 4 workers may be exposed 
dermally up to 8 hours per day for up to 
50 days. During use. 120 workers may be 
exposed dermally up to 8 hours per day 
for up to 100 days. 

Test Marketing Period: Twelve 
months. 

Commencing on: April 5.1965. 

Risk Assessment: EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

T85-26 

Date of Receipt' February 21.1985. 

Notice of Receipt' March 1,1985 (50 
FR 8393). 

Applicant Products Research and 
Chemical Corporation. 

Chemical: (G) Polymer of ethanol 2.2'- 
thiobis, ethanol, 2-mercapto, and 
oxirane. methyl, reaction product with 
silane, substituted propyl triethoxy. 


Use: (S) Adhesion promoting 
ingredient. 

Production Volume: 1,000 pounds. 

Number of Customers: Fifty. 

Worker Exposure: During 
manufacture. 4 workers may be exposed 
dermally up to 8 hours per day for up to 
50 days. During use. 120 workers may be 
exposed dermally up to 8 hours per day 
for up to 100 days. 

Test Marketing Period: Twelve 
months. 

Commencing on: April 5,1985. 

Risk Assessment EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

T85-27 

Date of Receipt February 21.1985. 

Notice of Receipt: March 1,1985 (50 
FR 8393). 

Applicant: Products Research and 
Chemical Corporation. 

Chemical: (G) Polymer of ethanol 2- 
mercapto. oxirane, extended. Hydroxy 
terminated, reaction product with 
aliphatic isocyanate and substituted 
aliphatic amine. 

Use: (S) Adhesion promoting 
ingredient. 

Production Volume: 1.000 pounds. 

Number of Customers: Fifty. 

Worker Exposure: During 
manufacture. 4 workers may be exposed 
dermally up to 8 hours per day for up to 
50 days. During use, 120 workers may be 
exposed dermally up to 8 hours per day 
for up to 200 days. 

Test Marketing Period: Twelve 
months. 

Commencing on: April 5,1985. 

Risk Assessment EPA identified no 
significant health or environmental 
concerns. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dated: April 5.1985. 

Don R. Clay, 

Director. Office of Toxic Substances . 

(FR Doc. 85-6821 Filed 4-11-65: 8:45 am[ 

BtlXIMO COOf ISftO-SO-M 
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Certain Chemicals; Premanufacture 
Notice 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13. 1983 (48 FR 21722). In the 
Federal Register of November 11,1984 
(49 FR 46066) (40 CFR 723.250). EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
seven such PMNs and provides a 
summary of each. 

dates: Close of Review Period for Y 85- 
36. 85-37. 85-38 and 85-39: April 21, 

1985. Y 85-40, 85-41 and 85-42: April 22. 
1985. 

FOR FURTHER INFORMATION CONTACT: 

Wendy Cleland-f iamnett. Chemical 
Control Division (TS-794). Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-611, 401 M St.. 
SW„ Washington. DC 20400, (202-382- 
3725). 

SUPPLEMENTARY INFORMATION: A 

nonsubstantive change in the prefixes is 
being initiated for information published 
under sections 5(d)(2) and 5(h)(6) of 
TSCA. The notices will contain 
essentially the same information but the 
prefixes to the specific number 
assignment will appear in an 
abbreviated form. Prefixes under the 
modified format will use the letters "Y" 
(POLYMER EXEMPTION). "P" (PMN) 
and H F ffMEA). The following notice 
contains information extracted from the 
non-confidential version of the 
submission by the manufacturer on the 
exemption received by EPA. The 
complete non-confidential document is 
available in the Public Reading Room E- 
107 at the above address between 8:00 
a.m. and 4:00 p.m.. Monday through 
Friday, excluding legal holidays. 

Y 85-36 

Manufacturer. Confidential 
Chemical. (G) Acrylamide-acrylic acid 
terpolymer, mixed sodium ammonium 
salt. 


Use/Production. (G) Thickener. Prod, 
range: Confidential. 

Toxicity Data. No data sumbitted. 
Exposure . No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

Y 85-37 

Manufacturer. Confidential. 

Chemical . (G) Acrylamide-acrylic acid 
terpolymer, sodium salt. 

Use/Production. (G) Thickener. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

Y 85-38 

Manufacturer. Confidential. 

Chemical (G) Polyester polyurethane. 
Use/Production. (G) Industrial coating 
component. Prod, range: 50.000-150.000 

HI yr- 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

Y 85-39 

Manufacturer. Reichhold Chemicals. 
Inc. 

Chemical (G) Polyester polymer. 
Use/Production . (S) Industrial coating 
vehicle. Prod, range: 500.000-2.000,000 
kg/yr. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y 85-40 

Manufacturer. Confidential. 

Chemical (G) Polyester polyol. 
Use/Production. (S) Industrial coating 
resin component. Prod, range: 22.000- 
27.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y 85-41 

Manufacturer. Confidential. 

Chemical. (G) Unsaturated polyester. 
Use/Production. (S) Industrial 
thermoset plastic molding resin. Prod, 
range: 71.000-295.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y 85—42 

Manufacturer. Confidential. 

Chemical (G) Alkyd resin. 

Use/Production. (S) Industrial high 
solids coating resin component. Prod, 
range: 16,500-82.000 kg/yr. 


Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Dated: April a 1985. 

V. Paul Fuarhini. 

Acting Director, Information Management 
Division . 

|FR Doc. 65-8623 Filed 4-11-85: 845 am) 

ftttUMQ COOC «$a0-5O-M 


IOPP-180672; FRL-2816-5) 

Minnesota Department of Agriculture, 
Receipt of Application for Emergency 
Exemption to Use 2-Methoxy*fl-<2-oxo- 
1.3-Oxazolln-3-yl)-Acet-2\ 6-XyMdlne; 
Solicitation of Public Comment 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: EPA has received a request 
for an emergency exemption from the 
Minnesota Department of Agriculture 
(hereafter referred to as the 
"Applicant") to use the active ingredient 
2-methoxy-N-(2-oxo-1.3-oxazolin-3-y 1) 
acet-2\6’-xylidine. (Oxadixyl. ISO 
Approved: formulated by Gustafson 
Corp. as Anchor 25% Dust Fungicide] to 
control downy mildew on 156.000 acred 
of sunflowers in Minnesota. It is the 
Agency's policy to solicit public 
comment on applications involving 
active ingredients which have no 
registered end uses. Accordingly, EPA i» 
soliciting comment before making the 
decision whether or not to grant the 
exemption. Date: Comments must be 
received on or before April 29.1985. 
ADDRESS: Three copies of written 
comments, bearing the identifying 
notation "OPP-180672," should be 
submitted by mail to:. 

Information Services Section, Program 
Management and Support Division 
(TS-757C). Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW., 
Washington, D.C. 20460 
In person, bring comments to: Rm 236, 
CM^2,1921 Jefferson Davis Highway, 
Arlington. VA. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
"Confidential Business Information 
(CBI)." Information so marked will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
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may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
inspection in Rm. 236 at the address 
given above from 8 a.m. to 4 p.m.. 

Monday through Friday, excluding legal 
I holidays. 

FOR FURTHER INFORMATION CONTACT: 

| By mail: Libby Welch. Registration 

■ Division (TS-767Q, Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW.. 

Washington. D.C. 20460 

| Office location and telephone number 

■ Rm 716A, Crystal Mall 2.1921 
jefferson Davis Highway, Arlington, 
VA (703-557-1192). 

I supplementary information: Pursuant 
to section 16 of the Federal Insecticide. 
[Fungicide, end Rodenticide Act (FIFRA) 

I (17 U.S.C. 136p), the Administrator may. 
at his discretion, exempt a State agency 
from any provision of FIFRA if he 
determines that emergency conditions 
[ exist which require such exemption. 

■ The Applicant haB requested the 
I Administrator to issue a specific 

exemption to permit the use of 2- 
jmethoxy-N-(2-oxo-l,3-oxazolin-3-ylF 
acet-2\6'-xylidine). available as Anchor 
25% Dust Fungicide from Gustafson 
Corp., to control downy mildew caused 
I by the P/asmopara halstedii on 156.500 
I icres of sunflowers grown in Minnesota. 
1 Information in accordance with 40 CFR 
Part 106 was submitted as part of this 
[request. 

I The Applicant indicates that downy 
Iniiidc w is not adequately controlled by 
I existing cultural methods or registered 
I pesticides, and all commercial 
I sunflower hybirds are susceptible to the 
Idcw race of downy mildew found in 
[1981 

The Applicant indicates that the only 
I two fungicides which are currently 
I mistered for use on sunflowers are 
I Muneb and Captan. The Applicant 
I indicates that research shows they are 
not effective as downy mildew control 
Specific exemptions were issued 
I w 1982,1983, and 1984 for use of 
I totalaxyi to control downy mildew in 
I *^flo\vers. At this time the Agency will 
I entertain a request for this use of 
[Retalaxyl. The Applicant estimates the 
loop value of 156.500 acres of 
I ? - Powers to be $20,658,000. The 
■Applicant states that yield reductions 
loosed by downy mildew will reach 
I ^ Thus the economic benefit, based 
I ^information provided by the 
■Applicant, from the use of Anchor 
|*ould be a total of $309,870. 

Anchor will be applied at a maximum 
I J* 5 * of 1.0 ounce of active ingredient per 
I nndred weight of seed. A maximum of 
| on * appli ca y on will be made. A total of 


39.125 pounds of active ingredient will 
be required to treat the seed necessary 
to plant 156,500 acres of sunflowers. 
Anchor will be applied by individual 
growers at time of planting. Applications 
would be made from April 20 through 
July 1.1985. 

This notice does not constitute a 
decision by EPA on the application 
itself. Interested persons may submit 
written views on this subject to the 
Program Management and Support 
Division at the address above. The 
comments must be received on or before 
April 29.1985, and should bear the 
identifying notation "OPP 160672/’ All 
written comments filed pursuant to this 
notice will be available for public 
inspection in Rm. 236, Crystal Mall No. 2 
at the address given above, from 8 a.m. 
to 4 p.m., Monday through Friday, 
except legal holidays. 

. The Agency, accordingly, will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exemption requested by 
Minnesota. 

Dated: April 3.1985. 

Douglas D. Campt, 

Director. Registration Division. 

|FR Doc. 85-8829 Piled 4-11-85; 8:45 am| 

BILLING COOE e$60-50-M 


(OPP-180673; FRL-2816-41 

Minnesota Department of Agriculture; 
Receipt of Application for Specific 
Exemption To Use WI2-{2,4- 
Dichlo ropheny I >-4-Propy I-1,3-Dlox olan- 
2-YLI Methyl H H-1,2,4-Triaz ole; 
Solicitation of Public Comment 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received a request 
for an emergency exemption from the 
Minnesota Department of Agriculture 
(hereafter referred to as the 
"Applicant") for a specific exemption to 
use the active ingredient l-(l2-(2,4- 
dichlorophenyl)-4-propyl-l,3dioxolan-2- 
y!]methyl)-l//-l,2.4-triazole (Tilt, EPA 
Reg. No. 100-617) to control brown spot 
caused by Dipo/aris oiyzoe on 22,000 
acres of wild rice in Minnesota. It is the 
Agency's policy to solicit public 
comment on applications involving 
active ingredients which have not been 
previously registered for a food or feed 
use. Accordingly. EPA is soliciting 
comment before making the decision 
whether or not to grant the specific 
exemption. 

date: Comments must be received on or 
before April 29.1985. 


address: Three copies of written 
comments, bearing the identifying 
notation "OPP-180673," should be 
submitted by mail to: 

Information Services Section. Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M Street SW., 

Washington DC 20460 
In person, bring comments to: Rm. 236. 
CM#2,1921 Jefferson Davis Highway. 
Arlington. VA. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
"Confidential Business Information 
(CBI)." Information so marked will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
inspection in Rm. 236 at the address 
given above from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

for further information: 

By mail: Libby Welch. Registration 
Division (TS-767C). Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M Street SW., 
Washington. DC 20460 
Office location and telephone number: 
Rm. 716. Crystal Mall 2.1921 Jefferson 
Davis Highway, Arlington. VA (703- 
557-1192). 

SUPPLEMENTARY information: Pursuant 
to section 18 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
(17 U.S.C. 136p). the Administrator may, 
at his discretion, exempt a State agency 
from any registration provision of FIFRA 
if he determines that emergency 
conditions exist which require such 
exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption to permit the use of l-[[2-(2.4- 
dichloropheny l)-4-prophyl-l,3-dioxolan- 
2-yl)methyl}-l/Vl.2,4-triazole, available 
os Tilt (EPA Reg. No. 100-617) from 
Ciba-Ceigy, to control brown spot cause 
by Bipoloris oryzae on 22,000 acres of 
wild rice grown throughout Minnesota. 
Tilt is currently only registered on 
grasses grown for seed. Information in 
accordance with 40 CFR Part 166 was 
submitted as part of this request. 

According to the Applicant, the 
recorded incidence of brown spot has 
occurred annually since 1971 and has 
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severely reduced yields throughout the 
State, up to 100% in some instances. The 
organism can be disseminated by the 
physical movement of infested soil and/ 
or infected plant debris, wind and 
infected wild rice seed. 

The Applicant predicts that this 
disease situation will continue and even 
worsen because of the following factors: 
(1) Resistant wild rice varieties are 
currently unavailable and none are 
anticipated within the near future; (2) 
the pathogen abounds on the various 
wild grasses and cultivated cereals 
found throughout the wild rice growing 
ureas; (3) crop residue destruction by 
burning or deep plowing has not been 
effective in controlling this disease; (4) 

Dithane M-45 is currently labeled for 
control of brown spot. The Applicant 
states that published reports of the 
ability of Bipolar^ oryzae to become 
adapted to higher than recommended 
field rates of Dithane M-45 have been 
scientifically reported; (5) environmental 
conditions favoring epidemic 
development also prevent timely 
application of Dithane M-45. it is 
estimated that treatment of affected 
acreage with Tilt in 1985 could save the 
Minnesota wild rice industry between 4 
and 12 million dollars. 

Tilt will be applied at a rate of 75 
grams active ingredient at the boot stage 
of plant development if lesions are 
present. If disease progress is still 
evident an additional application at 
flowering will be required. If the disease 
does not occur until late boot heading 
only one application at 100 grams active 
ingredient per acre will be made. A total 
of 7,300 pounds of active ingredient will 
be needed to treat 22.000 acres of wild 
rice. Applications will be by air. 
Applications would be made from July 1 
through August 31.1985. 

This notice does not constitute a 
decision by EPA on the application 
itself. Interested persons may submit 
written views on this subject to the 
Program Management and Support 
Division at the address above. The 
comments must be received on or before 
April 29,1985. and should bear the 
identifying notation “OPP/80673." All 
written comments filed pursuant to this 
notice will be available for public 
inspection in Rm. 236. Crystal Mall No. 

2. at the address given above, from 8:00 
am. to 4:00 p.nu, Monday through 
Friday, except legal holidays. 

The Agency, accordingly, will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exeplion requested by 
Minnesota. 


Dated: April 3.1985. 

Douglas D. Campt, 

Director ; Registration Division. 

[FR Doc 85-8530 Filed 4-11-85; 8:45 am| 

8ILLINQ COOC lMO~§4M« 


IER-FRL-2817-2] 

Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments prepared 
March 25,1985 through March 29.1985 
pursuant to the Environmental Review 
Process (ERP). under Section 309 of the Clean 
Air Act and Section 102f2)(c) of the National 
Environmental Policy Act as amended. 
Requests for copies of EPA comments can be 
directed to the Olfic* of Federal Activities at 
(202) 382-5075/76 An explanation of the 
ratings Assigned to draft environmental 
Impact statements (ElSa) was published in FR 
dated October 19L1984 (49 FR 41108). 

Draft EISs 

ERP No. D-AFS-D65011-WV. Rating 
EC2. Monongahela Nat'l Forest Land 
and Resource Mgmt. Plan. WV. 
SUMMARY: EPA believes that the 
program as planned, places insufficient 
emphasis on maintenance of water 
quality in the watershed. EPA believes 
that the combined effects of timbering 
and mining could seriously and 
cumulatively impact the watershed's 
water quality without appropriate 
mitigation. 

ERP No. D-PHW-B40883-NC, Rating 
EC2. NC-280 Construction. NC-280 and 
NC-191 Intersection, Mills R. to 1-28 
near Asheville Airport NC. SUMMARY; 
EPA believes that the DEIS alternative 
analysis should be more inclusive. EPA 
also requested that the implementation 
of noise abatement measures be 
reconsidered and that additional habitat 
impact information Is needed. 

Final EISs 

ERP No. F-OSM-L67014- W A, John 
Henry No. 1 Mine Operation. Permit. 
WA. SUMMARY: EPA beheves that the 
program as planned, places insufficient 
emphasis on maintenance of water 
quality in the watershed. EPA believes 
that the combined effects of timbering 
and mining could seriously and 
cumulatively impact the watershed's 
water quality without appropriate 
mitigation. 

Dated: April 9,1985 
Allan Hindi. 

Director, Office of Federal Activities. 

(FR Doc 85-6912 Filed 4-11-65 8:45 am| 
billing cooc imo-vmi 


Environmental Impact Statements; 
Notice of Av&llabHity 

Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. Availability 
of Envirorancna! Impact Statements 
filed April 1.1985 through April 5.1985 
Pursuant to 40 CFR 1500,9. 

EIS No. 850129, FSupph COE LA New 
Orleans to Venice Hurricane Protection 
Project, Plaquemines Pariah, Due; May 

13.1985. Contact: Scott Clark (504) 836- 
2521. 

EIS No. 850130. Final NOA PAC 
North Pacific Fur Seals Conservation. 
Interim Convention, Extension, Due: 
May 13.1985. Contact Richard Roe ( 202 ) 
634-7461. 

EIS No. e50131. Final, FHW, CA CA- 
52 Construction, 1-605 to Santo Road. 
San Diego County, Due: May 13,1985 
Contact: Mike Pool (916) 440-2521. 

EIS No. 850132, Final FHW. AL, 
Tallahaga Scenic Drive Completion. 
Bulls Gap to Piedmont Tallahaga NF. 
Due: May 13,1985, Contact: Martin 
Convisser (202) 425-4357. 

EIS No. 850133. DSuppI. COE TX. 
Lake Wichita-Holiday Creek Flood 
Control Plan. Wichita Falls, Wichita 
County. Due: May 26,1985. Contact: 
Buell Atkins (918) 581-7857. 

EIS No. 850134, Draft, AFS, AL, 
Alabama National Forests, Land and 
Resource Management Plan. Due: fuly 

11.1985. Contact; Joe J. Brown (205) 832- 
7630. 

EIS No. 850135, Draft, SCS, LA. Bayou 
Mallet Watershed Flood Prevention 
Project. Mermentau River Basin. Acadia, 
St. Landry, and Evangeline Parishes. 
Due: May 31,1985, Contact: Harry 
Rucker (318) 473-7751. 

EIS No. 850136, Draft COE PA. 
Francis E Wdlter Dam Modifications. 
Lehigh River, Delaware River Basin, 
Carbon. Luzenne and Monroe Counties. 
Due: May 2a 1985. Contact: Jeffrey 
Radley (215) 597-4833. 

EIS No. 830137. Draft. BLM. OR. Two 
Rivers Planning Area. Resource 
Management Plan. Prinville District. 

Due: June 30,1985. Contact: Brian 
Cunninghame (503) 447-4115. 

EIS No. 850136. Final F*HW. OR. 

South Slough (Charleston) Bridge 
Replacement Cape Arago Highway. 
Coos Countv. Due; May 13.1985. 
Contact: Dale Wiiken (503) 399-5749. 

EIS No. 850139. Final. SFW. AK. Keitfi 
National Wildlife Refuge. Conservat° n j 
Management Plan. Ken a l Peninsula 
Borough. Due: May 13,1985. Contact: 
William Knauer (907) 786-3399. 
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K1S No. 850140, Draft, BLM. WY. 
Kemmerer Resource Area* Resource 
Management Plan. Due: July 12.1985. 
Contact: Alan Stein (307) 382-5350. 

Amended Notice: EIS No. 850010, 
DRcvised, AFS, MT. Beaverhead 
National Forest Land and Resource 
Management Plan. Due: June 1 . 1985. 
Published FR 2-15-85 Review extended. 

Dated: April 9.1985 
Allan Minch. 

D<rt*tvr. Office of Federal Activities. 

JFK Doc. 85-8913 Filed 4-11-84; 8:45 am) 

•XLtwo cooc two so-ji 


FEDERAL COMMUNICATIONS 
COMMISSION 

Information Collection Requirements 
Approved by OMB 

April 4. 1985. 

The following information collection 
requirements have been approved by 
the Office of Management and Budget. 
For further information contact Doris 
Peacock. FCC. (202) 632-7513. 

OMB No.: 3060-0003 
Title; Application for Amateur Radio 
Station and/or Operator License 
Form No.: FCC 610 

A revised application form FCC 610 
ha a been approved for use through 3/31/ 
88 The June 1984 edition with the 
previous expiration date of 5/31/87 will 
remain in use until revised forms are 
available. In the meantime. Volunteer 
Examiners may follow modified 
instructions as published in the Federal 
Register of February 1.1985 (50 FR 4680). 
OMB No.: 3060-0018 

application for Authority to 
Construct or Make Changes in a Low 
Power TV, TV Translator or FM 
Translator Station 
Form No.: FCC 346 

A revised application form FCC 346 
has been approved for use through 1/31/ 
The July 1983 edition with the 
previous expiration date of 7/31/84 
(which was extended to 7/31/87) will 
remain in use until revised forms are 
available. At that time all previous 
editions will be declared obsolete. 

0MB No.: 3060-0035 
Title. Application for Renewal of 
Auxiliary Broadcast License (Short 
Form) 

No.: FCC 313-R 

The approval on FCC 313-R has been 
^tended through 3/31/88. The 
Wptember 1982 edition with the 
previous expiration date of 4/31/85 will 
Attain in use until updated forms are 
Available. 

°MB No.: 3060-0069 


Title: Application for Commercial Radio 
Operator License 
Form No.: FCC 756 
A rivised application form FCC 756 
has been approved for use through 3/31/ 
88. The November 1984 edition with a 
previous expiration date of 12/31/85 will 
remain in use until revised forms are 
available. At that time all previous 
editions will be declared obsolete. 
William J. Tricarico, 

Secretary . Federal Communications 
Commission. 

|FR Doc 85-8891 Filed 4-11-83. 8:45 ami 

MIUNQ COOC •712-01-41 


Roanoke TV 60 Broadcasting et al.; 
Hearing Designation Order 

In re applications of Wilbur O. Colom, el 
at., d/b/a Roanoke TV 60 Broadcasting. MM 
Docket No. 85-86: Southwest Virginia 
Television. File No. BPCT-840803KG; for 
Construction Permit for New Television 
Station Roanoke. Virginia. File No. BPCT- 
841005KY. 

Adopted: March 21.1985 

Released: April S. 1985. 

By the Chief. Video Services Division. 

1. The Commission, by the Chief. 
Video Services Division, acting pursuant 
to delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Wilbur O. Colom, 
Congress Street Properties. Inc., Willis 
M. Anderson, and Dr. Wendell H. Butler, 
d/h/a Roanoke TV 60 Broadcasting (TV 
80) * 1 and Southwest Virginia Television 
(Southwest) for authority to construct a 
new commercial television station on 
Channel 80, Roanoke. Virginia. 

2. No determination has been made 
that the tower height and location 
proposed by each of the applicants 
would not constitute a hazard to air 
navigation. Accordingly, an appropriate 
issue will be specified. 

3. On November 21.1984. the 
Association of Maximum Service 
Telecasters. Inc. Filed an informal 
objection to the application of 
Southwest * on the ground that the 
proposed transmitter site was short¬ 
spaced by 4.29 miles to Station 
WNRW(TV). Channel 45. Winston- 
Salem. North Carolina. On December 19, 
1984. Southwest Filed a “petition for 
leave to amend’* accompanied by an' 
amendment changing its untenna site to 


1 On March 5,1065, TV 60 prtitlonrd for leave to 
amend and to clarify a previous amendment relating 
to equity ownership Since the amendment was filed 
in response to the Commission's request, it will be 
accepted. See f 73.3514(b) of the Commission's 
Rules. No comparative advantage will be permitted, 
however. 

1 This objection also included the application of 
Brahman Communications. The Brahman 
Communications application was returned as 
unacceptable for Filing on February 26. 1965 


a location which meets the 
Commission’s minimum mileage 
separation requirements. For good cause 
shown, the petition is granted and the 
amendment is accepted. The informal 
objection will be dismissed as moot. 

4. Section V-C, Item 10. FCC Form 
301. requires that an applicant submit 
the area and population within its 
predicted Grade B contour. Southwest 
has not submitted this information. 
Consequently, we are unable to 
determine whether there would he a 
significant difference in the size of the 
area and population that each applicant 
proposes to serve. Southwest will be 
required to submit an amendment 
showing the required information, 
within 20 days after this Order is 
released, to the presiding Administrative 
Law Judge, l^it is determined that there 
is a significant disparity between the 
areas and populations, the presiding 
Administrative Law Judge will consider 
it under the standard comparative Issue. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since these applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant would 9erve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered. That 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following isues: 

1. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by each 
applicant would constitute a hazard to 
air navigation. 

2. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

7. It is further ordered Tnat. the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to Issue 1. 

8. It is further ordered. That the 
informal objection filed by the 
Association of Maximum Service 
Telecasters. Inc. is dismissed as moot. 

9. It is further ordered. That to avail 
themselves of the opportunity to he 
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heard, the appliants and the party 
respondent herein shall, pursuant to 
S 1.221(c) of the Commission's Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

10. It is further ordered. That the 
applications herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934. as amended, and § 73.3594 
of the Commisison's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
5 73.3594(g) of the Rules. 

Federal Communication! Commission. 

Roy J. Stawart, 

Chief, Video Services Division, Moss Media 
Bureau . 

|FR Doc 85-8894 Filed 4-11-84; 6.45 am) 
aiUJNG COOC im-OMI 


Arkelian Broadcasting Co. and Benitez 
Communications, Inc.; Hearing 
Designation and Order 

In re application! of Arkelian Broadcasting 
Company WWWO. Marco Island. FL; Has: 
1510 kllz, 1 kW. DA-D. D. Req: 1460 kHz. 1 
kW. DA-2. U MM DOCKET NO. 85-85. KUe 
No. BP-840217AA. Benitez Communications, 
Inc. East Naples, Florida: Req: 1480 kHz, 05 
kW, D; File No. BP-640702A1 

Adopted: March 22.1985. 

Released: April 5.1905. 

By the Chief, Mast Media Bureau. 

1. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
Arkelian Broadcasting Company 
(Arkelian) and Benitez Communications. 
Inc. (Benitez). Also before the 
Commission is a motion to dismiss 
Benitez's application Filed by Arkelian, 
related pleadings, and a petition far 
leave to amend filed by Benitez. 

2. The date until which Benitez could 
file amendments to its application as a 
matter of right (B cut-off date) was 
November 27,1964. On December 11. 
1984, Benitez submitted an amended 
engineering statement, requesting a 
waiver of l 73.37 of the Commission's 
Rules, accompanied by a petition for 
leave to amend. This amendment is 
unopposed and will not prejudice the 
other applicant nor confer any 
comparative advantage to Benitez. We 
therefore will accept the amendment. 

3. Arkelian filed a motion to dismiss 
Benitez's application, alleging that the 


proposal submitted by Benitez would 
result in prohibited overlap of its 
proposed 0.5 mV/m contour with the 0.5 
mV/m contour of first adjacent Station 
WSPB, Sarasota, Florida, in violation of 
Section 73.37(a) of the Commission's 
Rules. While Arkelian's contention is 
correct, we have determined that a 
waiver of 5 73.37(a) is warranted. A 
waiver of f 73.37(a) is granted to 
Benitez, infra , in paragraph 4 of this 
Order, thus rendering Arkelian's 
argument moot. Accordingly, we will 
deny Arkelian's motion to dismiss. 

4. Benitez has requested a waiver of 
5 73.37(a) to permit overlap with the 
existing 0.5 mV/m contour of Station 
WSPB, Sarasota. Florida. The proposed 
overlap is caused by the high 
conductivity of salt water paths, and 
occurs exclusive offshore, beyond the 
normal mainland service contours of 
both stations. In view of the unique 
circumstances involved, we find that the 
overlap which would occur would not 
prejudice the basic policy 
considerations underlying the provisions 
of 5 73.37(a) of the Rules. Accordingly, a 
waiver is granted to Benitez to permit 
acceptance of its proposal. 

5. Arkelian has requested a waiver of 

5 73.37(b)(2) of the Rules, to permit 
Station WWWO to receive overlap to its 
proposed 1 mV/m contour. This overlap 
is de minimus and is the result of the 
high conductivity of salt water paths. 
See, Lorson-lrwin Enterprises (KOAG), 

6 F.C.C. 2d 613 (1967); see also. Collier 
Broadcasting Co.. 25 F.C.C. 2d 867 
(1970). Accordingly, a waiver is granted 
to Arkelian. 

6 Except os indicated by the issues 
specified below the applicants are 
qualified to construct and operate as 
proposed. * 1 2 3 However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. As the proposals are for 
different communities, we will specify 
issues to determine pursuant to Section 
307(b) of the Communications Act of 
1934, as amended, which proposal 
would best provide a fair, efficient and 
equitable distribution of radio service. 
VVe will also specify a contingent 
comparative issue, should such an 
evaluation of the proposals prove 
warranted. 

7. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 


‘Th* facilities specified by Arirhan Broadcasting 
Company hereto art subject to modifiestton. 
suspension or trrmmetioo without right of beertitg. 

If found by the Conumstioo to be neorssery in order 
to conform to the Final Act! of the t HJ 
Administrative Conference on Medium Frequency 
Bronclouting id Region 2. Sbo de |an*no 19S1. end 
to biteteral end other multilateral agreements 
between the United Suits and other countries. 


Communications Act of 1934. as 
amended, the applications are 
designated for hearig in a consolidate ! 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine: (a) the areas and 
populations which would receive 
primary aural service from the proposal 
of Benitez Communications, Inc, and 
the availability of other primary sen ice 
to such areas and populations, (b) the 
areas and populations which would gain 
or lose primary aural service from the 
proposal of Arkelian Broadcasting 
Company and the availability of other 
primary service to such areas and 
populations, and (c) in light thereof and 
pursuant to Section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient and 
equitable distribution of radio service 

2. To determine in the event that a 
choice between the applicants shouiii 
not be based solely on considerations 
relating to Section 307(b). which of the 
proposals would, on a comparative 
basis, better serve the public interest 

3. To determine in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

8. It is further ordered. That the 
petition for leave to amend filed by 
Benitez Communications, Inc. is granted i 
and the accompanying amendment is 
accepted for filing. 

9. It is further ordered. That the 
motion to dismiss filed by Arkelian 
Broadcasting Company is denied. 

10. It is further ordered. That 

( 73.37(a) of the Commission's Rules a 
waived on behalf of Benitez 
Communications. Inc. 

It. It is further ordered. That 
5 73.37(b) of the Commission's Rules :s 
waived on behalf of Arkelian 
Broadcasting Company. 

12. It is further ordered. That in 
addition to the copy served on the Chi d 
Hearing Branch, a copy of each 
amendment filed in this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Ch tf. 
Data Management Staff, Audio Service! 
Division. Mass Media Bureau. Room 35ft 
1919 M Street, NW., Washington. D C 
20554. 

13. It is further ordered. That to avail | 
themselves of the opportunity to br 
heurd and pursuant to Section 1.221(c) <* 
the Commission's Rules, the parties 
shall within 20 days of the mailing of 
this Order, in person or by attorney W* 
with the Commission in triplicate a 
written appearance stating an intern on 
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to appear on the date fixed for hearing 
and to present evidence on the issues 
specified in this Order. 

14. It is further ordered. That pursuant 
to Section 311(a)(2) of the 
Communications Act of 1934, as 
amended, and $ 73.3594 of the 
Commission's Rules, the applicants shall 
give notice of the hearing as prescribed 
in such Rules, and shall advise the 
Commission of the publication of such 
notice as required by } 73.3594(g) of the 
rules. 

Federal Communications Commission. 

W |an Gay. 

Assistant Chief, Audio Service* Division, 

Mass Medio Bureau. 

|FK Doc. 85- 8888 Filed 4-11-85: 8:45 am) 

COOC <712-41-41 


[Gen. Docket No. 84-807) 

Advisory Committee for the World 
Administrative Radio Conference for 
the Mobile Services; Establishment 

Adopted: February: 22,1985. 

K leased. March 29.1985. 

By the Commission: 

Purpose 

1« The purpose of this Memorandum 
Opinion and Order is to establish a 
federal advisory committee to prepare 
for the International Telecommunication 
Cnton (ITU) World Administrative 
Radio Conference (WARC) for the 
Mobile Services. This conference is 
anticipated to be held in 1967. A 
Commission proceeding has been 
established to assist our preparations 
for the Mobile Services WARC. 1 * * the 
maintenance of an advisory committee 
would be an adjunct to that proceeding. 

Background 

2, Although the detailed agenda for 
the Mobile Services WARC has not 
been established by the ITU. the 
Conference is expected to have 
jurisdiction to consider and revise many 
of the provisions of the inlet national 
Radio Regulations pertaining to the use 
of radio by the mobile services. Thus, a 
thorough preparatory review and 
assessment of United States options of 
the conference is necessary. It is 
particularly critical that the process 
begin expeditiously. There are large 
sections of the Radio Regulations 
kvoted exclusively to Mobile Services, 
find significant portions devoted both to 
Mobile and non-Mobile Services. To 
ficcomplish a review of this magnitude 

J?** first Notice of inquiry, (General Docket So. 

FCC 84-262. 4V FR 263m. adopted June 15, 
Published Jury? 27.1964 


will require extensive effort to ensure 
that all U.S. interests have been 
adequately examined prior to our 
submission of U.S. proposals to the 
Conference. We anticipate that 
proposals will be due in Geneva about 
January 1,1987, based on an August. 
1987, start of the conference. 

Establishment of a Federal Advisory 
Committee 

3. There are several means whereby 
the Commission and Executive Branch 
can develop policies for international 
organizations considering 
communication issues. One means Is 
through the creation of an advisory 
committee consisting of members of the 
public having a knowledge of and 
interest in the subject matter.* Such 
committees generally meet at regular 
intervals with advance notice of 
meetings given in the Federal Register, 
affording an opportuntiy for members to 
research and discuss relevant issues, 
and to develop findings or 
recommendations. All of these activities 
are governed by the Federal Advisory 
Committee Act of 1972.* 

4. In view of the utility that such an 
advisory committee could provide, the 
Commission solicited comments 
regarding the desirabiity of creating an 
advisory committee for the Mobile 
Services WARC in the First Notice of 
Inquiry in this proceeding. 4 Five of the 
comroenters supported the need for. or 
indicated a desire to participate in. any 
mechanism that might be established to 
promote more detailed interface with 
the public on matters that may be 
considered at the WARC. One of the 
reply comments also encouraged the 
establishment of such a committee. The 
remaining 5 commenters and 2 reply 
comments voiced no opinion one way or 
the other. 

5. American Telephone and Telegraph 
Company (AT&T) supported the need 
for an advisory committee, particulary 
to collect usage data concerning the HF 
maritime mobile service* The 
Association of American Railroads 
(AAR) indicated that an advisory 
committee could provide the necessary 
public interface with the Commission. 


1 The Comsiiaaton has uaed this method to the 
pa»1 in preparing (or International radio 
conferences. Moil recently. a federal advisory 
committee wet created to prepare for the ITU 
WARC on the Use of the Geostationary-Satellite 
Orbit and the Planning of the Space Service* 
Utilizing It (Space WARC) See Memorandum 
Opinion and Order. General Docket No. 80-741, 

FCC 81-317, 46 FR 427S8, adopted July 18 1681. 

■ Federal Advisory Committee Act. Pub. L 62-463. 
October 6 . 1072. SB Slat 770. at amended Pub. L 94- 
400. tec. S(c). September 13.167a 60 Stat 1247 at 
tec. Me). The Act appears at 5 U SC. App. I (1676). 

4 First Notice of Inquiry, supra at ‘. 


Mobile Marine Radio. Incorporated, 
indicated that it will assist, as 
appropriate, in the preparatory efforts. 
The Radio Technical Commission for 
Maritime Services (RTCM) indicated 
that there is merit in utilizing the 
expertise of advisory committees 
because this normally provides for an 
improved dialogue between the 
Commission and all interested parties. 
Like AT&T. RTCM also believes that the 
collection of HF maritime mobile data 
through an advisory committee is 
particularly desirable. RCA Global 
Communications (RCA) indicated that 
the FCC should consult with the RTCM 
in preparing for the 1987 WARC. 
Aeronautical Radio. Incorporated 
(AR1NC), in its reply comments, 
supported the formation of an industry 
advisory committee, believing that such 
a committee could have merit in 
developing the United States proposals 
for the WARC 

6. From the comments filed there is an 
indication that the creation of an 
advisory committee would provide the 
opportunity for a thorough examination 
of the issues and result in a more 
focused preparatory process. There are. 
of course, other domestic forums 
focusing upon Mobile WARC matters. 
The Interdepartment Radio Advisory 
Committee has established Ad Hoc 194 
to develop recommendations for the 
National Telecommunications and 
Information Administration (NTLA). 
Recommendations developed by this 
group will be primarily centered on 
Federal agency spectrum management 
interests. The public has no direct 
access or involvement in its activities. 
The National Committee of the CCIR, 
primarily through its United States 
Study Group-8 effort will continue its 
on-going examination and development 
of technical and operational bases for 
the mobile services. United States Coast 
Guard, through its Safety-of-Ufe-at-Sea 
(SOLAS) Working Croup on 
Radiocommunications of the 
International Maritime Organization 
(IMO) will address matters as they 
relate to safety and distress in that 
forum. We also expect the Federal 
Aviation Administration to develop 
some mechanism to prepare for 
meetings within the International Civil 
Aviation Organization (ICAO) forum. 

We would further expect that 
associations and other domestic groups 
representing operators, manufacturers, 
and users will also develop some form 
of preparatory mechanisms. 4 


• We note that the Radio Technical Careraiiaion 
(at Maritime Service* ha* created Special 

Continued 
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7. In addition to these activities, there 
are a number of on-going separate 
Commission domestic proceedings that 
are relevant to the Mobile WARC 
preparatory process. For example, the 
recent adoption of the Notice of 
Proposed Rule Making concerning 
allocation of spectrum and 
establishment of rules pertuining to the 
radiodetermination-satellite service will 
have a bearing on this process.* * Another 
example is the NPRM in the mobile 
satellite area. 7 Still yet another example 
is the on-going Space WARC 
preparatory activities, as correctly 
pointed out by the American Telephone 
and Telegraph Company in its 
comments to the Notice .* Those 
activities, and the results of the first 
session of the Space WARC In 1985 
concerning the mobile-satellite services, 
will have to be considered. 

8. As suggested by the commenters. a 
central or principal forum is needed to 
provide for an interaction among the 
various groups identified above so that a 
set of comprehensive and cohesive ideas 
might be developed to assist the 
Commission in preparing for the 1987 
Mobil WARC. By this Order the 
Commission now establishes such a 
committee. This committee is intended 
to bring together a broad range of 
individuals who are knowledgeable in 
the issues that the Mobile WARC will 
consider. Although the committee 
cannot formally exercise any authority 
over the advisory committees of other 
ugencies, we expect that a useful 
interaction will take place. We 
particularly envision that any output 
from such groups as RTCM will be 
presented and coordinated through the 
advisory group. 

9. The broad activities of the 
committee are set forth in the Charter 
attached as Appendix 1. It indicates that 
the work product should be produced in 
three steps. The first step would be a 
recommendation to the Commission on 
the issues that should be addressed by 
the Mobile Service WARC. Emphasis 

w ould be on the mobile service uses and 
requirements through the 1987-2000 


Committer No. 100; we would untictpatr that olbrr 
•uch similar entitle* would do likewise, and that 
any output from with groups would be channelled 
through the Mobile WARC Advleory Committee. 

• Notice of Proposed Rule Making General 
Docket No 54-609. and Docket No *4-690. RM 442A 
FCC 54-319. 49 Fed Reg 35512. adopted July 12. 
19*4. published |uly 12. 1954. 

T Notice of Proposed Rule Making. General 
Docket No. 54-1234. RM-4247. FCC 54-S55 

• Fourth Notice of Inquiry, General Docket No. 
50-741. FCC 54-194. 49 Fed Reg. 21419. adopted 
May la 1954. published May 21.1954 


time-frame and the impact of 
consideration or non-consideration of 
these issues nt the Mobile WARC. Since 
this Mobile WARC could have far 
reaching impact on communications in 
the mobile and mobile satellite areas for 
the next twenty years, such an initial 
effort will assist in developing 
considerations that will have to be 
taken into account when the agenda for 
the Mobile WARC is decided. That 
decision will probably be made at the 
ITU Administrative Council in July, 
1985.* Thus, the first step input from the 
advisory committee will have to be 
completed no later than April 1.1985 in 
order to provide advice to the FCC in 
preparing for the Council meeting. It 
should be in the form of identifying 
specific Articles. Appendices, and 
Resolutions/Recommendations of the 
Radio Regulations and the impact on the 
United States if those issues are either 
considered or not considered. 

10. The second step of the advisory 
committee would be to consider 
recommendations concerning actual 
changes to the international Radio 
Regulations that will be part of the 1987 
Mobile WARC mandate. Here the 
emphasis should be on the development 
of technical, regulatory, operational and 
frequency ideas and plans, again in a 
cohesive package intended to satisfy the 
United States requirements identified in 
step 1. The studies could also include, as 
a third step, such matters as economic 
impact, international ramifications, and 
so forth. The report on the second and 
third steps, would be due no later than 
June 1.1986. We recognize, however, 
that the second step is more critical than 
the third. 

11. We expect that the entire 
Committee will meet no less than three 
times a year and perhaps more often as 
the deadline for submission draws 
closer. Membership on Ihe Committee 
will not be constrained, although regular 
dissemination of igateriais may be 
limited to regular participants in the 
Committee’s activities, bearing in mind 
the need for proper balance of interests. 
It is expected that this Committee will 
attempt to reach a consensus on as 
many matters as possible. Where that 
does not occur, dissenting members will 
be encouraged to prepare separate 
comments presenting their view. The 
Committee will be created, conducted, 
and terminated pursuant to the Federal 
Advisory Committee Act of 1972. 10 
Advance notice of all Committee 
meetings will be given to the public 


• Notice supra at •. paragraph 2 

Supra at •. 


through publication in the Federal 
Register. Because funds for the conduct 
oi this Committee are extremely limited, 
private-sector, i.e., non government, 
members of the Committee musl cover 
all their participating expenses. 

12 Accordingly, it is ordered that an 
advisory committee be established to 
assist the Commission in preparation for 
the 1987 ITU World Administrative 
Radio Conference on the Mobile 
Services. The staff is instructed to take 
the necessary steps to obtain the prompt 
approval of the Charter of the Advisory 
Committee, attached as Appendix 1. 

Federal Communications Commission 
William J. Tricarico. 

Secretary. 

Appendix 1 — Charter of the Advisory 
Committee for the World Administrative 
Radio Conference for the Mobile 
Services 

A. The Committee's Official 
Designation. 

Advisory Committee for the World 
Administrative Radio Conference for the 
Mobile Services. 

B. Names of the Subcommittees. 

None. 

C. Committee's Objectives and Scope 
of its Activity . 

(1J Objective; to advise the staff of the 
Federal Communications Commission 
concerning preparations for the 
International Telecommunication Union 
W'orld Administrative Radio Conferem »• 
for the Mobile Services currently 
scheduled for 1987. 

(2) a. Scope of activity on the agenda 
for the mobile conference: all steps 
necessary to assemble information and 
provide advice concerning the following 
matters: 

• Development of a list of ITU Radio 
Regulation issues that should be 
addressed by the Mobile WARC. and 
the potential impact on interests of the 
United States if those issues either are 
considered or are not considered. 

b. Scope of activity for the United 
States proposals: all steps necessary to 
assemble information and provide 
advice concerning the following matters: 

• Development of technical, 
operational, regulatory and related radio 
frequency ideas and criteria to meet 
needs of the United States in a 
consolidated and cohesive manner, 
presenting such data in ITU Radio 
Regulation format. 

• The gathering of data and the 
establishment of agreed parameters to 
define radio frequency spectrum use and 












Federal Register / Vol. 50. No. 71 / Friday. April 12. 1985 / Notices 


14453 


requirements, compiling such materia! 
into a cohesive recommendation, 
pr* renting rationale, alternatives, and 
ideas for its successful use at the 

conference. 

c. Scope of activity concerning advice 
!oi possible use by the United States 
Delegation: all steps necessary to 
assemble information and provide 
advice concerning the following matters: 

• An evaluation of the interests of 
other nations and international 
organizations that may be involved in 
preparing for the Mobile YVARC. 

• An assessment of the impact on 
mobile terrestrial and satellite 
radiocommunication services by the 
various envisioned conference 
outcomes, including, to the extent 
determinable, economic and regulatory 
effects. 

D Period of Time Necessary for the 
Committee to Carry Out Its Purposes. 

Final written reports for the activities 
associated with the development of the 
Agenda for the Mobile WARC must be 
completed by April 1.1985. Final written 
reports for consideration in developing 
the United States proposals or use by 
the United States Delegation must be 
completed by June 1.1988. 

F> Official to Whom the Committee 
R* ports. 

Chief. Private Radio Bureau and Chief 
Scientist Federal Communications 
Commission. 

F Agency Responsible for Providing 
ossory Support. 

The FCC will furnish necessary 
administrative support, including the 
facilities needed for conducting 
meetings of the Committee. 

C. Description of the Duties for 
Which the Committee is Responsible. 

The duties of the Committee will be to 
assemble data and prepare analyses 
odd recommendations concerning the 
points enumerated in Part C above and 
to furnish them to the FCC staff. 

! I Estimated Operating Costs in 
Do '!ar$ and Man-years. 

The estimated annual operating costs 
$30,000 for the FCC. Estimated man* 
years are 0.5 for the FCC and 10.0 for 
Private and other government 
Participants. 

I Estimated Number and Frequency 
°f Committee Meetings. 

The Committee will meet at least 3 
times per year. 

|. Committee's Termination Dote. 

K Date the Charter is Filed. 

Doc 85-8895 Filed 4-11-85: 8:45 am| 

COO€ §712-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

I Docket FEMA REP-3-PA-3) 

Receipt of Radiological Emergency 
Response Plans 

agency: Federal Emergency 
Management Agency. 
action: Notice of receipt of plans. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensees and State and local 
government’s radiological emergency 
response plans. Since FEMA has the 
responsibility for reviewing the State 
and local government’s plans, the 
Commonwealth of Pennsylvania has 
submitted radiological emergency plans 
to lhe FEMA Regional Office. Ihese 
plans support nuclear power plants 
which impact on Pennsylvania and 
include the plans of counties which are 
near the Duquesne Light Company's 
Beaver Valley Power Station located in 
Shippingport, Pennsylvania. 

DATE PLANS received: March 28.1985. 
FOR FURTHER INFORMATION CONTACT: 
Paul P. Giordano, Regional Director. 
Federal Emergency Management 
Agency Region III. Liberty Square 
Building. 105 South 7th Street. 
Philadelphia, Pennsylvania 19106. 

Notice 

In support of the Federal requirement 
for emergency response plans, FEMA 
has established a Rule describing its 
procedures for review and approval of 
State and local governments’ 
radiological emergency response plans. 
Pursuant to this FEMA Rule (44 CFR 
Part 350.8) “Review and Approval of 
State Radiological Emergency Plans and 
Preparedness.” 48 FR 44338, the 
Commonwealth of Pennsylvania 
Disaster Operations Plan. Annex E was 
received by the Federal Emergency 
Management Agency Region HI Office. 

Included are the plans for Beaver 
County, 27 municipalities. 13 school 
districts and 4 support counties, which 
are fully or partially within the plume 
exposure pathway emergency planning 
zone of the nuclear plant. 

Copies of the Plan are available for 
review at the FEMA Region 111 office, or 
they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5. There are 
2348 pages in the document, 
reproduction fees are $.10 a page 
payable with the request for copy. 


Comments on the Plan may be 
submitted in writing to Mr. Paul P. 
Giordano. Regional Director, at the 
above address within thirty days of this 
Federal Register Notice. 

Paul P. Giordano. 

Regional Director. 

[FR Doc 85-8786 Filed 4-11-85; 845 am) 

Billing COOC «7t§-oi-4l 


FEDERAL MARITIME COMMISSION 

Tartff Rules on Free Time and 
Detention Applicable to Carrier 
Equipment Provided to Shippers, 
Consignees, or Their Draymen; 
Enlargement of Time To File Replies 

By Notice published in the Federal 
Register on March 12.1985 (50 FR 9904), 
the Commission advised of the filing of 
the subject petition for rulemaking by 
American President Lines. Ltd. and gave 
interested parties until April 10.1985, to 
reply to the petition. The petition asks 
the Commission to institute a 
rulemaking for the purpose of 
presenbing tariff rules dealing with the 
use of carrier-provided containers and 
related equipment by shippers, 
consignees or others on their behalf. 

The Atlantic Regional Committee of 
the Steamship Operators Intermodal 
Committee (SOIC) has requested a 60- 
day enlargement of time to file replies to 
the petition, describing the common 
interest of its numerous ocean carrier 
members in the involved issues, and 
explaining that more time is necessary 
for the entire SOIC to examine the 
significant issues presented so as to 
arrive at a unified position. Sea-Land 
Service, Inc. endorses SOICs motion, 
citing its considerable interest in this 
matter and the need for additional time 
to finalize its position. Sea-Land, 
however, states that 30 days would be a 
sufficient extension for its purposes. 

An enlargement of time will be 
granted. Interested persons may submit 
replies to the petition (original and 
fifteen copies) on or before May 13. 

1985. Replies shall also be served on 
filing counsel: David B. Cook. Esquire, 
Shea A Gardner. 1800 Massachusetts 
Avenue NW.. Washington, D C. 20038. 
Bruce A. Dombro\r%ki, 

Acting Secretary. 

[FR Doc. 85-8799 Filed 4-11-85; 845 sua| 

BILLING COOC 47JO-01-M 


Automated Tariff Filing and 
Information System (ATFI); Intent To 
Form an Advisory Committee 

agency: Federal Maritime Commission. 
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action: Notice of intent to form an 
Advisory Committee. 

summary: The Commission is 
considering the establishment of an 
advisory committee to make continuing 
recommendations on the 
implementation of an automated tariff 
filing and information system. The 
committee would be comprised of 
representatives of interests affected by 
an automated tariff filing and 
information system, including 
representatives of conferences, ocean 
common carriers, non-vessel operating 
common carriers, ocean freight 
forwarders, shippers, shippers* 
associations, ports and transportation 
support firms. 

date: Comments and suggestions 
(original and 15 copies) due within 30 
days after publication in the Federal 
Register. 

adoress: Comments and suggestions 
must be mailed to: Bruce A. 
Dombrowski. Acting Secretary, Federal 
Maritime Commission, 1100 L Street 
NW., Washington. D.C. 20573. (202) 523- 
5725. 

FOR FURTHER INFORMATION CONTACT: 

Commissioner Edward J. Philbin, 

Federal Maritime Commission, 1100 L 
Street NW.. Washington, D.C. 20573. 
(202)523-5715 

John Robert Ewers. Director. Office of 
Regulatory Overview, 1100 L Street 
NW., Washington. D C. 20573, (202) 
523-5060. 

SUPPLEMENTARY INFORMATION: Tile 
Federal Maritime Commission (FMC) is 
in the conceptual phase of a project to 
automate its tariff filing functions under 
the Shipping Act of 1064 (46 U.S.C. app. 
1701-1720) and the Intercoastal Shipping 
Act of 1933 (40 U.S.C. app. 643-648). This 
project has been designated the 
Automated Tariff Filing and Information 
System (ATFI). Key agency officials 
involved with tariff filing functions and 
uses have been named to a Policy 
Steering Committee. Chairman Alan 
Green, Jr. has appointed Vice Chairman 
James J. Carey as Chairman of the ATFI 
Policy Steering Committee and 
Commissioner Edward [. Philbin as 
Vice-Chairman of that Committee. 

The Committee has drafted a plan of 
action to accomplish the goal of tariff 
automation. (Hereinafter referred to as 
the ATFI Plan.) The ATFI Plan colls for. 
inter alio, the formation of on Advisory 
Committee comprised of persons 
representing interests affected by tariff 
automation to ensure proper evaluation 
of such a system during its design and 
Implementation phases. 

The fundamental goal of the ATFI 
Plan is the development of a system 


with the ability to capture, review, 
process, retrieve and manipulate tariff 
type information in an automated 
environment and which i9 responsive to 
the needs of the Commission, private 
sector users and other governmental 
agencies. Under the Plan the 
Commission must not only address 
system requirements and design with 
respect to ADP hardware and software 
needs necessary to transfer to electronic 
media data presently filed In the form of 
hard-copy tariffs, but also the 
procurement process, pilot system 
design, implementation and operation, 
an estimate of the cost of developing 
and implementing the system, system 
phase-in, user education, maintenance 
and upgrading capability of such a 
system. 

In addition to the mechanics of system 
design the ATFI Plan also establishes 
the following policy goals: 

1. The automated system is to operate 
in the private sector. 

2. The system is to be financially self- 
sufficient through the assessment of user 
charges for access to this information. 

3. Access by the Commission is to be 
without cost. 

4. The integrity of this system is to be 
ensured by the Commission through the 
development and ownership of software 
which will control entry into the system. 

5. A means is to be constructed to 
minimize the monopolistic control of 
any single company operating the 
system, and efforts shall be made to 
preserve the existence of satellite 
companies now commercially engaged 
in the dissemination of tarifT data. 

0. Contractual arrangements for 
electronic filing are not to curtail the 
public access to tariff documents now 
routinely made available in public 
document rooms or otherwise. 

7. Contractual arrangements for 
electronic Tiling systems are not to 
interfere with public access under the 
Freedom of Information Act. 

8. The burden Imposed upon tariff 
filers to comply with the technical 
requirements of Tiling tariffs in an 
automated system are to be minimized. 

9. The Federal Maritime Commission 
is to relain final authority to reject 
Tilings that do not comply with agency 
requirements, and to determine the 
public availability of information 
pursuant to the Freedom of Information 
Act and other statutes. 

10. The electronic filing system is to 
be able to maintain historical records 
that can be retained, retrieved and 
reproduced for legal evidentiary 
purposes and to comply with 
governmental records retention 
requirements. The study is to 
recommend appropriate historical 


records retention periods and 
methodologies. 

11. The electronic filing system is to 
be designed to prevent unathorized 
modification or tampering with data yet 
allow the identiTication and authorized 
correction of errors. 

12. All fees for the use of the 
electronic filing system either for filing 
of documents or retrieval and 
reproduction of documents are to be 
reasonable and not deter or impair full 
public use thereof. 

The Commission has concluded that 
public discussion and recommendations 
of the foregoing needs and goals by 
those interests affected by automation 
of tariff filing during the process of 
designing and implementing the ATFI 
Plan is essentail to the success of this 
effort. Accordingly, the Commission 
hereby proposes to form an Advisory 
Committee composed of such interests 
for that purpose. 

It is proposed that in addition to 
required agency representatives, the 
Advisory Committee will consist of 15- 
20 persons representing: 

Conferences 

Ocean Common Carriers (VOCC’s and 

NVOCC’s) 

Other Common Carriers 
Freight Forwarders 
Shippers' Associations 
Other Shippers 
Ports 

Transportation Support Firms 

The Commission seeks public 
comment on the formation of the 
Advisory Committee including the 
interests represented, the scope of its 
functions and the needs of the public 
that should be addressed. 
Representatives will serve on the 
Advisory Committee without 
compensation but with reimbursement 
of out-of-pocket expenses directly 
associated with their participation. 
Facilities and support staff for the 
Committee will be provided by the 
Commission at its offices in 
Washington. D.C. Meetings of the 
Committee will be open to the public 
and a record of the proceedings will be 
maintained. 

Persons wishing to participate in the 
Advisory Committee should so indicate 
in their comments and advise as to the 
interest they wish to represent and why 
they can adequately represent that 
interest. 

Upon receipt of all comments and 
requests to participate the Commission 
will issue a Final Notice of Formation of 
the Advisory Committee stating the 
membership and the date and agenda of 
its first meeting. 
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R> the Commi&xion. 

Bruce A. Dom brow ski. 

Acting Secretary. 

(FK Doc 85-8776 Filed 4-11-85; 8:45 «m| 

BUI IMG COOC §7X3—01-41 


FEDERAL RESERVE SYSTEM 

Citizens Bankshares, Inc.; Acquisition 
of Company Engaged In Permissible 
Nonbanking Activities 

The organization listed in this notice 
h.is applied under { 225.23 (a)(2) or (f) of 
the Board's Regulation Y (12 CFR 225.23 
(a)(2) or (0) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C 
lH43(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225~21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in 8 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
on'weigh possible adverse effects, such 

undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
bearing, and indicating how the party 
commenting would be aggrieved bv 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Cowrnors not later than May 3.1985 

A Federal Reserve Bank of San 
Fnneisco (Marry W. Green. Vice 
President) 101 Market Street. San 
Francisco. California 94105: 

L Citizens Bankshores, Inc.. Ogden. 
Giah; to continue to engage in all 
Aspects of the industrial loan business 

provided under Utah law. including 


the making of loans and issuance of 
thrift certificates and thrift passbook 
accounts, through the acquisition of 
certain assets and assumption of certain 
liabilities of Continental Thrift and. 
Loan. Salt Lake City. Utah. 

Board of Governors of the Federal Reserve 
System. April 8. 1985. 

|amet McAfee. 

Associate Secretary of the Board. 

(FR Doc 85-8788 Filed 4-11-85; 8:45 am) 

Mil PNG COOC §210-01-41 


First New England Bankshares Corp. 
et a!.; Formations of, Acquisitions by, 
and Mergers of Bank Holding 
Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
8 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth In section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that 8re in dispute 
and summarizing the evidence that 
would he presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 3, 
1985. 

A. Federal Reserve Bank of Boston 

(Richard E. Randall. Vice President) 600 
Atlantic Avenue. Boston, Massachusetts 
02106: 

1. First New England Bankshares 
Corp.. Taunton, Massachusetts: lo 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of First Bristol County Notional 
Bank. Taunton. Massachusetts. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street NW„ Atlanta. Georgia 
30303: 

1. Community State Banking 
Corporation , Starke, Florida; to become 
a bank holding company by acquiring 80 
percent of the voting shares of 


Community State Bank of Starke. 
Starke. Florida. 

C. Federal Reserve Bank of Chicago 

(Franklin D. Dieyer. Vice President) 230 
South LaSatle Street. Chicago. Illinois 
60690: 

1. Cascade Bancorporation. Inc.. 
Cascade. Wisconsin; to become a bank 
holding company by acquiring 97.5 
percent of the voting shares of State 
Bank of Cascade. Cascade. Wisconsin. 

2. Mt. Zion Bancorp. Inc.. Mt. Zion. 
Illinois; to acquire 70.40 percent of the 
voting shares of First National Bank of 
Mt. Zion. Mt Zion. Illinois. 

Board of Governors of the Federal Reserve 
System, April 8 1985, 
lames McAfee. 

Associate Secretary of the Boaid. 

|FR Doc. 85-8789 Filed 4-11-85: 845 am) 

MLUNG COOC §210-01-41 


North American Bank Corp.; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 

The company listed in this notice ha9 
filed an application under 8 225 23(a)(1) 
of the Board s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 8 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in section 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
Immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
hanking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
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hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 1.1965. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President] 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. North American Bank Corporation , 
Farmington. New Hampshire; to engage 
de novo on an on-going basis in 
commercial finance through commercial 
loan participations with North American 
Bank Corporation's wholly owned 
subsidiary. Farmington National and 
Savings Bank. Farmington. New 
Hampshire. 

Board of Governors of the Federal Reserve 
System. April 8. 1985. 

lames McAfee. 

Associate Secretary of the Board 
|FR Doe 85-8790 Hied 4-11-85:8:45 am) 
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Bankers Trust New York Corporation; 
Application To Engage de Novo In 
Permissible Nonbanking Activities 

The company listed In this notice has 
filed an application under { 225.23(a)(1) 
of the Board s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and $ 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, cither directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
bonking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 


reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than May 7.1985. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street. New York, New York 
10045: 

1. Bankers Trust New York 
Corporation. New York. New York; to 
engage de novo directly in underwriting 
and dealing in government obligations 
and money market instruments; acting 
as investment or financial advisor 
providing management consulting 
advice to nonaffiliated bank and 
nonbank depository institutions; and 
leasing personal or real property or 
acting as agent, broker, or advisor in 
leasing such property. 

Board of Governors of the Federal Reserve 
System, April 9.1965. 

fames McAfee, 

Associate Secretory of the Board\ 

[FR Doc 85-8909 Filed 4-11-65: 8:45 am] 
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Third National Corporation et al.. 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holdftig 
Company Act (12 U.S.C. 1842) and 
5 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once Ihe 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express thrir views in writing to the 
Reserve Bank or to the offices of the 
Board of Govemoro Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented al a hearing. 


Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 6 
1985. 

A. Federal Reserve Bank of Atlanta 

(Robert E. Heck. Vice President) 104 
Marietta Street. N.W.. Atlanta, Georgia 
30303: 

1. Third National Corporation. 

Nashville. Tennessee; to merge with 
Mid-South Bancorp. Inc., Murfreesboro. 
Tennessee thereby indirectly acquiring 
Mid-South Bank and Trust Company. 
Murfreesboro, Tennessee. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 

1. GNP Bancorp, Inc,. Mundelein. 
Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of New Century Bank, 
Mundelein. Illinois. 

2. Montgomery Financial Corporation. 
Darlington. Indiana; to become a bank 
holding company by acquiring a I least 
80 percent of the voting shares of 
Farmers and Merchants State Bank. 
Darlington, Indiana. 

C. Federal Reserve Bank of SL Louis 
(Delmer P. Weisz. Vice President) 411 
Locust Street. St. Louis. Missouri 63166: 

1. Sebree Bankcorp. Sebree, Kentucky: 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of Sebree Deposit Bank. Sebree 
Kentucky. 

D. Federal Reserve Bank of Kansas 

City (Thomas M. Hoenig. Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64198: 

1. First Shawnee Bancshares. Inc,. 
Shawnee, Kansas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of First 
National Bank in Shawnee, Shawnee, 
Kansas. 

Board of Governor® of the Federal Resen •» 
System. April 9.1965. 

|ame« McAfee, 

Associate Secretary of the Board 
(FR Doc. 85-6910 Filed 4-11-65; 8:45 am) 
eitUMO COOC S 210 - 0 1-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Offict 
ol Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
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Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following ore those 
packages submitted to OMB since the 
last list was published on April 5.1985. 

Social Security Administration 

Subject: Annual Earnings Test Direct- 
Mail Followup Program Notices— 
Reinstatement—SSA-L 9778 through 
9782—(0960-0389) 

Respondents: Individuals 

OMB Desk Officer. Judy A. McIntosh 

Human Development Services 

Subject: Study of Adoption Exchanges— 

New 

Respondents: Adoption Exchanges. 

adoption agencies 
Subject: Statewide Information 
System—Section 427 (a)(2)(A) of Pub. 
L 96-272, The Adoption Assistance 
and Child Welfare Act of 1980- 
Reinstatement (0980-0138) 
Respondents: States 
OMB Desk Officer Judy A. McIntosh 

Public Health Service 

Centers for Disease Control 

Subject: Use of Hepatitis B Vaccine in 
I ligh Risk Groups—New 
Respondents: Individuals and 

Physicians 

Subject: NIOSH Cross-Sectional and 
IVospective Medical Industrywide 
Studies—Extension —(0920-0037) 
Respondents: Individuals or households 

Alcohol Drug Abuse and Mental Health 
Administration 

Subject: Evaluation of Child Abuse 
Reporting and Confidentiality of 
Alcohol and Drug Abuse Patient 
Record#—New 

Respondents: State/local governments 
OMB Desk Officer Fay S. Iudicello 

Office of the Assistant Secretary for 

Health 

Subject: Validation of Measures 
Developed for an Evaluation 
Handbook for Health Education 
Programs in Smoking Prevention/ 
Cessation—New 
Respondents: Individuals 
OMB Desk Officer Fay S. Iudicello 

Health Care Financing Administration 

Subject: BERC 024. FN Coverage of 
Oxygen for Use in a Patient's Home— 
1ICFA-R-60—New 
Respondents: Small businesses or 
organizations 

Subject: Plan of Treatment (POT) and 
Home Health Certification Form. 
HCFA^85 Medical Information Form 
(MIF). HCFA-488 Addendum to the 
POT and MIF. HCFA-487. and 


Intermediary Medical Information 
Request. HCFA-488 —Revision (0938- 
0357) 

Respondents: State/local governments, 
businesses or other for-profit, non¬ 
profit institutions, small businesses or 
organizations 

OMB Desk Officer Fay S. Iudicello 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch. New Executive 
Office Building. Room 3208, Washington. 
DC 20503. Atten: (name of OMB Desk 
Officer). 

Dated: April 0. 1965. 

Wallace O. Keene. 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 

|FR Doc. 85-8744 Filed 4-11-85; 8:45 ami 
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Centers for Disease Control 

Mine Health Research Advisory 
Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Act (Pub. L 92- 
463). the Centers for Disease Control 
(CDC) announces the following National 
Institute for Occupational Safety and 
Health (NIOSH) committee meeting: 

Name: Mine Health Research Advisory 
Committee (MHRAC) 

Date: April 29-30.1985 
Place: Knoll wood Room, Omni Hotel. One 
Omni International Atlanta. Georgia 30335 
Time and Type of Meeting: Open 9.00 a m. to 
4:30 p.m.—April 29. Closed 4:30 p.m. to 500 
p m.—April 29. Open 900 a.m. to 1200 
noon—April 30 

Contact Person: Roy M. Fleming. Sc.D.. 
Executive Secretary. MHRAC, NIOSH, 
CDC. Building 1, Room 3053,1600 Clifton 
Road. N.E., Atlanta. Georgia 30333. 
Telephone: (404) 329-3343 
Purpose: The committee is charged with 
advising the Secretary of Health and Human 
Services on matters involving or relating to 
mine health research, including grants and 
contracts for such research. 

Agenda: Agenda items for the meeting will 
include announcements: consideration of 
minutes of previous meeting and future 
meeting dates: recommendations from the 
diesel subgroup; discussion of issues related 
to the x-ray surveillance program for 
underground coal miners; and an overview of 
the NIOSH mining program. 

Beginning at 4:30 p.m. through 5:00 p.m.. 
April 29. the Committee will be performing 
the final review of the mine health research 


grant applications for Federal assistance. 

This portion of the meeting will not be open 
to the public in accordance with the 
provisions set forth In section $52b(c)(0). Title 
5 U S. Code, and the Determination of the 
Director. Centers for Disease Control, 
pursuant to Pub. L 92-463. 

Agenda items are subject to change as 
priorities dictate. 

The portion of the meeting so indicated is 
open to the public for observation and 
participation. Anyone wishing to make an 
oral presentation should notify the contact 
person listed above as soon as possible 
before the meeting. The request should state 
the amount of time desired, the capacity in 
which the person will appear, and a brief 
outline of the presentation. Ora! 
presentations will be scheduled at the 
discretion of the Chairperson and as time 
permits. Anyone wishing to have a question 
answered by a scheduled speaker during the 
meeting should submit the question tn 
writing, along with his or her name and 
affiliation, through the Executive Secretary to 
the Chairperson. At the discretion of the 
Chairperson and as time permits, appropriate 
questions will be asked of the speakers. 

A roster of members and other relevant 
information regarding the meeting may be 
obtained from the contact person listed 
above. 

Dated: April 8. 1985 
Elvin Hilyer. 

Associate Director for Policy Coordination . 
Centers for Disease Control. 

|FR Doc. 85-8929 Filed 4-11-85; 8:45 am) 
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Health Care Financing Administration 

Privacy Act of 1974; Report of New 
System 

agency: Health Care Financing 
Administration (HCFA), HHS. 

action: Notice of New System of 
Records. 


summary: In accordance with the 
requirements of the Privacy Act of 1974 
we are proposing to establish a new 
system of records. Credit Reports for 
Medicaid Recipients, (Credit Bureau(s)}, 
HHS/HCFA/BQC No. 09-70-2004. We 
have provided background information 
about the proposed system in the 
"Supplementary Information" section 
below. HCFA invites public comments 
by May 9.1985. with respect to routine 
uses of the system. 

OATES: HCFA filed a new system report 
with the Speaker of the House, the 
President of the Senate, and the 
Director. Office of Management and 
Budget (OMB). on April 9.1985. The new 
system of records including routine uses 
will become effective June 10.1985. 
unless HCFA receives comments which 
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would convince us to make a contrary 
determination. 

address: The public should address 
comments to Richard A. DeMeo, Privacy 
Act Officer. Office of Management and 
Budget. Health Care Financing 
Administration. Room G-A-l, East Low 
Rise Building. 6325 Security Boulevard. 
Baltimore. Maryland 21207. Comments 
received will be available for inspection 
at this location. 

FOR FURTHER INFORMATION CONTACT: 

Stephen A. Snyder. Bureau of Quality 
Control. Health Care Financing 
Administration. Room 239. East High 
Rise Building. 6325 Security Boulevard. 
Baltimore. Maryland 21207, telephone 
. 301-594—6157. 

SUPPLEMENTARY INFORMATION: I ICFA 
proposes to initiate a new system of 
records collecting data under the 
authority of and to implement section 
1903(u) of the Social Security Act 
enacted by section 133 of the Tax Equity 
and Fiscal Responsibility Act of 1982. 
Pub. L 97-246. Section 1903(u)(l)(A) of 
the Social Security Act requires the 
Secretary to measure the amount of 
erroneous expenditures in determining 
Medicaid eligibility and to disallow 
Federal financial participation for 
erroneous expenditures greater than 3 
percent beginning with the April- 
September 1983 review period and each 
fiscal year thereafter. Title 42 CFR 
431.800 established a Medicaid Quality 
Control system to identify eligibility 
errors which is used to measure the 
amount of erroneous expenditures by 
States. This is in compliance with 
section 1903(u). Information received 
from the credit bureau(s) will enable 
HCFA to more accurately establish the 
amount of erroneous excess payments 
and thus reduce erroneous expenditures 
or increase savings for disallowances. 

The purpose of this system of records 
is to use credit bureaus to identify and/ 
or verify sources of income and 
resources of Medicaid recipients. 

Although contracts will be executed, 
at this time no credit burcau(s) has been 
selected. 

In order to complete the objectives. 
HCFA regional offices will directly 
request credit files from the credit 
bureau(s) on Medicaid recipients 
included in sample groups. Since we are 
proposing to establish this system of 
records in accordance with the 
requirements and principles of the 
Privacy Act we do not anticipate that it 
will have an unfavorable effect on the 
privacy or other personal rights of 
individuals. 

The Privacy Act permits us to disclose 
information without the consent of 
individuals for "routine uses"—that is. 


disclosures that are compatible with the 
purpose for which we collected the 
information. The proposed routine uses 
in the new system meet the 
compatability criteria since the 
information is collected for 
administering the Medicaid program for 
which we are responsible. We anticipate 
that disclosures under the routine uses 
will not result in any unwarranted 
adverse effects on personal privacy. 

Dated: April 5.1985 
Carolyns K Davis. 

Administrator, Health Care Financing 
A dmin/stration. 

SYSTEM NAME 

Credit Reports for Medicaid 
Recipients (Credit Bureaus) HHS/ 
HCFA/BQC. 

SECURITY CLASSIFICATION 

None. 

SYSTEM LOCATION 

HCFA central office and regional 
offices (see Appendix A) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM 

Seven thousand five hundred to ten 
thousand Medicaid recipients in sample 
groups per year for three years. 

Contracts may be rcawarded after three 
years. 

CATEGORIES OF RECORDS IN THE SYSTEM 

Credit Bureau Credit Files 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM 

Section 19Q3(u) of the Social Security 
Act (42 USC 1 396(u) ) was enacted by 
section 133 of TEFRA. Pub. L 97-248. 

Regulations 42 CFR 431.800. 43 FR 
45186, September 29.1978. as amended 
at 44 FR 17935. March 23.1979; 48 FR 
29453. June 24,1983 and implementing 
regulation 431.803, 48 FR 29450, June 24, 
1983, as amended 49 FR 4740. February 
8. 1984, and 431.804. 48 FR 54224, 
December 1.1983. 

PURPOSE(S) 

To use credit bureaus to identify and 
verify sources of income and resources 
of Medicaid recipients. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM INCLUDING CATEGORIES OF USERS 
AND PURPOSES OF SUCH USES 

Disclosures may be made: 

1. To the contractor which will use the 
information to supply HCFA with a 
credit file and which shall be required to 
maintain Privacy Act safeguards with 
respect to such records. 

2. To a State Medicaid agency which 
will use the information in its eligibility 
decisions. 


3. To a congressional office, from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

4. in the event of litigation where the 
defendant is (a) the Department, any 
component of the department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; (c) 
any Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department may 
disclose such records as it deems 
desirable or necessary to the 
Department of Justice to present an 
effective defense, provided such 
disclosure is compatible with the 
purpose for which the records were 
collected. 

ROUGES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM 

Storage: 

Storage will be on paper and magnetic 
tape. 

Retricvahility: 

Information will be retrieved by 
recipient's name, social security number 
or other unique identifier by HCFA or 
the contractor. 

SAFEGUARDS 

HCFA will maintain all records in 
appropriate files accessible only to 
authorized employees and will notify all 
employees having access to records of 
criminal sanctions for unauthorized 
disclosure of information on individuals 
For computerized records, if required. 
HCFA and/or the contractor will initiate 
automated data processing (ADP) 
system security procedures required by 
DH11S ADP Systems Manual . Part 6. 
ADP Systems Security (e g. use of 
passwords), and the National Bureau of 
Standards Federal Information 
Processing Standards. 

RETENTION AND OlSPOSAL 

Hard copy records and magnetic tape 
will be maintained. Disposal occurs 
three years from the last action on the 
case. 

SYSTEM MANAOCR(S) AND ADDRESS 

Director. Bureau of Quality Control. 
Health Care Financing Administration. 
Room 200, East High Rise Building. 6325 
Security Boulevard. Baltimore. 

Maryland 21207. 
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NOTIFICATION FROCEOUHE 

To determine if a record exists write 
to the System Manager at the address 
indicated above. Specify name, address, 
and State. 

RECORD ACCESS PROCEDURES 

Some as notification procedure. 
Requestors should also reasonably 
specify the record contents being sought. 

CONTESTING RE CORO PROCEDURES 

Contact the System Manager named 
above and reasonably identify the 
record and specify the information to be 
contested. State the reason for 
contesting it (e.g.. why it is inaccurate, 
irrelevant, incomplete or not current). 

ft*CORO SOURCE CATEGORIES 

Credit files collected from credit 
bureaus. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT 

None. 

Appendix A.—Health Care Financing 
Administration Centra] and Regional Office 
A (id re sees 

1 Central Office Address: Bureau of 
Quality Control. HCFA. Room 239, East High 
Rise, 6325 Security Boulevard. Baltimore. 
Maryland 21207. 

2. HCFA Regional Office Addresses: 

Boston Region—Connecticut Maine, 

M lfsachusetts. New Hampshire. Rhode 
Island, Vermont John P. Kennedy Federal 
Building. Room 1309. Boston. 

Massachusetts 02203 

N«*w York Region—New Jersey. New York. 
Puerto Rico. Virgin Islands; 26 Federal 
Plaza, Room 36-130. New York, New York 

10007. 

Phlndetphia Region—Delaware. District of 
Columbia. Maryland. Pennsylvania. 

Virginia. West Virginia; P.O. Box 7760. 
Philadelphia. Pennsylvania 19101. 

Atlanta Region—Alabama. North Carolina. 
South Carolina, Florida. Georgia. Kentucky. 
Mississippi. Tennessee; 101 Marietta Street, 
Suite 602. Atlanta. Georgia 30323. 

Chicago Region—Illinioa. Indiana. Michigan. 
Minnesota. Ohio, Wisconsin; 175 West 
Iflcksoa Suite A-835. Chicago, illinioa 
00004. 

Dallas Region—Arkansas, Louisiana. New 
Mexico. Oklahoma. Texas; Medicare/ 
Medicaid Quality Control. P.O. Box 50768. 
Du Has. Texas 75250-0768 
Kansas City Region—Iowa. Kansas. Missouri. 
Nebraska: New Federal Office Building, 
Room 235. 601 East 12th Street. Kansas 
City, Missouri 64106w 

Denver Region—Colorado, Montana. North 
Dakota, South Dakota. Utah, Wyoming; 
federal Office Building. 5th Floor. 1961 
S'out Street. Denver. Colorado 60294. 

Francisco Region—American Samoa, 
Arizona. California. Guam. Hawaii. 

Nevada: Federal Office Building, 100 Van 
Ness Avenue, 20th Floor. San Francisco. 
California 94102. 


Seattle Region—Alaska. Idaho. Oregon. 
Washington; 2901 Third Avenue. Mail Stop 
406. Seattle. Washington 98121. 

[FR Doc. 85-8778 Filad 4-11-8S; 8;45 am] 
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National Institutes of Health 

Availability of Request for 
Applications for Grants To Study 
Visual Function In Low Vision Patients 
National Eye Institute 
Announcement 

Application Receipt Date: |une 14.1985. 

The National Eye Institute (NEJ), in 
cooperation with the National Institute 
on Aging (N1A), announces the 
availability of a Request for 
Applications for research project grants 
for support of studies on functional 
vision in low vision patients. The major 
objective of this RFA is to encourage 
scientists and clinicians to relate 
information derived from laboratory 
tests of visual function to patients* 
ability to perform common visually 
based tasks in their everyday lives. The 
goal Is to develop a battery of tests that 
could be used by practicing eye care 
specialists to generate a profile of visual 
function for each of their patients and 
then predict how their functioning wfll 
improve with the use of specific visual 
aids. 

Surveys of visually impaired persons 
reveal two main clusters to tasks that 
present special difficulties for patients' 
adaptation to limited vision: orientation 
and mobility tasks and tasks involving 
visual information extraction. It is 
expected that multidisciplinary teams of 
eye care specialists, vision scientists, 
orientation and mobility specialists, and 
rehabilitation professionals will be 
required to address these problems. 

The mechanism of support for this 
program will be the traditional 
individual research project grant (ROl). 
Review of applications for scientific and 
technical merit will be by an initial 
review group convened solely for this 
purpose by the Review and Special 
Project Office, NEI. Following the Initial 
review for scientific merit, applications 
will be reviewed by the National 
Advisory Eye Council. 

Requests for copies of the complete 
RFA should be addressed to: Constance 
W. Atwell. Ph.D.. Chief. Strabismus. 
Amblyopia, and Visual Processing 
Branch, National Eye institute. Building 
31, Room 6A49. Bethesda. Maryland 
20205, Telephone: (301) 498-5301. 


1 In cooperation with the National Inatituto on 
Aging 


This program it described in the Catalog of 
Federal Domestic Assistance No-13.871. 
Strabismus, Amblyopia and Visual 
Processing Awards will be made under the 
authority of the Public Health Service Act. 
Title IU. Part A. Section 301. Pub. L 78-410. 
as amended (42 USC 241); and administered 
under PHS Grants Policies and Federal 
Regulation 42 CFR Part 52 end 45 CFR Part 
74. This program is not subject to the 
requirement of Executive Order 12372 or 
Health Systems Agency review. 

Dated April 2.1985. 

|omes B. Wyngaarden, 

Director. NIH. 

IFR Doc. 65-8797 Filed 4-11-65: 8:45 ami 
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Social Security Administration 

Iran; Finding Regarding Foreign Social 
Insurance or Pension System 

Section 202(f)(1) of the Social Security 
Act (42 U.S.C. 402(t)(l)) prohibits 
payment of monthly benefits to aliens, 
subject to the exceptions described in 
sections 202(f)(2) through 202(f)(5) of the 
Social Security Act (42 U.S.C 402(f)(2) 
through 402(f)(5)), for any month after 
they have been outside the United 
States for 6 consecutive calendar 
months. 

Section 202(f)(2) of the Social Security 
Act (42 U.S.C. 402(f)(2)) provides that 
section 202(f)(1) shall not apply to any 
individual who is a citizen of a foreign 
country which the Secretary of Health 
and Human Services finds has In effect 
a social insurance or pension system 
which is of general application in such 
country and under which (A) periodic 
benefits, or the actuarial equivalent 
thereof, are paid on account of old age, 
retirement, or death, and (B) individuals 
who are citizens of the United States but 
not citizens of such foreign country and 
who qualify for such benefits are 
permitted to receive such benefits or the 
actuarial equivalent (hereof while 
outside such foreign country without 
regard to the duration of the absence. 

Subparagraphs (A) and (B) of section 
202(f)(4) of the Social Security Act (42 
U.S.C. 402(f)(4) (A) and (B)) provide that 
section 202(f)(1) shall not be applicable 
to benefits payable on the earnings 
record of an individual who has 40 
quarters of coverage under Social 
Security or who has resided in the 
United States for a period or periods 
aggregating 10 years or more. However, 
the provisions of subparagraphs (A) and 
(B) of section 202(f)(4) shall not apply to 
an individual who is a citizen of a 
foreign country that has in effect a 
social insurance or pension system 
which is of general application in such 
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country and which satisfies the 
provisions of subparagraph (A) of 
section 202(t)(2) but not the provisions 
of subparagraph (B) of section 202(t)(2). 

Pursuant to authority duly vested in 
the Commissioner of Social Security by 
the Secretary of Health and Human 
Services, and redelegated to the Director 
of the Internationa! Policy Staff, the 
Director has approved a finding that 
Iran has had a social insurance or 
pension system which pays periodic 
benefits, or the actuarial equivalent 
thereof, on account of old age, 
retirement, or death since August 1975 
when the mo9t recent social insurance 
law was enacted. 

Further, a finding has been approved 
that Iran paid benefits to United States 
citizens outside of Iran in compliance 
with p£rt (B) of section 202(t)(2) of the 
Social Security Act from 1975 through 
November of 1978. From December 1978 
on. Iran did not pay benefits to eligible 
United States citizens outside of Iran. 

Accordingly, it is hereby determined 
and found that Iran has had in effect 
since August 1975 a social insurance or 
pension system which meets the 
requirements of section 202(f)(2)(A) of 
the Social Security Act (42 U.S.C. 
402(t)(2)(A)); and. from August 1975 
through November 1978, Iran would pay 
benefits to eligible United States 
citizens who reside outside of Iran. This 
revises our finding of December 3.1968 
(published at 33 FR 17928). that Iran 
does not have in effect a social 
insurance or pension system which 
meets the requirements of section 
202(f)(2). 

It is also determined that, effective 
with December 197a the system would 
not pay benefits to eligible United States 
citizens residing outside of Iran and, 
therefore, did not meet and does not 
meet, the provisions of section 
202(f)(2)(H) of the Social Security Act (42 
U.S.C. 402(f)(2)(B)) from that date 
forward. 

Dated: April 4.1985. 

Elizabeth K. Singleton. 

Director, International Policy Staff. 

|FR Doc. 85-8848 Filed 4-11-85; 845 am) 

BIUJHQ COOC 41KM1-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Pine River Indian Irrigation Project, 
Colorado 

action: Notice. 

summary: The purpose of this public 
notice is to change the per acre 
assessment rate for the operation and 


maintenance of the irrigation facilities of 
the Pine River Indian Irrigation Project 
to properly reflect the cost of labor, 
materials, equipment, and services. The 
change is from $3.66 to $5.25 per acre per 
year. 

effective date: The effective date of 
this notice is March 21.1985. for the 1985 
and subsequent irrigation seasons and 
remains in effect until changed. 

FOR FURTHER INFORMATION CONTACT: 

George E. Gover, Superintendent 
Bureau of Indian AfTairs. Southern Ute 
Agency, P.O. Box 315, Ignacio. Colorado 
81137; telephone number (303) 563-4511. 

SUPPLEMENTARY INFORMATION: This 
notice is issued by authority delegated 
the Assistant Secretary of the Interior in 
209 DM 8 and redelegated by the Deputy 
Assistant Secretary for Indian Affairs 
(Operations) to the Area Director in 10 
BIAM 3. 

An analysis of costs of operation and 
maintenance of the Pine River Indian 
Irrigation Project was mailed to 
individual waterusers and further 
explained to the project waterusers at a 
general meeting conducted on January 

31.1985. The analysis was presented to 
the Southern Ute Tribal Council on 
February 5, 7. and March 13.1985, and 
additionally presented to Southern Ute 
tribal waterusers on March 20,1985. The 
cost analysis was posted in three 
conspicuous locations on the 
reservation. 

This notice shall read as follows: 

Pine River Indian Irrigation Project 

Annual Operation and Maintenance 
Charges 

Annual Per Acre Assessment—The 
basic annual assessment for operation 
and maintenance against the irrigable 
lands to which water can be delivered 
under the Pine River Indian Irrigation 
Project in Colorado is hereby fixed for 
the year 1985 and thereafter until further 
notice os follows: 

Annual Per Acre Assessment: 

1. Project Operations and 

Maintenance...—.—....._——..$4.00 

2. Vallcdto Reservoir Operation and 

Maintenance...——$1.25 

3. Minimum Charges for Any Tract—.$8.00 

Payment—With the exception of 1985, 
the annual operation and maintenance 
assessment shall be due and payable on 
April 1 of each year and continued in 
effect thereafter until further notice. The 
1985 annual operation and maintenance 
assessment is due and payable on May 

1.1985. Water will not be delivered to 
land until the assessment has been paid 
or arrangements have been made under 


CFR Part 171.17 Operation and 
Maintenance Charges. 

Vincent Little, 

Area Director . Albuquerque Area Office. 
|FR Doc. 85-8870 Plied 4-11-85; 8:45 am| 

BILLING COOC 4J1S-424I 


Bureau of Land Management 

Extension of Public Comment Period 
Draft Guidelines on Section 
201(a)(2)(A) of the Act of February 25, 
1920, as amended (30 U.S.C. 2(a)(2)(A)) 

agency: Bureau of Land Management. 
Interior. 

action: Notice of extension of public 
comment period. 

summary: This notice extends the 
comment period to allow the public to 
develop an appropriate response on the 
draft guidelines on Section 2(a)(2)(A) of 
the Act of February 25.1920. as 
amended (otherwise known as the 
Mineral Leasing Act (MLA)) (30 U.S.C. 
201(a)(2)A)). The Bureau of Land 
Management published draft logical 
mining unit (LMU) application and 
processing guidelines in the Federal 
Register on April 11.1985. The LMU 
guidelines ore intended to supplement 
the Department of the Interior's 
implementation rules at 43 CFR 3487 
(1984). LMU production may be used to 
satisfy the production obligations of 
Section 2(a)(2)(A) of MLA. Due to the 
interrelationship between the two draft 
guidelines, the comment period for the 
draft guidelines on Section 2(a)(2)(A) of 
MLA is hereby extended for a period of 
30 days from the date of publication of 
the draft LMU guidelines. 
dates and addresses: Comments must 
be submitted by May 13,1985. 
Comments received or postmarked after 
that date may not be considered as pari 
of the decisionmaking process on the 
final guidelines on Section 2(a)(2)(A) of 
MLA. Please note that comments on the 
draft LMU guidelines must still be 
submitted by June 10.1985. Comments 
received or postmarked after that date 
may not be considered as part of the 
decisionmaking process on the final 
guidelines on LMU application and 
processing. Comments on both 
guidelines should be sent to: Director 
(660). Bureau of Land Management, 18th 
and C Streets NW., Washington, DC 
20240. 

SUPPLEMENTARY information: Section 

2(a)(2)(A) of MLA provides that any 
entity that holds and has held a Federal 
coal lease for 10 years when such entity 
is not. except as provided for in Section 
7(b) of MLA, producing coalirom the 
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lease deposits in commercial quantities, 
cannot be issued a Federal lease on or 
after August 4.1986. The Bureau of Land 
Management proposed guidelines on 
February 15.1985 (50 FR 6398), that 
detail the interrelationships of the 
Section 2(a)(2)(A) prohibition to other 
aspects of MLA. such as LMU's and 
lease diligence obligations, treated in 
the coal rules at 43 CFR Croup 3400 
(1984). 

The rules regarding LMU appli catio n 
and processing are codified at 43 CFR 
3487 (1984). Section 2(d) of MIA (30 
U.S.d 202a) provides for formation of 
LMU's. Section 2(d) also states that "the 
Secretary may provide . . . that . . . 
production . . . (anywhere] . . . in the 
(LMU] shall be construed as occurring 
on all Federal leases in that [LMU]." The 
draft LMU guidelines, which supplement 
the roles at 43 CFR 3487 (1984), exercise 
this Secretarial discretion and state that 
production from anywhere within an 
LMU constitutes production from all 
Federal leases contained in the 
approved LMU. Therefore, LMU 
production may be used to satisfy the 
production obligations of Section 
2(a)(2)(A) of MLA. The Bureau of Land 
M tnagement proposed draft LMU 
application and processing guidelines in 
the Federal Register on April 11.1985. 

Due to the interrelationships of LMU 
production and the Section 2(a)(2)(A) of 
MLA prohibition, the Bureau of Land 
Management has extended the comment 
period for the draft guidelines on 
Section 2(a)(2)(A) of MLA to allow for 
concurrent review and comment by the 
public. 

POR FURTHER INFORMATION CONTACT! 

Mr Paul W. Politzer or Mr. Allen B. 
Agnew. (202) 343-7722. 

Dated: April 8.1985. 

Robert F. Burfocd, 

Director, Bureau of Land Management 
in* Doc. 85-8777 Filed 4-11-85; 845 am) 

coot OW4+-M 


IAA-6673-K; AA-6683-A2) 

Alaska Native Claims Selections 

In accordance with Departmental 
*gu!ation 43 CFR 2850.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of sec. 
112 of the Alaska Native Claims 
j Settlement Act of December 18,1971 
(ANCSA). 43 U.S.C 1801,1811, will be 
issued to Stuyahok Limited for 
*Pproximately 1.920 acres. The lands 
involved are in the vicinity of New 
SLyahok. 

Stward Meridian, Alaska (Surveyed) 

T «S.. R 45 W. 


T. 7 S . R. 46 W. 

A notice of the decision will be 
published once a week for four (4) 
consecutive weeks, in THE 
ANCHORAGE DAILY NEWS. Copies of 
the decision may be obtained by 
contacting the Bureau of Land 
Management, Alaska Stale Office, 701 C 
Street, Box 13. Anchorage. Alaska 99513 
((907) 271-5900). 

Any party claiming a property interest 
which is adversely affected by the 
decision shall have until May 13.1985 to 
Ole an appeal. However, parties 
receiving service by certiOed mail shall 
have 30 days from the date of receipt to 
Ole an appeal. Appeals must be filed in 
the Bureau of Land Management, 
Division of Conveyance Management 
(906). address identified above, where 
the requirements for Oling an appeal can 
be obtained. Parties who do not Ole an 
appeal in accordance with the 
requirements of 43 CFR Part 4. Subpart E 
(1983) (as amended, 49 FR 8371. 

February 21,1984) shall be deemed to 
have waived their rights. 

Barbara A. Lange, 

Section Chief. Branch of ASCSA 
Ad/udJcatMML 

|FR Doc. 85-8845 Filed 4-11-85. 8:45 am] 

BIU04G COOE 4J10-JA-* 


IF-14988I 

Proposed Withdrawal and Opportunity 
for Public Meeting, Alaska 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

Summary: The U.S. Air Force proposes 
to withdraw approximately 4,108 acres 
of public land as a buffer zone for the 
Indian Mountain Research Site. The 
lands will remain closed to surface 
entry, mining and mineral leasing under 
Public Land Order (PLO) No. 5184. This 
notice closes the land for up to 2 years 
from selection by the State of Alaska, 
the only form of appropriation 
authorized by PLO 5184. 

EFFECTIVE DATE: April 12, 1985; 
comments must be received on or before 
July 11,1985. 

adoress: Comments and meeting 
requests should be sent to: Alaska State 
Office, 701 C Street. Box 13. Anchorage, 
Alaska 99513. 

FOR FURTHER INFORMATION CONTACT! 

Mary Jane Clawson. BLM Alaska State 
Office, 701 C. Street. Box 13. (907) 271- 
5060. 

On January 27.1984. the U.S. Army 
Corps of Engineers, filed an application 
for the Department of the Air Force to 


amend Public Land Offer (PLO) 5164 of 
February 28,1972, and withdraw the 
following described lands from all forms 
of appropriation under the public land 
laws, including the mining but not the 
mineral leasing laws. 

Kateel River Meridian (Unsurveyed) 

T, 7 N. R. 24 E.. 

Sec. 13. S2N2S2 and S2S2, those lands lying 
outside of PLO 3942: 

Sec. 14, S2NW4SW4. S2S2, those lands 
lying outside of PLO 3942: 

Sec. 15. S2, S2S2N2: 

Sec. 18. E2SK2; 

Sec. 21. E2NE4. E2F.2SE4; 

Sec. 22. those lands lying outside of PLO 
5164; 

Sec. 23. those lands lying outside of PLOs 
3942 and 5164; 

Sec. 24. those lands lying outside of Pf.Os 
1910. 3942 and 5164; 

Sec 25. W2E2E2. W2E2. W2. those lands 
lying outside of PLO 5164; 

Sec. 2a those lands lying outside of PLO 
5164. 

Sec 27. those lands lying outside of PLO 
5164; 

Sec. 28. E2NE4NE4: 

Sec 34. N2N2. those lands lying outside of 
PLO 5164. N2S2N2; 

Sec 35. S2NW4NW4, N2.N2N2, those lands 
lying outside of PLO 5164. S2NE4NE4: 

Sec 36. NW4NB4. N2NW4. 

The area described contains 
approximately 4,108 acres. 

The purpose of the withdrawal is to 
add 4.108 acres of buffer zone to the 447 
acres previously withdrawn as Indian 
Mountain Air Force Research Site under 
Public Land Order 5164. for an aggregate 
of 4.555 acres. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
undersigned officer of the Bureau of 
Land Management. 

Notice is hereby given that an 
opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire a public meeting for 
the purpose of being heard on the 
proposed withdrawal must submit a 
written request to the undersigned 
officer within 90 days from the date of 
publication of this notice. Upon 
determination by the authorized officer 
that a public meeting will be held, a 
notice of the time and place will be 
published in the Federal Register at 
least 30 days before the scheduled date 
of the meeting. 

The application will be processed in 
accordance with the regulations set 
forth in 43 CFR Part 2300. 
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For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the lands will be 
segregated as specified above unless the 
application is denied or canceled, or the 
withdrawal is approved prior to that 
date. 

The temporary segregation of the 
lands in connection with a withdrawal 
application or proposal shall not afTect 
administrative jurisdiction over the 
lands, and the segregation shall not 
have the effect of authorizing any use of 
the lands by the applicant agency. 

Mary |aoe Clawson. 

Chief, Branch of Lands, 

|FR Doc. 85-6873 Piled 4-11-65; 845 ami 

BILLING CODE 4310-JA-M 


ID-52894J 

Realty Action; Sale of Public Lands In 
Beaver County, UT 

agency: Bureau of Land Management, 
Interior. 

action: Under section 203 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1716) public land 
described as Lot 2, Sec. 18, T. 29 S.. R. 7 
W.. SLBAM, Utah, containing 40.30 
acres, is proposed for sale by 
competitive bidding at no less than the 
oppraised fair market value of 
$12,000.00. The lands described are 
hereby segregated from all forms of 
appropriation under the public land 
laws, including the mining laws, pending 
disposition of this action. 

summary: The purpose of the sale is to 
dispose of public land that is difficult 
and uneconomical to manage by a 
government agency. 

DATE9: Comments should be submitted 
by May 28,1985. The sale will be held 
on June 18.1985 at 10:00 am. 
address: Detailed information 
concerning the sale, including bidding 
procedures, is available at the Beaver 
River Resource Area Office, 444 South 
Main, Cedar City. Utah. 84720. (801) 588- 
2458. Comments should also be sent to 
same address. The sale will be held in 
the Commission Chambers. Beaver 
County Courthouse. 105 East Center 
Street. Beaver. Utah. 

SUPPLEMENTARY INFORMATION: The 
terms and conditions applicable to the 
sale are: 

1. The sale will be for the surface 
estate only. Minerals will remain with 
the United States Government. 

Z There is reserved to the United 
States, a right-of-way for ditches or 
canals constructed by the authority of 


the United States, Act of August 30, 
1980, 26 Slat. 391. 43 U.S.C 945. 

3. Title transfer will be subject to 
valid existing rights including right-of- 
way U-44897 held by Utah Power and 
Light Company and Oil and Gas Lease 
U-52970. 

4. If the public lands are not sold 
pursuant to this notice they will remain 
available for sale on a continuing basis 
until sold. 

Any comments received during the 
comment period will be evaluated and 
the District Manager may vacate or 
modify this realty action. In the absence 
of any action by the District Manager, 
this realty action notice will be the final 
determination of the Department of the 
Interior. 

Dated: April 3.1985. 

Morgan S. Jensen, 

District Manager. 

(FR Doc. 85-8882 Filed 4-11-85; 8:45 am) 

BILLING COOC 4310-00-41 


California Desert District Grazing 
Advisory Board; Meeting 

agency: Bureau of Land Management, 
Interior Department. 
action: Meeting of the California Desert 
District Crazing Advisory Board. 

summary: Notice is hereby given in 
acordance with Pub. L 94-579, Title IV. 
Section 403, that a public meeting of the 
California Desert District Crazing 
Advisory Board will be held on 
Wednesday, May 15.1985 from 10 a.m. 
to 4:30 p.m. in the Ready Room. Herite 
Inn. 1050 North Norma, Ridgecrest, 
California 93555. 

The agenda for the meeting will 
include: 

—Range Improvement Projects 
Proposed for FY85 

—Grazing Fee Study 

—FY85 Desert Plan Amendment 
Review 

—Cooperative Management 
Agreement and Allotment Management 
Plan Review 

—Wild Horse and Burro Program 
Update 

—Tour of Burro Facilities 

The meeting is open to the public 
wuth time alloted for public comment 
after each subject has been presented. 

Summary Minutes of the meeting will 
be maintained in the California Desert 
District and will be available for public 
inspection during regular business hours 
within 30 days following the meeting. 

For further informaztion and meeting 
confirmation: Contact the Bureau of 
Land Management. California Desert 
District Office. 1695 Spruce street. 


riverside, California 92507: f714) 351- 
6398. 

Dated; Apnl 5.1985. 

Gerald E. Hijlier, 

District Manager. 

|FR Doc 85-8860 Filed 4-11-85; 845 am) 
BILUNG COOC 4318-40-M 


(ES-034717, Group 130] 

Wisconsin; Notice of Filing of Plat of 
Survey of Hiatus 

April a 1985. 

1. The plat of the dependent resurvey 
of the east boundary, Township 29 
North, Range 21 East, the west 
boundary, Township 29 North, Range 22 
East, and survey of the subdivision! 
lines. Towmship 29 North, Range 21 Vs 
East. Fourth Principal Meridian, 
Wisconsin, will be officially Filed in the 
Eastern States Office, Alexandria, 
Virginia at 7:30 a.m., on May 23.1985. 

2. The dependent resurvey was made 
at the request of interested landowner* 

3. All inquiries or protests concerning 
the technical aspects of the dependent 
resurvey must be sent to the Deputy 
State Director for Cadastral Survey, 
Eastern States Office. Bureau of Land 
Management. 350 South Pickett Street. 
Alexandria, Virginia 22304. prior to 7:30 
a.m.. May 23.1985. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Lane J. Bourn* o. 

Deputy State Director for Cadastral Survey. 
(FR Doc. 85-8890 Filed 4-11-85; 8:45 am) 

BILLING COOC 4JKHM-M 


Fish and Wildlife Service 

Conference of the Parties to the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora; Fifth Regular Meeting 

agency: Fish and Wildlife Service. 

Interior. 

action: Notice. 

summary: The Service publishes 
summaries of the United States 
negotiating positions for the fifth regular 
meeting of the Conference of the Parties 
to the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora. 

FOR FURTHER INFORMATION CONTACT: 

Thomas J. Parisot. Chief, Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, 1000 North Glebe 
Road. Room 611, Arlington, Virginia 
22201. Telephone: (703) 235-1937. 
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SUPPLEMENTARY INFORMATION*. 
B.ukground 

In accordance with $ 23.25 of 50 CFR 
Part 23, Suhpart D, the Service’s rules 
providing for public participation in the 
development of negotiating positions for 
meetings of the Conference of the 
Parties to the Convention on 
Intcrnotional Trade in Endangered 
Species of Wild Fauna and Flora 
[hereinafter referred to as CITES or the 
Convention], the Service publishes 
summaries of the United States 
negotiating positions for the fifth regular 
meeting of the Conference of the Parties 
to the Convention ("the meeting") to be 
held in Buenos Aires, Argentina, April 
22 through May 3.1985. 

The Service published summaries of 
proposed negotiating positions for most 
of the matters to be addressed at the 
meeting in the Federal Register of 
February 8,1985 (50 CFR 5432). The 
notice also set forth summaries of 
eleven additional issues. Only one 
summary proposed negotiating position 
was published with regard to the eleven 
additional issues. Information and 
comments were received with regard to 
six of these issues at a public meeting 
conducted by the Service (February 13. 
1985) and in writing. Pursuant to 
§ 23 38(a) of the rules, and due to the 
tack of time necessary to develop 
proposed negotiating positions on these 
issues in accordance with the rules, the 
birector by this notice suspends the 
applicability of 5 5 23.32. 23.33. 23.34 and 
23-36 as they relate to these additional 
fsMie& and the circumstances associated 
therewith. 

What follows is a summary of the 
negotiating positions on the items of the 
Provisional agendu and the additional 
ksm’S, b summary of written 
information and comments received in 
response to the notice of February 8, 

*®85« and at the above-mentioned public 
meeting, and a summary of the bases for 
nogottaimjg positions which include, 

’■ necessary, response to information 
*r>d comments received. In the interest 
°f time and economy, where the 
negotiating position is the same as the 
proposed negotiating position the words 

w change* appear together with a 
tmef restatement of the summary* 
proposed negotiating position as it 
appeared in the February 8,1985. notice. 

information and comments for a 
Particular agenda item were received by 
** Service in accordance with the 
February 8,1905. notice, they are 
summarized in the "Information and 
Comments" element associated with the 
Agenda item. If the basis for a proposed 
negotiating position is changed, but the 


proposed negotiating position has been 
adopted without change, the new basis 
for the negotiating position is stated. 
Where no elements of a particular 
agenda item have changed, the words 
"no change" appear after the number 
and title of the agenda item follow by a 
brief restatement of the summary 
proposed negotiating position as it 
appeared in the February 8.1985, notice. 
Numbers and titles used in this notice 
correspond to those used in the 
February 6 1985, notice. One should 
consult the notice of August 13.1984 (49 
FR 32283) to better understand the 
issues and the notice of February 8. 

1985, to understand the proposed 
negotiating positions and their bases. 

Negotiating Positions (Summaries) 

/. Opening Ceremony by the Authorities 
of Argentina 

(No change.) No position necessary. 

//. Welcoming Addresses 
(No change) No position necessary. 

///. Establishment of Credentials and 
Other Committees 

(No change.) Seek membership on 
Credentials and other committees. 

IV, Adoption of Agenda and Working 
Programme 

(No change.) Support adoption of the 
Provisional Agenda and Working 
Programme. 

V. Report of the Credentials Committee 

(No change.) Suppport adoption of 
committee report if it does not 
recommend exclusion of legitimate 
representatives, 

VI Adoption of Rules of Procedure 

(No change ) Support adoption of the 
rules. 

VII Admission of Obsenters 

(No change.) Support admission of 
representatives of all technically 
qualified observ ers. 

Vlll. Mutters related to the Standing 
Committee 

Negotiating Position: No change, 
except that with regard to the division of 
the Central and South American Region 
into two regions (South America: and 
Central America and the Caribbean], 
support the division, provided such 
division does not give rise to proposals 
that would result in a proliferation of 
regions. 

Information and Comments: None 
received. 

Basis of Negotiating Position: 

Division, which has the support of most 
of the Latin American countries, might 


induce more Central American and 
Caribbean countries to join CITIES. 
However, a proliferation of regions 
would increase the costs and workload 
of the Secretariat and the Parties. 

IX . Report of the Secretariat 

(No change.) Support the recent 
changes in the relationship between the 
Secretariat, the International Union for 
the Conservation of Nature nd Natural 
Resources (IUCN) and the United 
Nations Environment Programme. 

X . Financing and Budgeting of the 
Secretariat and of Meetings of the 
Conference of the Parties 

1. Financial Report for 1983-84 (No 
change). Commend the Secretariat for 
economies. Support ratification of the 
Bonn Financial Amendment. Persuade 
Parties that have never mode financial 
contributions to do so. 

2. Budget for 1988-87 and Medium 
Term Plan for 1988-89. Negotiating 
Position: (Change.) The United States 
believes that the 1988-87 budget should 
be revised to reflect the current U.S. 
dollar-Swiss franc exchange rate and 
will request clarification of the increases 
proposed for 1986-87 over anticipated 
Secretariat expenditures. 

Information and Comments: None 
received. 

Basis of Negotiating Position: No 
change, except that recently received 
information on anticipated 1985 
expenditures and the Secretariat's use of 
the exchange rate in calculating the 
1986-87 budget require clarification of 
that budget. 

3. External Funding (No change.) 
Suppport use of external funding to 
supplement CITES budget and for 
specific projects approved by Standing 
Committee or COP. 

4. Headquarters Matters (No change.) 
Support recently altered headquarters 
arrangements for the Secretariat Agree 
to fair rental payment to IUCN for 1984 
if a consensus of Parties supports it. 

XI. Relationship With Other 
International Organizations 

(No change.) Support Secretariat 
efforts to obtain FAO consent to use of 
Model Phytosanitary Certificate as an 
optional alternative to CITES 
certificates of artificial prog ago t ion for 
some controlled specimens. 

XU. Committee Reports and 
Recommendations 

1. Technical Committee Report (No 
change ) Elements of report addressed 
under other agenda items. 
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2. Identification Manual Committee 
Report (No change.) Support continued 
development of the manual. 

3. Nomenclature Committee Report 

Negotiating Position: (No change.) 

Support continuation of work of the 
committee and clarify committee's role 
as a consultant on nomenclature issues. 

XIII. Interpretation and Implementation 
of the Convention 

1. Report on National Reports Under 
Article VIII, paragraph 7 of the 
Convention. 

Negotiating Position: (Change) With 
regard to the European Community (EC) 
plan to submit a combined annual report 
for its member countries, the United 
States behoves the EC countries that are 
also CITES Parties have a legal 
obligation to report trade between such 
countries. 

(No change.) Support efforts to obtain 
annual reports from delinquent Parties: 
support a review of deficiencies of 
annual reports and possible increase in 
financial support for the Wildlife Trade 
Monitoring Unit. 

Information and Comments: None 
received. 

Basis of Negotiating Position: No 
change, except that concerning the EC 
plan not to report in tra comm unity trade, 
the Service has received legal advice 
from its Solicitor and from the U.S. 
Department of Stale indicating that the 
reporting of intracommunity trade would 
in no way affect the provisions of the 
Treaty of Rome or the obligations 
deriving therefrom. 

2. Trade in Ivory From African 
Elephant 

Negotiating Position: (No change.) 
Support the adoption of an export quota 
and marking and tracking system for 
African elephant tusks. (Change.) 
Support a ban on trade in tusks 
currently in stock as of a specified date 
in the future. 

Information and Comments: Two 
commenters supported the quota 
system, but only if the quotas did not 
include personally sport-hunted 
trophies, because a reduction in the 
number of takings of such trophies 
would reduce the revenues obtained by 
some of the African countries from 
hunting licenses, etc., which are used for 
game managment and would encourage 
poaching. 

Basis of Proposed Negotiating 
Position: No change, except that with 
regard to current stocks of tusks in 
nonproducer countries, the United 
States believes that an all encompassing 
inventory and marking system would be 
difficult to execute properly. A ban on 
trade by nonproducing nations is 


simpler to administer, and more difficult 
to circumvent. 

With regard to excluding sport-hunted 
trophies from the quotas, the United 
States believes that the quotas were set 
on a sustainable yield basis. Thus 
elephants taken in excess of the quotas, 
whether for sport hunting or for other 
use9. could be biologically harmful to 
the species. 

3. Trade in Plant Specimens 

Negotiating Position: No change, 

except that the United States could 
support use of Model Phytosanitary 
Certificates and licenses for trade in 
Appendix I artificially propagated 
plants provided they are issued or 
certified by the appropriate 
Management Authority. 

Information and Comments: One 
commenter opposed the use of 
phytosanitary certificates in lieu of 
CITES documents, because it would 
make it more difficult for importing 
countries to determine whether CITES 
certificates were issued by the proper 
authority in the exporting country. 

Basis of Negotiating Position: No 
change, except that the United States 
believes that by requiring phytosanitary 
certificates and licenses to be issued or 
certified by a Management Authority, it 
would not be more difficult to determine 
if the CITES documents were issued by 
the proper authority in the exporting 
country and would help assure that the 
findings upon which the documents 
were issued were appropriate. 

4. Significant Trade in Appendix II 
Species (No change.) Support adoption 
of a procedure for identifying species in 
Appendix II traded in volumes that 
might be detrimental to their survival. 

5. Control of Readily Recognizable 
Parts and Derivatives. 

Negotiating Position: No change, 
except that the proposed resolution no 
longer contains a list of readily 
recognizable parts and derivatives. The 
resolution now proposes to cover all 
parts and derivatives readily 
recognizable from any circumstances, 
except those specifically agreed to by 
the Parties. The United States would 
support this proposal if amended to 
allow only listings of parts and 
derivatives of Appendix II and 
Appendix HI plants and Appendix III 
animals. 

Information and Comments: One 
commenter supported the proposed 
negotiating position's opposition to a list 
of readily recognizable parts and 
derivatives. 

Basis of Negotiating Pdsition: No 
change, except that the United States 
believes that the proponents of a list of 
readily recognizable parts and 
derivatives of Appendix II animals 


deleted a list from their proposal, 
because they met with opposition to the 
list at several Technical Committee 
meetings. The proposal as currently 
drafted appears to seek approval of a 
list in principle, leaving the specifics of a 
list to a later time. The Article 1. 
paragraph (b) definition of "specimen" 
only provides for specifying (listing) 
parts and derivatives of Appendix II and 
Appendix Ill plants, and Appendix 111 
animals. It does not provide for 
specifying parts and derivatives of 
Appendix I and Appendix II animals. 

8. Control of Specimens That Are 
"Personal or Household Effects" (No 
change.) Item withdrawn from 
provisional agenda. 

7. Captive Breeding and Long- 
Maturing Species (No change.) No 
position necessary. Item withdrawn 
from the provisional agenda. 

8. Definition of "Primarily Commercial 
Purposes" (No change.) Support a 
recommendation that would define 
"primarily commercial purposes" so that 
unless noncommercial uses clearly 
predominated, the specimen would be 
said to be used for primarily commercial 
purposes. Exclude from consideration 
the economic nature of the transaction 
between the country of export and the 
country of origin. 

9. Time Validity of Import Permits. 

Negotiating Position: (No change.) 

Time validity should not be limited to 6 
months. If necessary, limit should be 1 
year. 

Information and Comments: One 
commenter pointed out that a limit on 
the time validity of import permits 
would in effect reduce the 6-month time 
validity of export permits. 

Basis of Negotiating Position: No 
change, except that the United States 
opposes any recommendation that 
would enable the Management 
Authority of the country of export to 
deem an import permit time invalid 
although it was time valid on its face. 

10. Definition of Pre-Convention 
Speciments (No change.) Oppose 
revocation of Conf. 4.11 which provides, 
in part, that a change in species status 
from Appendix II to Appendix I is 
neither the occasion for establishing a 
new applicable date nor for allowing 
trade as Appendix II specimens. Oppose 
any recommendation that would allow 
the country of import to refuse a Pre- 
Convention certificate of exemption 
because the specimen was acquired 
after the importing country's applicable 
date. Each Party should select its Conf. 
4.11 applicable date and inform the 
Secretariat of the date selected. 

Information and Comments: One 
commenter supported the proposed 
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negotiating position concerning refusal 
of a Pre-Convention certificate by the 
country of import based on the 
application of its applicable date, and 
concerning selection of an applicable 
date by each Party.- 

Basis of Proposed Negotiating 
Position: (No change.) 

11. A CITES Register of Traders in 
Live Specimens of Wild Fauna (No 
change.) Oppose adoption of an 
international register of wildlife traders. 

12. Interpretation of Article VII. 
Paragraphs 4 and 5 (Exemptioin for 
Captive-Bred and Artificially 
Propagated Specimens) (No change.) 

This item was eliminated from the 
pnjvisional agenda. 

13. Relationship between CITES 
Transport Guidelines for Live Animals 
and IATA Live Animals Regulations (No 
change.) Support establishment of 
effective liaison between the Technical 
Committee and the IATA Live Animals 
Board in order to assure that the IATA 
Live Animals Regulations are consistent 
with the humane transport concerns of 
CITES. 

XIV. General Matters of Principle 
Relating to the Appendices 

1. Ten Year Review of the Appendices 
(No change). Support completion of the 
Ten Year Review. 

2. Criteria for the Inclusion of Species 
in Appendix III (No change). Oppose 
any attempt to limit right of any Party 
listing Appendix III species to restrict 
export to a greater degree than provided 
hy CITES. Support the proposition that a 
Party can only list in Appendix III its 
resident species. Support development 
of a list of Appendix 111 species covered 
in higher taxa" listings. 

XV, Consideration of Proposals for 
Anu ndment of Appendices I and ll 

This item is being addressed in a 
separate Federal Register notice. 

XVL Conclusion of the Meeting 

1 Determination of the Time and 
Venue of the Next Regular Meeting of 
the Conference of the Parties (No 
change). Favor bolding COP 6 in the 
Pacific area. 

2. Closing Remarks (No change). No 
position necessary. 

Additional Issues 

L Ex traordinary Meeting 

The calls for an extraordinary meeting 
oy Canada (legal personality) and Peru 
‘ ummerclal trade in Vicuna products) 
did not receive support from at least V* 

°f the Parties Therefore, the Secretariat 
could not convene an extraordinary 
Meeting in connection with COP 5. The 


United States had supported the 
Canadian request. 

2 . Consideration of the criteria for 
amendment of Appendices l and ll 

Negotiating Position: (No change). 
Favor relaxation of the Bcme Criteria 
for downlisting species from Appendix I 
to Appendix ll but only for species listed 
at the Washington Conference and only 
allow relaxation no later than COP 7. 
Oppose the imposition of quotas to 
qualify for downlisting under relaxed 
criteria. Instead, favor use of the Berne 
Appendix 11 listing criteria and a 
showing that there is an effective 
management program for the species 
and that its trade will not reduce CFTES 
controls on other species. 

Information and Comments: One 
commenter opposed relaxation of the 
Berne downlisting criteria, because the 
resolution does not state specifically 
which decision-making procedures 
would be applicable to the downlisting 
and the setting of quotas. The criteria 
for downlisting stated in the resolution 
were vogue (“one can take for granted 
that the populations of such taxon can 
withstand a certain level of exploitation 
for commercial trade"). 

Basis of Negotiating Position: The 
Berne Criteria were not in existence for 
use in the listings at the Washington 
Conference. Some species may have 
been inappropriately listed at that time. 
The Berne Criteria should be relaxed to 
increase the chances for downlisting of 
those species to Appendix 11. but not 
relaxed to the point where there are no 
substantive information requirements. 
The United States favors use of the 
Berne listing requirements and trade and 
management safeguards to assure that 
downlisting and commercial trade are 
appropriate. Since the Berne listing 
criteria were available for use in the 
listing decisions made at Berne (COP 1) 
and all subsequent meetings, relaxation 
should not be available for species 
listed at those meetings. The United 
States favors terminating relaxation 
immediately after COP 7 in order to 
restore the integrity of the Berne Criteria 
as soon as possible while affording 
sufficient opportunity for use of the 
special relaxation criteria. There is no 
indication that the resolution for 
relaxation would apply anything other 
than the normal listing procedures of 
Article XV to proposals eligible for 
relaxation. 

3. Trade in Ranched Specimens 

Negotiating Position: Support 
adoption of the U.S. proposal for a 
uniform marking system for ranched 
specimens to facilitate enforcement and 
administration. Product units whose 


marks were eliminated for ligitimate 
reasons in a country of reexport would 
have to be marked again. Nonparties 
would have to use the same marking 
system as Parties. Standardized 
reporting and monitoring procedures 
should be developed by the Secretariat 
to assure that an approved ranching 
operation continues to meet the 
requirements of Conf. 3.15. 

Information and Comments: One 
commenter supported the U.S. proposal 
as feasible and reasonable. Another felt 
that it was a commendable concept, but 
questioned its feasibility for all types of 
ranching operations and saw a danger 
that disputes over marking could be 
used to restrict or eliminate trade. This 
commenter favored marking guidelines 
rather than mandatory requirements at 
this time. Another commenter suggested 
that the Parties and experts study the 
issue and report back to COP 8. The U.S. 
proposal could be a basis for such study. 

Basis of Negotiating Position: Conf. 
3.15 requires marking of ranched 
products. It would be difficult for 
administrative and enforcement officials 
to be current on many nonstandardized 
marking systems. A marking system in 
the form of guidelines would allow 
variations in systems that would 
diminish the advantages of uniformity. 
The United States believes that marking 
systems have been studied and applied 
sufficiently to allow a uniform marking 
system for ranched specimens to 
become operable after COP 5. Any 
problems with the system can be 
brought to the attention of the Technical 
Committee for resolution. A 
standardized reporting and monitoring 
system would facilitate such reporting 
and monitoring. 

4 . Regular review of alleged infractions 

Negotiating Position: The United 
States supports a resolution that would 
direct the Technical Committee in 
cooperation with the secretariat to 
investigate infractions and report in 
writing to the next COP if the Party 
concerned has not satisfactorily 
corrected the infraction. However, the 
United States would amend the 
resolution to include mention of Article 
XIII procedures which allow the alleged 
violator an opportunity to rebut the 
charges and allow other procedures and 
to expand the Technical Committee's 
report to include infractions that have 
been satisfactorily corrected. 

Information and Comments: None 
received. 

Basis of Negotiating Position: The 
proposed resolution could stimulate the 
Technical Committee and Secretariat to 
more actively pursue their mandate to 
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monitor operation of the Convention and 
provide more complete reports on 
Article XU1 measures taken. An alleged 
violator should be given an opportunity 
to rebut the charges. Reporting 
infractions that have been satisfactorily 
corrected would give credit to those who 
have successfully corrected the 
infractions. 

5. Interpretation of "the text of the 
proposed amendment " 

Negotiating Position: The United 
States supports the Secretariat's view 
that an acceptable proposal to amend 
the species appendices is one that 
includes a substantially complete 
supporting statement. By analogy this 
view should also be applied to draft 
resolutions and other documents for 
meetings of the COP. 

Information and Comments: None 
received. 

Basis of Negotiating Position: The 
purpose of requiring a proposal to be 
submitted 150 days (530 for ranching) 
before the meeting of the Conference of 
the Parties is to allow the Parties and 
the Secretariat sufficient time to review 
the proposal and to circulate their 
comments so that the decision at the 
COP will be an informed one. Failure to 
submit a substantially complete 
supporting statement could defeat this 
purpose. 

ft Endorsement in principle of a 
convention for the protection of animals 

Negotiating Position: The United 
States shares the concerns of those in 
tcrested In the humane treatment of 
animals, but the Parties should be able 
to review the finalized text of the 
convention before considering 
endorsement. 

Information and Comments: One 
commenter opposed any endorsement as 
being too potentially divisive and 
harmful to CITES operations. Another 
commenter supported endorsement 

Basis of Negotiating Position: 
Endorsement without knowing the 
details of such a convention would be 
unwise. It could in its final form contain 
provisions which are not proper 
management procedures for U.S. 
wildlife. 

7. Nomenclature and taxonomy used in 
the appendices 

Negotiating Position: Support the use 
of Mammal Species of the World: A 
Taxonomic and Geographic Reference 
as guidance to the CITES Secretariat on 
the nomenclature and taxonomy to be 
used for the appendices with regard to 
mammals. Discourage the use of 
alternative sources of guidance in the 


interest of effectively and uniformly 
implementing the Convention. 

Information and Comments: None 
received. 

Basis of Negotiating Position: At COP 
4. the Parties agreed to use Mammal 
Species of the World: as the 
standardized nomenclature! reference 
for mammals. Certain German-speaking 
states have objected to using this 
reference because it does not match 
other references they are accustomed to 
using and would require changes in 
some of their electronic data processing 
and identification manuals. Such 
internal problems should not cause the 
COP to abandon its prev ious decision. 
Instead, objections from German- 
speaking states should be handled 
within the CITES Nomenclature 
Committee through the periodic 
updating that is planned for Mammal 
Species of the World 

ft Trade in leopard skins 

Negotiating Position: No change, 
except that the United States supports 
the proposals of Zimbabwe. Zambia, 
and Tanzania to increase their export 
quotas to 350. 300 and 250 respectively. 
Oppose alternative proposals to allow 
them to set their own quotas without 
review by the COP. 

Because of the provision of the 
Endangered Species Act, the United 
States is not in a position to support the 
importation of tourist souvenirs in the 
absence of clear evidence that such 
trade benefits the conservation of the 
species. The United States will seek 
information to assess the effectiveness 
of the system and to consider changes in 
Service regulations to allow limited 
import of tourist souvenirs. 

Information and Comments: One 
commenter would oppose quotas if they 
included sport-hunted trophies, because 
a limitation on hunting would reduce 
revenues used for game management. 
Another commenter suggested that 
subquotas should be established within 
each quota for sale as curios and for 
hunting trophies to prevent trade in 
curios from using up the quota resulting 
in a loss of game management revenues. 

Basis of Negotiating Position: No 
change, except that the United States 
could support a subquota for trophies 
an<J curios within a soundly based quota 
system. However, the United States 
believes that the quotas proposed for 
Zimbabwe. Zambia and Tanzania were 
set to include sport-hunted trophies. It is 
likely that those countries have 
considered the effect of placing a 
limitation on sport-hunted trophies on 
revenues and on the species. 


9. Interpretation of Article XIV. 
paragraph 1 

Negotiating Position: The United 
States could support a call for a review 
by each Party of stricter domestic 
measures on commercial trade in 
Appendices II and III species, but it is 
opposed to justifying continued 
application of domestic measures to the 
COP. 

Information and Comments: One 
commenter supported the U.S. position 

Basis of Negotiating Position: Parties 
should review their stricter domestic 
measures in order to keep them current, 
but Article XIV, paragraph 1, places no 
restrictions on a Party's right to take 
stricter domestic measures. The 
proposed resolution, which would 
subject those Parties that take stricter 
domestic measures to a charge of 
violating the spirit of the Convention, 
would be a restriction on that right and 
could be divisive in terms of the future 
of CITES. 

10. Guidelines for the Secretariat When 
Making Recommendations in 
Accordance with Article XV 

Negotiating Position: The United 
States could support in principle a 
proposal to require the Secretariat to 
cite references for data used in making 
its recommendations on species listing 
proposals but believes that the matter 
can be handled without a formal 
resolution. Support the Secretariat's 
freedom to make recommendations that 
it deems appropriate whether or not 
published data are available. 

Information and Comments: None 
received. 

Basis of Negotiating Position: 
Citations would help the Parties 
evaluate the Secretariat's 
recommendations. Perhaps the Parties 
should have a similar obligation when 
making their comments on species 
proposals. The United States supports a 
strong and independent Secretariat in 
keeping with its responsibilities under 
CITES. 

11. Cayman Turtle Form (CTF) 

Negotiating Position: The United 
States would consider supporting a 
resolution characterizing products oi 
CTF as from specimens bred in 
captivity, but believes that treatment of 
CTF as a ranch under Conf. 3.15 is more 
appropriate. 

Information and Comments: Two 
commentcrs agreed with the U S. 
position, one of these noted that CTF no 
longer takes specimens from the wild 
Seven common I ers opposed any 
commercial trade in CTF products, 
primarily because it would weaken 
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conservation efforts for sea turtles. One 
of the Sevan commenters stated that 
approval should be delayed until 
scientific research shows that ranching 
will benefit the species. 

Basis of Negotiating Position: While 
recognizing that CTF products might 
stimulate demand to a point at which it 
encourages illegal trade, the United 
States proposal for uniform marking, 
reporting and monitoring procedures 
should reduce the likelihood of such 
trade. CTF is conducting research 
intended to benefit the species. 

Additional Items 

l Effects of Reservations 

Although the effects of reservations to 
species listings is not a specific agenda 
item for COP 5, the United States 
believes that those Parties that have 
token reservations should review them 
to determine if they should be 
withdrawn. The United States intends to 
discuss this issue with those reserving 
Parties attending COP 5. particularly 
those that have been trading substantial 
quantities of Appendix I specimens. 

Z Certificates of Origin for Appendix III 

Specimens 

This issue was inadvertently omitted 
from the notice of February 8. 1985. It 
was raised at the February 13,1985, 
meeting. The issue is whether officials 
other than CITES Management 
Authorities (or nature conservation 
authorities In the case of nonparties) can 
i*$ue certificates of origin for Appendix 
HI specimens under the terms of CITES. 

Negotiating Position: Under the terms 
of the Convention, customs or other 
officials that are not Management 
Authorities may not issue CITES 
Appendix III certificates of origin. 

, Informaiton and Comments: None 
received. 

Basis of Negotiating Position: Article 
IIX. paragraph 2, and Article VI. 

I paragraphs 1 and 3. tuken together stand 
I for the proposition that only designated 
I Manag emen t Authorities competent to 
I ?rant CITES permits and certificates 
I ttocluding Appendix til certificates of 
I origin) may do so. 

I This notice was prepared by Arthur 
I W Lazarowitz, Federal Wildlife Permit 

I Office. 

April 8.1965. 

I Robert A. lantzen, 

I Erector, Fish and Wildlife Senice. 

I Ooc. BS-8867 Fited 4—11-85 8:45 am) 

I *.UNC COOS 4J10-S5-M 


Minerals Management Service 

Receipt of Development Operations 
Coordination Document; Tenneco Oil 
Exploration and Production 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Tenneco Oil Exploration and Production 
has submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS 0593C. Block 198, Ship Shoal 
Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Fourchon, Louisiana. 

date: The subject DOCD was deemed 
submitted on April 3.1985. 

addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT. 

Mr. Michael J. Tolbert; Minerals 
Management Senice: Gulf of Mexico 
OCS Region; Rules and Production; 
Plans. Platform and Pipeline Section; 
Exploration/Dcveiopment Plans Unit; 
Phone (504) 838-0875. 

SUPPLE Me NT ARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Senice is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
5 250.34 of Title 30 of the CFR. 

Dated: April 3.1065. 

John L. Rankin. 

Regional director. Gulf of Mexico OCS 
Region. 

(FR Doc. 85-6883 Filed 4-11-85; 8:45 am) 

SHJJMO COOC 43W-MA-M 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 30636) 

CSX Corporation—Exemption- 
Issuance of Notes 

aoency: interstate Commerce 
Commission. 

action: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts CSX Corporation 
from the requirements of 49 U.S.C. 11301 
for the issuance of up to $150,000,000 of 
medium term notes. 
dates: This exemption is effective on 
April 11.1985. Petitions to reopen must 
be filed by May 2,1985. 
adoresses: Send pleadings referring to 
Finance Docket No. 30636 to: 

(1) Office of the Secretary. Case Control 
Branch, Interstate Commerce 
Commission, Washington. DC 20423 

(2) Petitioner's representative: David W. 
Yearwood. 500 Water Street 
Jacksonville, FL 32202 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems. Inc., Room 2227. Interstate 
Commerce Commission. Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: April 3, 1965. 

By the Commission. Chairman Taylor. Vice 
Chairmen GradUon. Commissioners StcrretL 
Andre. Simmons. Lamboley and Strenio. 
)ames H. Bayne. 

Secretary. 

(FR Doc. 85-8006 Filed 4-11-85; 6:45 am) 

BILLING COOC 7035-01-N 


DEPARTMENT OF LABOR 

The Steering Subcommittee of the 
Labor Advisory Committee for Trade 
Negotiations and Trade Policy; 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463 as amended), notice is hereby 
given of a meeting of the Steering 
Subcommittee of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

Date, time and place: May 14.1985, 9:30 
a.m.. Rm. S4215 A & B Frances Perkins 
Department of Labor Building. 200 
Constitution Avenue, NW- 
Washington. D.C. 20210 
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Purpose: To discuss trade negotiations 
and trade policy of the United States. 
This meeting will be closed under the 
authority of Section 10(d) of the Federal 
Advisory Committee Act. The 
Committee will hear and discuss 
sensitive and confidential matters 
concerning U.S. trade negotiations and 
trade policy. 

FOR FURTHER INFORMATION CONTACT: 

Fernand Lavallee, Executive Secretary, 
Labor Advisory Committee. Phone: (202) 
523-6565, April 8,1985. 

Signed at Washington, D C. this 8th day of 
April 1985. 

Robert W. Searby, 

Deputy Under Secretary. International 
Affairs. 

|FR Doc 65-8897. Filed 4-11-85: 8:45 am) 

BILLING CODE: 4510-28-U 


Occupational Safety and Health 
Administration 

Agency Guidelines on Biotechnology 

agency; Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Announcement of guidelines on 
occupational safely and health in the 
Reid of biotechnology and request for 
public comment. 

summary: OSHA has reviewed its 
responsibilities under the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.) as they relate to the 
protection of the safety and health of 
workers in the rapidly developing Reid 
of biotechnology. Section 8 of the Act 
authori7.es OSHA to inspect workplaces 
including laboratories and places of 
employment relating to biotechnology, 
Section 5(a)(1) of the Act requires that 
each employer furnish to each of his 
employees employment and a place of 
employment which are free from 
recognized hazards that are causing or 
are likely to cause death or serious 
physical harm. 

OSHA has determined that this 
general duty clause, together with 
several specific standards, currently 
provides an adequate and enforceable 
basis for protection the safety and 
health of employees in the Field of 
biotechnology. No additional regulation 
of workplaces using biotechnology 
appears to be needed at this time, since 
no hazard of hazards from 
biotechnology per se have been 
identified. However, if any of the new 
biotechnology processes cause 
hazardous working conditions that 
result in a significant risk of death or 
serious harm to workers, OSHA will 
consider regulating unless the worker 
exposure is effectively controlled under 


current OSHA standards or another 
agency has exercised its authority over 
health and safety mattters for those 
working conditions. Guidelines 
contained in this notice are provided to: 

(1) Clarify the relationship of the 
existing statute to the field of 
biotechnology, and (2) reiterate 
commonly employed laboratory safety 
practices. 

date: The docket for this guideline. H- 
042, will remain open for comment until 
August 12.1985. 

address: All comments should be sent 
to Docket Office. Docket No. H-042, 
OSHA. Room N-3670. United States 
Department of Labor, 200 Constitution 
Ave.. NW., Washington. D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 
James F. Foster, Director. Office of 
Information and Consumer Affairs. 
Occupational Safety and Health 
Administration, Room N-3837. U.S. 
Department of Labor, 200 Constitution 
Avenue. N.W. Washington, D.C 20210. 
Telephone: (202) 523-6151. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The Cabinet Council on Natural 
Resources and the Environment formed 
a Working Croup on Biotechnology 
which first met in April 1984. The Office 
of Science and Technology Policy of the 
Executive Office of the President was 
selected to coordinate the Working 
Group which is composed of several 
Federal agencies. 

A "Proposal for a Coordinated 
Framework for Regulation of 
Biotechnology" was published in the 
Federal Register, Volume 49, Number 
252, Monday, December 31,1984, pages 
50858-50907. The Proposal included a 
matrix of applicable laws and 
regulations and statements by the Food 
and Drug Administration. 

Environmental Protection Agency and 
the United States Department of 
Agriculture. Although OSHA’s 
authorities in biotechnology were 
contained in the "Regulatory Matrix" 
(pages 50864-50885), the statement of 
policy and request for public comment 
presented here were developed to 
clarify the policies of this agency. 

Biotechnology is the application of 
biological systems and organisms to 
technical and industrial processes. The 
technologies employed in this area 
include, but arc not limited to: 

(1) Classical genetic selection and/or 
breeding for purposes such as 
developing bakers yeast, conventional 
fermentation and vaccine development: 

(2) The direct in vitro modification of 
genetic material, e.g., recombinant DNA 
or gene splicing: and, 


(3) Other novel techniques for 
modifying genetic material of living 
organisms, e.g.. cell fusion and 
hybridoma technology. 

Modem biotechnology is analogous to 
other conventional industrial processes 
and has great potential benefit to 
society and wide application to 
numerous industries. It is considered hy 
some to huve economic potential 
comparable to the microprocessor 
industry. Genetic engineering has a wide 
spectrum of applications of commercial 
importance, but many such applications 
are in the early stages of development or 
have been expressed only as concepts 

The Occupational Safety and Health 
Administration 

The Occupational Safety and Health 
Act of 1970 (OSH Act) grants the 
Secretary of Labor broad power to 
require employers to provide a safe and 
healthful workplace for their employees. 
Where other Federal agencies exercise 
their statutory authority to prescribe or 
enforce standards or regulations 
affecting occupational safety or health, 
OSHA is preempted by section 4(b)(1) of 
the Act. 

Section 5(a)(1) of the Act requires 
employers to furnish their employees 
with a workplace "free from recognized 
hazards that are causing or are likely to 
cause death or serious physical harm.” 
Section 5(a)(2) requires employers to 
comply with safety and health 
standards set by the Secretary. The 
Secretary in establishing standards to 
deal with toxic materials and harmful 
physical agents is required by the OSH 
Act to "set the standard which most 
adequately assures, to the extent 
feasible, on the basis of the best 
available evidence, that no employee 
will suffer material impairment of health 
or functional capacity even if such 
employee has regular exposure to the 
hazard dealt with by such standard for 
the period of his working life" (section 
8(b)(5)). Under a recent Supreme Court 
decision permanent standards can be 
promulgated only upon a finding by the 
Secretary that the standard is 
reasonably necessary to remedy a 
significant risk of material health 
impairment. Finally, emergency 
temporary standards may be 
promulgated only upon a finding that 
employees are "exposed to grave 
danger." (Section 8(c)(1)) 

In view of the statutory criteria briefly 
outlined above and the current known 
hazards from biotechnology processes 
there does not appear to be a need for 
new OSHA regulations. Furthermore 
the biotechnology processes, whether 
present in laboratories, pilot projects or 
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industrial plants, usually involve 
conventional chemicals and processes 
that are already covered by OSH A 
regulations* These conventional 
processes use solvents or products, 
some of which may be toxic or 
dangerous to employee health in certain 
dosages over certain periods of time. 

The potentially hazardous character of 
»ome aspects of biotechnology is 
primarily from the chemicals used and 
not the biotechnology products. 
Therefore. the regulations that 
effectively regulate chemical exposures 
will usually ensure that biohazards, too. 
will be controlled. However, when a 
process employing biotechnology alone 
or in combination with conventional 
chemicals and technology presents a 
significant hazard to employees which 
cannot be dealt with by existing 
standards or the general duty clause. 
OSHA will consider regulating in order 
to protect employee health. At this time, 
no new regulations that would 
specifically cover biohazards are 
wai ranted. 

B. Guidelines 

As stated above, section 5(a) of the 
OSli Act requires that each employer— 

(1) Shall furnish to each of his 
employees employment and a place of 
employment which are free from 
recognized hazards that are causing or 
are likely to cause death or serious 
physical harm to his employees; 

[2) Shall comply with occupational 
safely and health standards under this 
Act. 

Specific standards which may be 
applicable include: 

• Specific air contaminants (29 CFR 
Part 1910, Subpart Z). 

• Access to employee exposure and 
medical records (29 CFR 1910.20). 

• Hazard communication (29 CFR 
1910 1200). 

• Exposure to toxic chemicals in 
laboratories (currently In draft and 
under development). 

• Respiratory protection (29 CFR 
1910.1 34) (currently being updated). 

• Safety standards of a general 
nature, for example, general 
environmental, walking and working 
surfaces, fire protection, compressed 
gases, electrical safety, and material 
handling and storage contained in 29 
CFR Part 1910 Subparts |. D. E and L, H. 
SandN). 

Effective biological safety and health 
Programs have been operative tn a 
variety of laboratories for many years. 
Motivation and critical judgment are 
necessary in addition to specific safety 
*nd health knowledge to ensure 
Protection of personnel, the public and 


the environment. All personnel directly 
involved in biotechnological projects 
should receive adequate instruction so 
that the potential biohazards can be 
understood and appreciated. Emergency 
plans should be formulated for each 
project where the chemicals used or 
biotechnical product produced pose a 
potential safety or health hazard. The 
plans should describe the procedures to 
be followed if an accident contaminates 
personnel or workplaces. If a research 
group is working with a known pathogen 
for which an effective vaccine is 
available, employees should be 
immunized, as appropriate. 

Before biotechnological work is 
undertaken, it is important that 
management determine the potential 
hazards involved and the precautions to 
be taken. Program and support staff 
should then be advised of the real and 
potential hazards. Staff should be 
instructed and trained in the protection 
and techniques required to ensure safety 
and in the procedures for dealing with 
accidentally created hazards. 

C. Public Participation 

Public comment on these guidelines is 
encouraged. Interested persons are 
invited to submit written data, views 
and arguments related to the Guidelines 
on Biotechnology. These comments must 
be postmarked on or before 120 days 
and submitted to the Docket Office. 
Docket No. H-042, OSHA. Room N-3070. 
United Slates Department of Labor. 200 
Constitution Ave.. NW„ Washington, 

D. C. 20210. The data, views and 
arguments that are submitted will be 
made available for public inspection 
and copying at the above address. 

Signed at Washington, D.C. this 3rd duy of 
April. 1965. 

Robert A Rowland. 

Assistant Secretary of Labor. 

(FR Doc. 85-6197 Filed 4-11-65; 8:45 am) 

BILLING COOt 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice of 
the Humanities Panel will be held at the 
Old Post Office, 1100 Pennsylvania 
Avenue NW., Washington. D.C. 20506. 


Date: April 26,1985. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 316-2. 

Program: This meeting will review 
Summer Seminars for College Teachers 
applications in Foreign and Comparative 
Literature, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after May 1,1966. 

Date: April 29.1985. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 318-2. 

Program: This meeting will review 
Summer Stipends for College Teachers 
applications in History, submitted to the 
Division of Fellowships and Seminars, 
for projects beginning after May 1.1986. 

Date: April 30,1985. 

Time: 8:30 a.m. to 5:30 p.m. 

Room: 316-2. 

Program: This meeting will review 
Summer Seminars for College Teachers 
applications in Art. submitted to the 
Division of Fellowships and Seminars, 
for projects beginning after May 1,1986. 

The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would significantly 
frustrate implementation of proposed 
agency action; pursuant to authority 
granted me by the Chairman’s 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978,1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c) (4). 

(6), and (9){B) of section 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506. or 
call (202) 706-0322. 

Stephen J. McCleary, 

Advisory Committed! Management Officer. 
(FR Doc 85-6796 F11* d 4-11-65: 8:45 am) 

BILLING COOC 7SX-0’ M 
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NATIONAL SCIENCE FOUNDATION 

Presidential Young Investigator 
Awards; Announcement of 
Competition 

The National Science Foundation 
announces the competition for 
Presidential Young Investigator Awards 
to be announced in February 1988. 

These awards provide cooperative 
research support for the Nation s most 
outstanding and promising young * 1 
science and engineering faculty. With 
participation of the industrial sector, the 
awards are intended to improve the 
capability of universities to respond to 
the demand for highly qualified 
scientific and engineering personnel for 
academic and industrial research. 

A maximum of 100 new Presidential 
Young Investigator Awards will be 
made in this competition. At least half of 
these awards will be made in 
engineering fields. Awards will be made 
for up to five years based on the annual 
determination of satisfactory 
performance and subject to the 
availability of funds. 

In this competition there will be two 
types of nominations. The distinction 
between the two lies in the nomination 
procedure only and not in the nature of 
the award. Scientists and engineers who 
have received or are about to receive 
their doctoral degrees may be 
nominated for faculty awards by eligible 
institutions who have appointed or plan 
to appoint them to tenure track faculty 
positions. In addition, graduate students 
currently nearing their doctoral degrees, 
postdoctoral students, and other recent 
doctoral recipients without faculty 
affiliation may be nominated for 
prefaculty awards tenable at an 
appropriate eligible institution. 
Institutions offering tenure track 
positions to recipients of prefaculty 
awards are expected to assume the 
same commitments as those associated 
with faculty awards . 

Because this program is aimed 
particularly at influencing young 
scientists and engineers in their 
decisions regarding academic careers, 
the Foundation strongly encourages the 
nomination for prefaculty awards of 
outstanding graduate students nearing 
completion of their gradute work. 

Eligibility 

U.S. institutions granting doctorates in 
at least one of the Helds supported by 
the Foundation* are eligible to 


'"Young" in this context refer* to academic «g«. 
•• determined by time elapeed tine* receipt of the 
doctorate 

1 See NSF 0-57. CronU for Scientific and 
Er>gtne*nn# Hcw+arch 


participate in this program. Nominations 
may be submitted from any science or 
engineering department in an eligible 
institution. 

Eligible institutions may nominate, for 
faculty awards, both current and 
prospective members of their faculty 
who arc early in their careers, and who 
are holding or have been offered tenure 
track positions as of the time of 
nomination. 

Eligible institutions may also 
nominate their promising graduate 
students and recent doctoral recipients 
for prefaculty awards. Such awards are 
tenable only in tenure track positions at 
eligible institutions. 

In either case, nominees must have 
received their doctorates after January 
1» 1982. However, scientists and 
engineers who received their doctoral 
degrees in 1981 and have had at least 
one year of full time industrial 
employment beyond the doctorate, or 
who received their doctoral degrees in 
1960 and have had at least two years of 
full-time industrial employment beyond 
the doctorate are also eligible for 
nomination. 

U.S. citizens or individuals who are 
permanent residents as of the time of 
nomination are eligible to receive these 
awards. 

Those nominated may conduct 
research in any branch of science and 
engineering normally supported by NSF. 
Particular emphasis in the selection of 
awards will be given to the 
mathematical, physical and biological 
sciences and engineering where there 
are substantial needs for faculty 
development. 

Support and Commitments 

Minimum Presidential Young 
Investigator Awards will consist of 
$25,000 of Federal funds per year. 
However, in accordance with the 
objective of developing improved links 
between the academic and industrial 
sectors, the Foundation will provide up 
to $37,500 of additional funds per year 
on a dollar-for-dollar matching basis to 
contributions from industrial sources 
(normally private, for-profit 
corporations), resulting in total possible 
annual support of up to $100,000. 

Because industry matching in Fields of 
interest to it is central to the program 
goals of leveraging Federal funds and 
fostering industry-university 
cooperation, NSF expects that matching 
funds will be obtained in most cases 
from private, for-profit corporations. 
However, because industrial funds may 
be difficult to obtain for some areas of 
research not in the mainstream of 
industrial interests, matching funds may 
be accepted from private non-profit 


foundations (other than foundations 
associated with particular universities 
or university systems). A grantee 
institution must certify in its budget 
submission that the matching funds 
have been specifically designated by the 
donor for the PYl award. 

Matching funds may be either in cash 
or permanent research equipment. The 
equipment must be of a type and quality 
necessary to carry out the awardee’s 
research program. The worth of 
equipment donations should be based 
on its fair market value. 

Funds meeting the foregoing criterio 
which have been expended in suppoi 1 of 
a nominee's research effort after the 
closing date of this competition may b<* 
designated as matching funds. 

Institutions are also expected to make 
a significant commitment to the support 
of their awardees. Institutions are 
responsible for arranging for the 
industrial support and guaranteeing full 
academic year salary for the awardee 
None of the Presidential Young 
Investigator funds, whether provided by 
the Foundation or by industry, may be 
used to underwrite academic year 
salaries of awardees. However, up to 10 
percent of the Foundation funds may be 
used to defray administrative expenses 
in lieu of indirect costs. 

Application Procedures 

Nominations for faculty awards 
originate from the departmental 
chairperson or analogous administra- vf 
officer of the sponsoring institution. 
Nominations for prefaculty awards 
originate from the departmental 
chairperson or analogous institutional 
officer of the academic department 
where the nominee’s doctoral studies 
are being or were carried out. 

Each nomination submission must 
include: 

• The Nomination Form provided. For 
a faculty award nomination, the Form 
includes a statement signed by an 
official authorized to make an 
institutional commitment to guarantee 
the nqminee's academic year salary ond 
to seek matching industrial support. 
Prefaculty nominations need only be 
signed by the nominating official. 

• A complete, up-to-date Curriculum 
vitae . including a one-page description 
of the nominee's research interests, a lid 
of prior and current research grants, 
including sources and amounts: and a 
bibliography of the nominee's 
publications in refereed journals 
indicating by means of an asterisk those 
of which the nominee is senior author |fl 
complete or partial list of other 
publications may be attached when* it 
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miiy materially strengthen the 

nomination): 

• A statement, signed by the nominee, 
regarding plans for his or her academic 
career and signifying the intent to 
implement them if given a Presidential 
Young Investigator award; and 

• Recommendations from three 
referees who are familiar with the 
research interests and capability of the 
nominee. Referees for faculty award 
nominations may not be from the 
nominating institution. 

After an awardee has been selected, 
the employing institution will be asked 
to prepare a first-year budget in support 
of the awardee's research activities. The 
budget should show both the amount 
requested from the Foundation and the 
sources and amounts of industrial 
support. This information will be used in 
determining the amount of the award 
and other terms and conditions. Except 
as otherwise provided in this 
announcement, the terms and 
conditions, as well as the expected 
institutional commitment, will be 
analogous to those stated in the 
publication, NSP 83-57. Grants for 
Scientific and Engineering Research. 
Similar submissions will be required 
annually for each successive year of 
support under this program. 

Presidential Young Investigator 
Awardees will be expected to begin 
their tenure by October 1 of the year of 
their awards. 

Evaluation and Selection 

Selection will be based on an 
evaluation of the nominee's ability and 
potential for contributing to the future 
vitality of the Nation's scientific and 
engineering effort as evidenced by 
accomplishments. including 
contributions of original research and in 
the training of future scientists and 
engineers. Recommendations; suitability 
of the sponsoring institution for the 
I implementation of the nominee’s plans 
for his or her research and academic 
wreer (where applicable); probable 
‘ttpact of the award on the future career 
development of the nominee; scientific 
quality of the research likely to emerge; 
^nd the potential impact of the award on 
the researh field in question will be 
considered. In the case of prefaculty 
I nomination, particular attention will be 
Paid to evidence of the nominee's ability 
to conduct independent quality 
^search. The selection of individuals to 
I receive Presidential Young Investigator 
Awards will be made by the National 
I Saence Foundation with the advice of 
I Panels of outstanding scientists and 
I engineers. 


Inquiries 

Inquiries regarding the awards may be 
addressed to the Presidential Young 
Investigator Awards, National Science 
Foundation. Washington, D.C. 20550. or 
telephoned inquiries to (202) 357-7536. 
Michael M. Frodyma, 

Program Director. Postdoctoral Fellowships 
April 9.1965. 

|FR Doc. 65-6878 Filed 4-11-85: 6:45 am] 
billing cooc ms-oi-u 


Advisory Panel for Archaeology/ 
Physical Anthropology; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L. 92-463. 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory’ Panel for Archaeology/ 
Physical Anthropology. 

Dale and Time: April 29-May 1.1965; 9:00 

а. m.-5:00 pjn. 

Place: Holiday Inn (Downtown). Denver, 
CO. 

Type of Meeting: Closed. 

Contact Person: Dr. John E. Yellen. Program 
Director for Anthropology. Room 320. 

National Science Foundation. Washington. 

DC 20550, (202) 357-7804. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for archaeology. 

Agenda: To review and evaluate research 
proposals os part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including tedmical 
information, financial data, such as salaries, 
and personal Information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSP. on July 

б. 1979. 

April 9.1965. 

M. Rebecca Winkler. 

Committee Management Officer. 

|FR Doc. 65-6877 Filed 4-11-65; 8:45 am) 

Bit UNO COOC 7WS-01-II 


Advisory Panel for Eukaryotic 
Genetics; Meeting 

In accordance with the Federal 
Advisory Panel Act. as amended. Pub. L 
92- 463. the National Science 
Foundation announces the following 
meeting. 


Name: Advisory Panel for Eukaryotic 
Genetics. 

Dale and lime: Monday and Tuesday. April 
29th and 30th, 1965 from 8:30 a m. to 5:00 p.m. 

Place: Room 1242, National Science 
Foundation. 1800 C Street. N.W. Washington. 
D C 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Delill Nasser. Program 
Director. Eukary otic Genetics. Room 329G 
Telephone: 202/357-0112. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for research. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries: 
end personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

Authority to Close Meeting: This * 
determination was made by the committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The panel 
Management Officer was delegated the 
authority to make such determinations by the 
Director, NSF. on July 8,1979. 

Rebecca Winkler, 

Committee Management Officer. 

April 9,1965. 

(FR Doc 85-6875 Filed 4-11-85; 8:45 am) 
BILLING COOt 7W5-OHI 


Advisory Panel for Prokaryotic 
Genetics; Meeting 

In accordance with the Federal 
Advisory Panel Act. as amended, Pub. L 
92-463, the National Science Foundation 
announces the following meeting: 

Name: Advisory Panel for Prokaryotic 
Genetics. 

Date and Time: Tuesday, April 30— 
Wednesday. May 1,1985; 8:30 a.m.-5.*00 p.m 

Place: National Science Foundation. 1800 G 
Street. NW.. Washington. D-C 20550. Room 
1242R 

Type of Meeting: Closed. 

Contact Person: Dr. Philip D. Harriman* 
Program Director. Prokaryotic Genetlca; (202) 
357-9687. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for research. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed Include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 
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Authority to Dose Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L 32-483. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on |uly 
8.1379. 

April 9.1985. 

Rebecca Winkler. 

Committed Management Officer. 

[FR Doc 85-8878 Filed 4-11-85; 8 45 am) 
mujHO cooc rss*4i-*i 


Interagency Arctic Research Policy 
Committee; Meeting 

March 27.1985- 

In accordance with the Arctic 
Research and Policy Act Pub. L 98-373. 
the National Science Foundation 
announces the following meeting; 

Name* Interagency Arctic Research Policy 
Committee. 

Date and Time; April 29.1985, 3:30 a m. 
Place: National Science Foundation, Room 
543.1800 C Street. NW., Washington, D.C. 
Type of Meeting: Open—entire meeting. 
Contact Person: Dr. Peter E. Wilknijia. 
Division Director. Division of Polar Programs. 
Room 620, National Science Foundation. 
Washington. D.C 20550. Telephone: (202) 
357-7768. 

Purpose of Committee; The Interagency 
Arctic Research Policy Committee was 
established by Pub. L 98-373. the Arctic 
Research and Policy Act, to survey arctic 
research, help determine priorities for future 
arctic research, assist in the development of a 
national arctic research policy, prepare a 
single, integrated multi-agency budget 
request for arctic research, develop a 5-year 
plan to implement national arctic research 
policy, and facilitate cooperation in and 
coordination of arctic research. 

Agenda: 

9:30 Welcome and Introduction 
9:40 Introduction to the Arctic 
lOtfO Congressional Perspective on Arctic 
Research and Policy Act 
10:10 Requirements and Work Plan 
10-20 Presentation of Proposed Research 
Policy 

10:30 Presentation of Agency Budget Plans 
10:50 Message from Chairman. Arctic 
Research Commission 
1100 Public Participation Period 
Public Participation: Members of the public 
are invited to submit written comments to the 
contact person listed above prior to the 
meeting. Written comments received m 
advance of the meeting will be distributed to 
Committee representatives for consideration 
and acknowledgement. Committee meetings 
are not designed as public hearings and will 
not normally receive verbal comments from 
observers unless specifically invited by the 
Committee, Observers invited to address the 
Committee will be limited to 5 minutes each. 
An invitation to address the Committee la 
contingent upon advance submission of the ' 
proposed statement and a determination by 
the Committee that such statement is 


relevant and appropriate to the agenda at 
that particular meeting. The texts of such 
statements shall not exceed 5 double-spaced 
typed pages each. 

Peter E. Wilkniss, 

Director. Division of Polar Programs. 

(FR Doc. 85-9027 Filed 4-11-35; *45 am] 
MUJNQ COOC 7SM-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

aoency: Nuclear Regulatory 
Commission. 

action: Notice of the Office of 
Management and Budget review of 
information collection. 

summary: The Nuclear Regulatory 
Commission (NRC) has recently 
submitted to the Office of Management 
and Budget (OMB) for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

1. Type of submission, new, revision 
or extension: Revision. 

2. The title of the information 
collection: 10 CFR Part 35—Medical Use 
of Byproduct Material 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Required reports are collected 
and evaluated on a continuing basis as 
events occur. Applications for new 
licenses or amendments ma^be 
submitted at any time. Applications for 
renewal of licenses are submitted every 
five years. 

5. Who will be required or asked to 
report: Physicians and medical 
institutions who are applicants for or 
holders of an NRC license authorizing 
the administration of byproduct material 
or its radiation to humans for medical 
care. 

6. An estimate of the number of 
responses: 99.355 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 426,429 

8. An indication of whether Section 
3504 (h). Pub. L. 96-511 applies: Not 
applicable. 

9. Abstract NRC is proposing a 
complete revision of 10 CFR Part 35, the 
regulations governing the U9e of 
byproduct material in the diagnosis and 
treatment of human disease. The 
revision consolidates requirements that 
are scattered in the current regulations, 
license conditions, and policy 


statements. It also clarifies 
recordkeeping and reporting 
requirements. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street. NW.. Washington. DC 20555. 

Comments and questions should be 
directed to the OMB reviewer. Jefferson 
B. HilL (202) 395-7340. 

The NRC Clearance Officer is R. 
Stephen Scott. (301) 492-6585. 

Dated at Bethetda, Maryland, this 9th da\ 
of April 1985. 

For the Nudear Regulatory Commission 
Patricia G. Norry, 

Director , Office of Administration. 

|FR Doc. 85-8850 Filed 4-11-85C 8:45 am) 

BILLING COOC 7SM-OI-M 


(Docket Noa. 50-315/50-316, licenses No 
DPR-58/OPR-74, EA 84-105] 

American Electric Power Service Corp. 
(D.C. Cook Plant, Units 1 and 2); Order 
Imposing Civil Monetary Penalty 

1 

American Electric Power Service 
Corporation (the '‘licensee**) is the 
holder of Operating Licenses No. DPR- 
58 and No. DPR-74 (the “licenses’*) 
issued by the Nuclear Regulatory 
Commission (the “Commission'*). The 
licenses authorize the licensee to 
operate the D.C. Cook Plant. Units 1 and 

2 in accordance with the conditions 
specified therein. The licenses were 
issued on October 25.1974 and 
December 23.1977. 

II 

A special inspection of the licensee * 
activities was conducted during the 
period June 21 through August 30.1984 
The results of this inspection indicated 
that the licensee has not conducted its 
activities in full compliance with the 
conditions of its license. A written 
Notice of Violation and Proposed 
Imposition of Civil Penalty was serv ed 
upon the licensee by letter dated 
November 21.1964. The Notice states 
the nature of the violations, the 
applicable provisions of the Atomic 
Energy Act the requirements of the 
Nuclear Regulatory Commission 
regulations or license conditions that 
were violated, and the amount of civil 
penalty proposed for the violations. The 
licensee responded to the Notice of 
Violation and Proposed Imposition of 
Civil Penalty with a letter dated 
December 21.1984. 
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[11 

Upon consideration of American 
Electric Power Service Corporation's 
response (December 21,1984) and the 
statements of fact, explanation, and 
argument regarding mitigation contained 
therein, as set forth in the Appendix to 
this Order, the Director of the Office of 
inspection and Enforcement has 
determined that the penalty proposed 
for the violations designated in the 
Notice of Violation and Proposed 
Imposition of Civil Penalty should be 
imposed. 

IV 

In view of the foregoing and pursuant 
to Section 254 of the Atomic Energy Act 
of 1984, as amended. 42 U.S.C. 2262, Pub. 
L %~295. and 10 CFR £205, it is hereby 

ordered that: 

The licensee pay a civil penalty in the 
amount of Fifty Thousand Dollars 
(S50 (XX)) within thirty days of the dute 
of this Order, by check, draft, or money 
j order, payable to the Treasurer of the 
United States and mailed to the Director 
| of the Office of Inspection and 
Enforcement, USNRC, Washington. D.C. 
20555. 

V 

The licensee may, within thirty days 
of the date of this Order, request a 
Hearing. A request for a hearing shall be 
addressed to the Director. Office of 
Inspection and Enforcement. A copy of 
the hearing request shall also be sent to 
the Executive Legal Director. USNRC. 
Washington, D.C, 20555. If a hearing is 
requested, the Commission will issue an 
[Order designating the time and place of 
[Hearing. If the licensee fails to request a 
[Hearing within thirty days of the date of 
[ this Order, the provisions of this Order 
| dull be effective without further 
[proceedings and, if payment has not 
[keen made by that time, the matter may 
I he referred to the Attorney General for 
I collection. 

In the event the licensee requests a 
I Hearing as provided above, the issues to 
I considered at such hearing shall be: 

I U) Whether the licensee was in 
1 violation of the Commission’s 
l^quirrmcnts as set forth in the Notice 
|°f Violation and Proposed Imposition of 
l r wl Penalty referenced in Section II 
Itbove, and 

| lh) Whether on the basis of such 
Isolations this Order should be 

|*uatained. 

| Uatr-d at Bethesda, Maryland thin 8th day 

| of April 1985. 


For the Nuclear Regulatory Commission. 
|ames M. Taylor. 

Director , Office of inspection and 
Enforcement 

Appendix—Evaluation and Conclusion 

The licensee's December 21.1984 
response to the November 21,1984 
Notice of Violation and proposed 
Imposition of Civil Penalty for the 
American Electric Power Service 
Corporation. D C. Cook Plant. Units 1 
and 2 admits that the violations 
occurred as stated in the Notice. The 
violations involved instances in which 
the licensee failed to meet operability 
requirements of the technical 
speciHcalions owing to an insufficient 
understanding by plant staff of such 
requirements or inadequate surveillance 
procedures. The licensee requests 50% 
mitigation of the amount of the proposed 
civil penalty for unusually extensive 
corrective actions. 

Summary of Licensee's Response 

The licensee contends that the safety 
significance of the violations was 
limited: notwithstanding, the licensee 
took specific corrective actions for each 
of the three violations identified. In 
addition to these specific corrective 
actions, the licensee implemented a 
generic corrective action program to 
prevent recurrence of similar events and 
to gain assurance that similar situations 
involving noncompliance do not now 
exist. These generic corrective actions 
encompass the following areas: (1) The 
licensee is conducting a review of 
procedures dealing with either 
containment integrity or delivery of 
emergency water to either the primary 
or secondary system. The review 
process is expected to be completed by 
May 1,1985: (2) A program for 
independent reviews of adherence to 
procedures has been developed to 
assure that procedures adequately 
demonstrate and allow literal 
compliance with technical 
specifications. This program started on 
September 17,1984: (3) A training 
program is being developed for 
presentation to both licensed operators 
and certain nonoperating personnel 
which consists of eleven key areas that 
relate the accident analyses to the 
technical specifications. The first 
training session was presented on 
November 16,1984: and (4) An effort is 
under way to identify technical 
specifications which require 
clarification. The licensee urges the NRC 
to consider these extensive corrective 
actions cited in their response letter as 
well as corrective actions taken to 
ensure proper operation of other 
systems not referenced in the November 


21.1984 Notice. In view of these actions, 
the licensee requests mitigation of the 
proposed civil penalty by 50 percent as 
provided under Section V.B.2 of 
Appendix C to 10 CFR Part 2. 

Evaluation of Licensee's Response and 
Conclusion 

The NRC staff has carefully reviewed 
the licensee’s response and has 
concluded that the licensee did not 
provide any information that was not 
already considered In determining the 
significance of the violation. A review of 
the licensee’s generic corrective actions 
indicated that the corrective actions 
taken and proposed are extensive in 
scope and are the type of actions that, if 
properly implemented, should have a 
lasting effect on overall regulatory 
performance. However, the licensee has 
had problems with ensuring that 
surveillance procedures adequately 
implement technical specification 
requirements and that operating 
procedures are correctly applied. These 
matters have been discussed in 
enforcement conferences as early as 
August 4,1981. Continuing problems in 
this area indicate that actions to correct 
the previous violations and to prevent 
recurrence of similar problems in this 
case have not been adequate. Thus, 
more extensive corrective actions were 
required to ensure NRC requirements 
were satisfied now. Therefore, the NRC 
staff has concluded that mitigation of 
the civil penalty based on extensive 
corrective actions is not warranted in 
this case. 

[FR Doc. 85-8857 Filed 4-11-85: 645 am) 

BILLING COOC 75*0-01-* 


(License No. 21-19339-01; Docket No. 30- 
17456; EA 85-021 

Gorsira X-Ray, Inc.; Order Revoking 
License 

I 

Gorsira X-Ray. Inc., P.O. Box 3031. 
Farmington Hills. MI (the '‘licensee”) is 
the holder of Byproduct Material 
License No. 21-19339-01 (the “license”) 
issued by the Nuclear Regulatory 
Commission (NRC). License No. 21- 
19339-01 authorizes the possession and 
use of byproduct materials for industrial 
radiography and is due to expire April 
30,1985. 

II 

By Order dated January 15.1985, the 
license was suspended, effective 
immediately, and the licensee was given 
an opportunity to show cause why the 
license should not be revoked. 50 
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Federal Register 3850 (|anunry 28,1985). 
As described in that Order, Ihe NRC 
took these actions on the basis of the 
licensee's failure to respond to a July 2. 
1984 Notice of Violation that set forth 
the violations identified during the April 
27,1084 inspection. The NRC Region Ill 
staff attempted to contact the licensee 
by telephone on six occasions during the 
period August 14 through September 24. 
1984. These attempts were not 
successful. The NRC sent the licensee 
another letter on October 22.1984 
requesting a response to the July 2.1984 
Notice. The licensee did not respond. On 
November 28,1984. the Region 111 staff 
contacted the licensee’s attorney. The 
attorney stated the licensee had 
received the |uly 2, 1984 Notice and the 
October 22. 1984 letter from the NRC 
The attorney made arrangements for a 
meeting on December 12.1984 between 
the licensee and the NRC staff to 
discuss the July 2,1984 Notice and the 
licensee's failure to respond to that 
Notice. The licensee failed to attend that 
meeting. 

Because these developments raised 
substantial questions os to whether the 
licensee had sufficient financial 
resources as well 89 the ability and 
willingness to comply with NRC 
requirements to ensure that licensed 
byproduct material would be used in a 
manner that would provide adequate 
protection of public health and safety, 
the Order to Show Cause and Order 
Suspending License was issued on 
January 15,1985 to the licensee. In 
accordance with the Order the licensee 
was required to cease and desist from 
any use of byproduct material in its 
possession and immediately place all 
such material in locked storage. The 
licensee was required within seven days 
of the issuance of the Order to transfer 
all licensed material within its 
possession to a person authorized by the 
NRC to possess and use such material 
and to notify the NRC Region 111 office 
in writing to whom the material was 
transferred and when the transfer was 
completed. 

The Order also provided the licensee 
opportunity to file a written answer 
thereto within 25 days of the date of the 
Order and stated that, upon the 
licensee's failure to file an answer 
within the specified time, the Director, 
Office of Inspection and Enforcement, 
would issue a subsequent Order, 
without further notice, revoking the 
license. The licensee has not Bled an 
answer to the Order. The NRC 
understands, however, that the 
radioactive material that was in the 
licensee's possession has been 
transferred to an authorized recipient. 


Because the circumstances described in 
the January 15,1985 Order would 
warrant revocation of a license and the 
licensee has not demonstrated, though 
given an opportunity to do so, why its 
license should not be revoked, 1 have 
determined to revoke Byproduct 
Material License No. 21-19339-01. 

Ill 

Accordingly, pursuant to Sections 81, 
161(b), and 188 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2, 30, and 34. it is hereby ordered 
that Byproduct Material License No. 21- 
19339-01 is revoked. 

This Order is effective upon issuance. 

Dated at Bethesda. Maryland this 2nd day 
of April 1985. 

For the Nuclear Regulatory Commission. 
James M. Taylor. 

Director. Office of Inspection and 
Enforcement. 

|FR Doc. 85-8858 Piled 4-11-85: 8:45 am) 

BILLING COCt 75*0-41-* 


(License No. 34-13774-01. EA 85-401 

John C. Haynes dJ>.a. John C. Haynes 
Company; Order 

I 

John C. Haynes Company fthe 
licensee”), 800 Hebron Road. Newark, 
Ohio 43055, is the holder of Byproduct 
Material License No. 34-13774-01 which 
currently authorizes the licensee to 
possess americium-241 for storage only. 
During the 1970's the licensee's facility 
was used to irradiate diamonds and 
other gemstones using unsealed 
americium-241 for the purpose of 
inducing color changes. At one time the 
licensee possessed up to 25 curies of 
americium-241 and 2 curies of cerium- 
144. Subsequently, the licensee advised 
NRC that all radioactive material was 
properly disposed of at an authorized 
disposal facility with the exception of a 
small residual amount in the form of 
contamination of the licensee’s facility. 
In 1981 the license was modified to limit 
activities to storage only of about 150 
millicuries of americium-241 in the form 
of residual contamination. 

II 

On March 28,1985, John C. Haynes 
was arrested by agents of the Federal 
Bureau of Investigation for unauthorized 
possession and use of radioactive 
byproduct material and for making false 
statement to the Nuclear Regulatory 
Commission (NRC). A substantial 
amount of amcricium-241. 
approximately 1-2 curies was recovered 
from the licensee's facility. A larger 


quantity, estimated by Mr. Haynes to be 
about 20 curies, was removed from the 
residence of an associate of the licensee. 
The amount recovered far exceeds the 
150 millicurie limit authorized by the 
license in the form of contamination in 
the licensee's facility. Survey 
measurements taken by NRC and the 
Department of Energy personnel at the 
time of the arrest indicates that the 
licensee's facility is contaminated with 
significant quantities of americium-241 
Approximately 1 curie of americium-241 
remains in four gtoveboxes. Mr. Haynes 
stated that he had used flammable 
chemical agents to decontaminate 
gemstones and these chemicals are 
located in the gloveboxes. Further, 
highly radioactive waste material was 
found in the gloveboxes which the 
licensee stated is soaked with 
flammable cleaning fluid. 

The recent discovery of Mr. Haynes 
continued unauthorized use of licensed 
material, and the extensive 
contamination of the building in which 
material has been used, caps Ihe already 
checkered history of Mr. Haynes as an 
NRC licensee. A number of events in 
recent years have raised questions 
regarding the licensee's capability to 
safely control licensed radioactive 
material. The licensee has been cited for 
a number of violations of NRC 
requirements. During a December 16. 
1975 inspection of the licensee's facility, 
several items of noncompliance were 
identified relating to personnel 
overexposure, inadequate radiological 
surveys, inadequate personnel 
monitoring, inadequate storage of 
radioactive materials, and inadequate 
record keeping. Further, as a result of 
inspections on February 8-7,1980, 

March 14.1980. and November 17-19, 
1881, items of noncompliance were 
identified relating to contamination in 
excess of a license condition, 
inadequate radiological surveys, and 
unauthorized storage and incineration of 
licensed material. 

In 1980, the NRC was informed that 
the licensee was in default on the 
mortgage on its licensed facility and that 
the mortgagee was threatening 
foreclosure. The NRCs concern that the 
licensee might lose control over its 
licensed facility led to the issuance m 
1981 of an Order to Modify License, 
which limited licensed activity only to 
storage of material and which requirt 
the licensee to submit a 
decontamination plan. 46 FR 44540 
(Sept. 4.1981). In 1982. upon 
presentation to the NRC of 
documentation that the licensee hud 
paid off its mortgage and gained clear 
title to the property, and upon paymenl 
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of inspection fees owed the NRC, the 
Order to Modify License was rescinded 
47 FR 26952 (June 22,1982). This was 
only done, however, after the license 
had been amended to limit licensed 
activity to storage only. 

As a result of inspections conducted 
on July 21-22. August 4. 1& and 19.1983 
at the licensee's facility located at Rural 
Route a Newark. Ohio. Region lU 
inspectors and an NRC consultant. Oak 
Ridge Associated Universities (ORAU), 
determined that extensive 
contamination existed, both in restricted 
and unrestricted areas of the facility. 

The majority of the contamination was 
located within the restricted laboratory 
area within the structure. Contamination 
was also extensive on the restricted 
area walls and floors. Other restricted 
area surfaces which are contaminated 
are sinks, shower drains, and exterior 
surfaces of the gloveboxes. Surface 
paint scraping also yielded extensive 
contamination. 

On August 19.1983. the licensee 
submitted to the Nuclear Regulatory 
Commission (NRC) a request for 
termination of the license in which the 
licensee indicated that he was 
financially unable to pay for 
decommissi onin g of its facility. 

Under 10 CFR 30.36(d)(l)(v). a licensee 
must decontaminate its facility and 
provide a report to NRC confirming the 
absence of radioactive contamination. 
Accordingly, the NRC issued an Order 
lo the licensee to show cause why the 
licensee should not be required to adopt 
the ORAU Decontamination Plan 
contained in the ORAU Final Report 
Way 1984). or an equivalent plan, and 
I to decontaminate the facility in 
I accordance with such plan. 49 FR 26325 
Dune 27. 1984). On about July 10,1984. 

I the licensee responded to the Order by 
I Verting that he did not have the 
I financial ability to pay for 
I decontamination. 

I 01 

I As noted in section 11 of this Order. 
r* e licensee's facility is now 
Substantially more contaminated then it 
I*** ^ the time of the August 1983 
I ORAU survey as the result of the 
licensee's unauthorized use of 
|*n*riciuin-241 at the facility. 
■Approximately 1-curie of americium-241 
I 1 * now present in the four gloveboxes at 
|1‘> facility as contrasted to an 
Ipnmated 150 millicuries in the entire 
■facility in August 1983. The ventilation 
|Wem. which maintains a negative 
Insure on the gloveboxes (thereby 
jplpmg avoid the dispersal of the 
I^nttimination offsite) may be shut off 
■cue i 0 ih e licence's past failures to 
W***? timely electric utility payments. 


Although no contamination has to date 
been detected off the licensee's 
property, a substantial amount of 
americium-241 is present in the facility 
in powder form which could be 
dispersed as a result of vandalism, fire 
or other phenomena. 

As a condition of his release on his 
own recognizance, the U.S. magistrate 
prohibited Mr. Haynes from going to the 
facility. Even if he were permitted 
access to the facility. Mr. Haynes' 
unauthorized use of material indicates 
that he neither appreciates the hazard 
posed by the material nor can be trusted 
to safely maintain the facility. There is 
no other responsible licensed individual 
in a position to ensure the security and 
the safety of the facility. However. 24- 
hour security is being maintained by the 
Licking County Sheriffs Office through 
an agreement with NRC as a short-term 
measure. 

In view of the extensive 
contamination of the licensee's facility 
and in the absence of a responsible 
individual who can act for the licensee 
to ensure that the facility is safely 
maintained, the Commission lacks 
adequate assurance that the licensee's 
facility can remain In its present state 
without undue risk to public health and 
safety. The radioactive contamination of 
the facility and the physical condition of 
the facility and its contents pose an 
imminent hazard that requires 
immediate action to abate the hazard. 
Accordingly. I have determined 
pursuant to 10 CFR 2.202(f) that the 
public health, safety, and interest 
require that the licensee be ordered, 
effective immediately, to permit entry 
into his facility and removal of # 
radioactive material and contamination 
by a person or agency authorized by the 
Commission. 

I have also determined that License 
No. 34-13774-01 should be revoked. Mr. 
Haynes' unauthorized use of radioactive 
materia], in such a manner as to greatly 
increase the contamination of his 
facility and the hazard it poses to the 
public, evinces a wanton disregard for 
the Commission's requirements and 
public health and safety. The licensee's 
precarious financial position also draws 
into question the wisdom of permitting 
him to remain a licensee, even in a 
possession-only status, and the licensee 
has previously requested termination of 
the license. All these circumstances 
constitute sufficient cause for revocation 
of the license under section 188 of the 
Atomic Energy Act. In view of the 
licensee's willful disregard of the 
Commission's requirements, and the 
lack of adequate control over licensed 
activities, I have determined that no 
prior notice is required under 10 CFR 


2.201 and that, pursuant to 10 CFR 
2.202(f). removal of all radioactive 
material from the facility and 
completion of decontamination is 
immediately required and. thereafter. 
License No. 34-13774-01 should be 
revoked. 

IV 

Accordingly, pursuant to Section 81. 
161b. 161 i. 161o. and 186 of the Atomic 
Energy Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 

2.202 and Part 30. it is hereby ordered 
that: 

A. Effective immediately, the licensee 
shall permit a person or agency 
authorized by the Commission to enter, 
survey, and remove from the facility 
radioactive material and contamination 
and contaminated objects which pose 
an imminent hazard to the public health 
and safety. J.C Haynes is responsible 
for the costs associated with the 
removal of material and any 
decontamination necessitated by the 
imminent hazard. 

B. Effective immediately, upon 
completion of the action specified in 
section A above, the licensee shall: (1) 
Remove or cause to be removed any 
remaining radioactive material from the 
facility and (2) decontaminate or cause 
to be decontaminated the facility and its 
environs to the levels specified in 
"Guidelines for Decontamination of 
Facilities and Equipment Prior to 
Release for Unrestricted Use or 
Termination of Licenses for Byproduct. 
Source of Special Nuclear Material." 
Following the removal of all radioactive 
material from the facility and 
completion of decontamination 
activities as specified herein. Byproduct 
Material License No. 34-13774-01 will be 
revoked. 

V 

The licensee may show cause why 
this Order should not have been issued 
and should be vacated by filing a 
written answer under oath or 
affirmation within 20 days of the date of 
this Order which sets forth the matters 
of fact and law on which the licensee 
relies. The licensee may answer as 
provided in 10 CFR 2.202(b) by 
consenting to this Order. Upon the 
failure of the licensee to answer within 
the specified time, this Order shall be 
final without further proceedings. 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing within 20 days 
after issuance of this Order. Any answer 
to this Order or request for hearing shall 
be submitted to the Director, Office of 
Inspection and Enforcement, U.S. 
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Nuclear Regulatory Commission, 
Washington. D.C. 20555. Copies shall 
also be sent to the Executive Legal 
Director at the same address. If a person 
other than the licensee requests a 
hearing, that person shall describe 
specifically, in accordance with 10 CFR 
2.714(a)(2). the nature of the person's 
interest and the manner in which that 
interest is affected by this Order. An 
answer to this order or a request for 
hearing shall not stay the immediate 
effectiveness of section IV of this order. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of any 
hearing If a hearing is held, the issue to 
be considered at such hearing shall be 
whether, on the basis of the matters set 
forth in sections II 8 III of this Order, 
this Order should be sustained, 

D«iti?d at Dethesda. Maryland, this 5th day 
of April 1985. 

For the Nuclear Regulatory Commission, 
lames M. Taylor. 

Director. Office of inspection and 
Enforcement: 

[FR Doc. 85-8851 Filed 4-11-85; 8:45 am) 

B4lu*o cooc 7»*wn-ai 


(Docket No. S0-123J 

Finding of No Significant 
Environmental Impact; Facility 
Operating License No. R-79, University 
of Missouri, Rolla 

The Nuclear Regulatory Commission 
(the Commission) is considering 
issuance of an amendment to Facility 
Operating License No. R-79 for the 
University of Missouri research reactor 
located on the campus in Rolla. 

Missouri. 

The amendment will renew the 
Operating License until November 20, 
1999. in accordance with the licensee's 
application dated December 14.1984. 
Opportunity for hearing was afforded by 
the Notice of Consideration of Extension 
of License Expiration Date published in 
the Federal Register on February 13. 

1985 at 50 FR 8085. 

Continued operation of the reactor 
will not require alteration of buildings or 
structures, will not lead to changes in 
effluents released from the facility to the 
environment, will not increase the 
probability or consequences of 
accidents, and will not involve any 
unresolved issues concerning alternative 
uses of available resources. Based on 
the foregoing and on the Environmental 
Assessment dated November 16,1984, 
the Commission concludes that renewal 
of the license will not result in any 
significant environmental impacts. 


Finding of No Significant Impact 

The Commission has determined not 
to prepare an Environmental Impact 
Statement for the proposed action. The 
Commission has prepared an 
Environmental Assessment of this 
action and has concluded that the 
proposed action will not have a 
significant effect on the quality of the 
human environment. 

Summary of Environmental Impacts as 
Described in the Environmental 
Assessment 

The proposed action would authorize 
the licensee to continue operating the 
reactor in the same manner that it has 
been operated since 1961. The 
environmental impacts associated with 
the continued operation of the 
University of Missouri. Rolla, facility are 
discussed in an Environmental 
Assessment dated November 16,1984. 
The Assessment, which was issued in 
connection with Amendment No. 7, 
concluded that continued operation of 
the University of Missouri. Rolla, reactor 
will not result in any significant 
environmental impacts on air, water, 
land or biota in the area, and that an 
Environmental Impact Statement need 
not be prepared. These conclusions 
wore based on the following: 

(a) The excess reactivity available 
under the technical specifications is 
insufficient to support a reactor 
transient generating enough energy* to 
cause overheating of the fuel or loss of 
integrity of the cladding. 

(b) Even after prolonged operation at 
a power level of 200 kilowatts, the 
inventory of fission products in the fuel 
cannot generate sufficient radioactive 
decay heat to cause fuel damage even in 
the hypothetical event of instantaneous 
total loss of coolant, and 

(c) The hypothetical loss of integrity 
of a fueled experiment will not lead to 
radiation exposures in the unrestricted 
environment that exceed the guideline 
values of 10 CFR Part 20. 

The Assessment, dated November 16, 
1984. and these conclusions ore fully 
applicable to this extension of 
expiration date. 

For further details with respect to this 
proposed action, see the application for 
extension dated December 14,1984, the 
Environmental Assessment, and the 
Safety Evaluation Report prepared by 
the staff (NUREG-1086). 

These documents and this Notice of 
Finding of No Significant Environmental 
Impact are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street NW. 
Washington, D.C. 20555. Copies may be 
obtained upon request addressed to the 


U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Copies of NUREG-1086 may be 
purchased by calling (301) 492-9530 or 
by writing to the Publication Services 
Section. Document Management Branch, 
Division of Technical Information and 
Document Control. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555: or purchased from the 
National Technical Information Service 
Department of Commerce, 5285 Port 
Royal Road. Springfield, Virginia 221G1. 

Dated at Bcthesda. Maryland, this 5th day 
of April 1965. 

For the Nuclear Regulatory Commisfion 
Dennis M. Crutchfield, 

Assistant Director for Safety Assessment. 
Division of Licensing. 

(FR Doc. 85-8654 Filed 4-11-85; 8:45 am| 

BIUJNQ COOC 73*0-01-* 


(Docket No. 30-08188; License No. 37- 
14855-01, EA 84-110) 

Trans-Eastern Inspection Services. 
Inc.; Order Imposing Civil Monetary 
Penalties 

I 

Trans-Eastern Inspection Services, 
Inc., 1728 Northwest Avenida del sol. 
Boca Raton. Florida ((he "licensee”) is 
the holder of License No. 37-14855-01 
(the "license”) issued by the Nuclear 
Regulatory Commission (the 
"Commission" or "NRC”) which 
authorizes the licensee to use byproduct 
material to conduct industrial 
radiography and related activities. 

II 

An NRC safety inspection of the 
licensee's activities under the licen&e 
was conducted in August 1984. During 
the inspection, the NRC staff determined 
that the licensee had not conducted its 
activities in full compliance with NRC 
requirements. A written Notice of 
Violation and Proposed Imposition of 
Civil Penalties was served upon the 
licensee by letter dated December 3, 
1984. The Notice states the nature of the 
violations, the provisions of the Nuclear 
Regulatory Commission's requirements 
that the licensee had violated, and the 
amount of the proposed civil penalties 
for the violations. A response dated 
[anuary 16.1985 to the Notice of 
Violation and Proposed Imposition of 
Civil Penalties was received from the 
licensee. 

III 

Upon consideration of the answers 
received, and the statements of fact, 
explanation, and argument for remission 
or mitigation of the proposed civil 
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penalties contained therein, the 
Director. Office of Inspection and 
Enforcement, has determined, as set 
forth in the Appendix to this Order, that 
the penalties proposed in the Notice of 
Violation and Proposed Imposition of 
Civil Penalties for the violations as 
amended by the enclosed Appendix 
should be imposed. 

IV 

In view of the foregoing and pursuant 
lo Section 234 of the Atomic Energy Act 
of 1954, as amended, 42 U.S.C. 2282. PL 
96-295. and 10 CFR 2.205. it is hereby 
ordered that* 

The licensee pay civil penalties in the 
amount of Five Thousand Dollars 
($5,000) within thirty days of the date of 
this Order, by check, draft, or money 
order, payable to the Treasurer of the 
United States and mailed to the 
Director, Office of Inspection and 
Enforcement. USNRC, Washington. D.C 
20555. 

V 

The licensee may, within thirty days 
of the date of this Order, request a 
hearing. A request for a hearing shall be 
addressed to the Director. Office of 
inspection and Enforcement. A copy of 
the hnnring request shall also be sent to 
the Executive Legal Director, USNRC, 
Washington. D C. 20555. If a hearing is 
requested, the Commissipn will issue an 
Order designating the time and place of 
hearing. Upon failure of the licensee to 
request a hearing within thirty days of 
the date of this Order, the provisions of 
this Order shall be effective without 
further proceedings and. if payment has 
not been made by that time, the matter 
way be referred to the Attorney General 
for collection. In the event the licensee 
requests a hearing as provided above. 

issues to be considered at such 
hearing shall be: 

(a) Whether the licensee violated NRC 
requirements as set forth in the Notice 
°f Violation and Proposed Imposition of 
Civil Penalties, as amended by the 
eiclosed Appendix, and 

|b) Whether, on the basis of such 
Nation®, this Order should be 
I ^stained. 

Dated at Betheada. Maryland this 2nd day 

Apnl 1985, 

I Foe the Nuclear Regulatory Commission. 
liataMTayi or. 

I Sirrcior. Off tee of Inspection and 

I wforccmenL 

I •Jppendix—Evaluations and 

I Conclusions 

I In the licensee's January 16.1985 
I response to the Notice of Violation and 
Imposed Imposition of Civil Penalties 
I toted December 3,1984, the licensee 


admits the seven violations except for a 
portion of one violation, and protests 
proposed imposition of the civil 
penalties. The response provides the 
reasons why the licensee believes the 
penalties are not appropriate. Provided 
below are (1) a restatement of each 
violation, (2) a summary of the 
licensee's response, and (3) the NRC 
evaluation of the licensee's response. 

Restatement of Violations 

A. 10 CFR 20.101(a) limits the whole 
body exposure of an individual in a 
restricted area to one and one quarter 
rams per calendar quarter, except as 
provided by 10 CFR 20.101(b). Paragraph 
(b) allows a whole body exposure of 
three rems per calendar quarter 
provided conditions specified are met. 

Contrary to the above, during the 
second quarter of 1964. one individual 
working in the restricted area at a field 
site in Mazie. Oklahoma received a 
whole body radiation dose of 4.37 rems. 
an exposure of 1.37 rems in excess of 
that permitted under 10 CFR 20.101(b). 
(Further, during the second quarter of 
1984. a second individual working in a 
restricted area at the same field site 
received a whole body radiation dose of 
1.28 rems. an exposure of 30 miilirems in 
excess of that permitted under 10 CFR 
20.101(a). and the conditions of 10 CFR 
20.101(b) were not met for this 
individual.) 1 

B. 10 CFR 20.201(b) requires that each 
licensee make feuch surveys as (1) are 
necessary to comply with regulations in 
10 CFR Part 20 and (2) are reasonable 
under the circumstances to evaluate the 
extent of radiation hazards that may be 
present. As defined in 10 CFR 20.201(a). 
"survey" means an evaluation of the 
radiation hazards incident to the 
production, use. release, disposal, or 
presence of radioactive materials or 
other sources of radiation under a 
specific set of conditions. 

Contrary to the above, on June 28. 
1984. a 68 curie iridium-192 radiography 
source located in a radiography device 
was retrieved from a guide tube at a 
radiography site in Mazie, Oklahoma, 
without first performing a survey to 
determine the position of the source in 
the guide tube, and to evaluate the 
exposure that could be received during 
the retrieval of the source. 

C. 10 CFR 34.43(b) requires that a 
radiation survey with a radiation survey 
instrument be made after each 
radiographic exposure to determine that 
the sealed source has been returned to 
its shielded position. The entire 


• At vxplalnod on S under ’*NRC Evaluation 
of licensee Rfrtponse.’* (he bracketed material bat 
bean deleted form 0>e Notice of Violation. 


circumference of the radiographic 
exposure device must be surveyed and. 
if the device has a source guide tube, the 
survey must include the entire length of 
the guide tube. 

Contrary to the above, on June 28, 
1984. radiation surveys were not 
performed following each radiographic 
exposure to determine that the sealed 
source has returned to its shielded 
position. As a result, two radiographers 
approached the device unaware that the 
source w as in an exposed condition and 
received unnecessary and unplanned 
exposures. 

D. 10 CFR 34.33(d) requires that if an 
individual's pocket dosimeter is 
discharged beyond its range, the 
individual's film badge or TLD shall be 
immediately sent for processing. 

Contrary to the above, on June 28. 
1984, two radiographer's pocket 
dosimeters were discharged beyond 
their range and the film badges were not 
immediately sent for processing. 

F.. Condition 16 of License No. 37- 
14855-01 requires that licensed material 
be possessed and used in accordance 
with statements, representations, and 
procedures contained in an application 
dated February 23.1982, as amended 
April 13.1982. and letters dated 
February 1,1983 and October 5.1983. 

The February 1.1983 letter includes 
amendments to the operating and 
emergency procedures. Section 8.0. 
items F, G and H. requires that the 
radiographer notify the RSO of an 
emergency and maintain surveillance 
until the RSO, or persons authorized by 
the RSO. can take corrective action. 

This section further requires that at no 
time shall the radiographer try to 
retrieve the source. 

Contrary to the above, on June 28. 
1984, the RSO was not notified when it 
was determined that a source could not 
be returned to the shielded position. 
Further, the radiographers retrieved the 
source to the fully shielded position 
prior to notifying the RSO. 

F. 10 CFR 20.105(b) requires that 
radiation levels in unrestricted areas, as 
defined in 10 CFR 20.3(a)(17). be limited 
so that an individual who is 
continuously present in the area cannot 
receive a dose in excess of 2 miilirems 
in any hour or 100 miilirems in any 
seven consecutive days. 

Contrary to the above, on August 15, 
1984. radiation levels of 1.0 miilirem per 
hour (sufficient to provide a dose of 
greater than 100 miilirems in seven 
consecutive days) existed 18 inches 
from the outside wail of a trailer, an 
unrestricted area, at the field site in 
Mazie. Oklahoma. The dose rate was 
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caused by a radiography device located 
in the trailer 

G. 10 CFR 20.203(e)(1) requires that 
rooms in which licensed materials are 
used or stored, in an amount exceeding 
ten times the quantity of material 
specified in 10 CFR Part 20. Appendix C, 
be conspicuously posted “Caution 
Radioactive Material" (CRM). 

Contrary to the above, on August 15. 
1984. the trailer at a field site in Mazie, 
Oklahoma, in which a 68 curie iridium- 
192 source was stored, was not 
conspicuously posted to indicate the 
presence of radioactive material. A 
small “Caution Radioactive Material” 
(CRM) tag was located in a south 
window, but was barely visible due to 
fading, and there was not CRM sign on 
the access door to the trailer 

These violations have been 
categorized in the aggregate at Severity 
Level III (Supplement IV). 

Cumulative Civil Penalties—$5,000 
assessed equally among the violations. 

Summary of Licensee Response 

The licensee admits the occurrence of 
nil the violations cited in the Notice of 
Violation and Proposed Imposition of 
Civil Penalties* but provides evidence 
which indicates that one of two 
individuals referenced in Item A did not 
receive a dose in excess of 10 CFR 
20.101(a) limits. Specifically, the licensee 
indicates that the individual who 
received 128 rems during the second 
quarter of 1984 had completed a Form 
NRC-t. which would have permitted the 
individual to receive a dose of 3 rems in 
a calendar quarter. The licensee states 
that this form had inadvertently been 
misfiled at the time of the inspection, 
and was not available for NRC review. 

Although the licensee admits the 
violations, the licensee protests the civil 
penalties for the following stated 
reasons: 

(a) Although a management 
breakdown contributed to the incident, 
this particular problem was isolated in 
nature, and the largest contributing 
factor to the violations was the willful 
and independent actions carried out by 
an experienced radiographer, 

(b) A complete and truthful 
investigation of the incident was 
performed, the serious nature of the 
violations «yas not omitted, and all 
findings were completely reported to the 
NRC: 

(c) The company has safely produced 
over a million radiographs over the past 
five years; and 

(d) The company has taken corrective 
action. 


NRC Evaluation of Licensee Response 

Based on the additional information 
provided by the licensee, the NRC 
retracts that portion of the violation 
involving the individual who received a 
dose of 1.28 rem during the second 
calender year of 1984. Because another 
individual received an exposure in 
excess of that permitted by the 
regulation, a violation of 10 CFR 
20.101(a) did occur. 

The licensee has not provided a 
sufficient basis for withdrawal or 
mitigation of the civil penalties. While 
the licensee indicates that the actions of 
a single individual were the greatest 
contributor to the violations, the 
licensee acknowledges, in its specific 
response to each violation, that 
management deficiencies existed which 
also contributed to the p«X)blem. Such 
deficiencies included insufficient audits, 
a lack of physical presence at the Mazie 
site, and a failure to ensure that 
standard employment practices wpre 
carried out. Furthermore, it is 
management's responsibility to control 
and direct the activities of each 
employee and agent, and as stated in 
the NRC enforcement policy, the lack of 
management involvement may not be 
used as a basis for mitigating civil 
penalties. 

The NRC staff acknowledges that the 
licensee provided the required report to 
the NRC on July 27,1984. However, this 
does not provide a basis for mitigation 
of the civil penalties. Failure to make the 
report would hove constituted an 
additional violation of NRC 
requirements. Furthermore, the licensee 
did not promptly identify the violation. 

If the licensee's site supervisor had 
promptly returned the April and May 
film badges, if licensee personnel had 
accurately recorded their dosimeter 
readings, and if the site supervisor had 
investigated complaints of a “radiation 
problem," the exposure in excess of 
regulatory limits could have been 
identified and possibly avoided. 

The licensee has taken corrective 
action for the violations. However, 
corrective action is always required to 
correct violations. In this instance, the 
licensee's corrective actions were not 
considered unusually prompt or 
extensive. The actions taken were only 
those that the NRC would expect the 
licensee to take. Therefore, mitigation 
on this basis is not appropriate. 

The licensee’s enforcement history 
does not provide an adequate basis for 
mitigation of the civil penalties. An NRC 
inspection in October 1982 resulted in 
the identification of four violations. One 
of these violations, involving failure to 
perform an adequate survey, was also 


Identified during the August 1984 
inspection. 

NRC Conclusion: 

Although the licensee provided 
additional information not previously 
provided, which resulted in retraction of 
a portion of one of the violations, no 
information was provided to retract any 
violation in its entirety. Accordingly. th« 
violations of each of the requirements 
set forth in the Notice of Violation did 
occur and they collectively represented 
a breakdown in management control of 
the radiation safety program. A 
sufficient basis was not provided for 
either mitigation or withdrawal of the 
civil penalties. Therefore, the NRC staff 
concludes that civil penalties of $5,000 
should be imposed. 

(FR Doc. 85-8658 Filed 4-11-85: 8 45 am) 

MU.IMG COOf MtO-OI-* 


(Docket No. 50-1241 

Environmental Assessment and 
Finding of No Significant 
Environmental Impact; Proposed 
Amendment to Facility Operating 
License No. R-62, Virginia Polytechnic 
Institute and State University 

The Nuclear Regulatory Commission 
(the Commission) is considering 
issuance of a renewal amendment to 
Facility Operating License No. R-62 for 
the Virginia Polytechnic Institute and 
State University (VPI) research reactor 
located on the campus in Blacksburg, 
Virginia. 

The amendment will renew the 
Operating License until November 16. 
1989. and place the license in a 
“possession only" status in accordance 
with the licensee's applications dated 
October 2.1979 and October 22.1984 hi 
supplemented. 

Environmental Assessment 

Identification of Proposed Action 

By letter dated October 2.1979. th«* 
licensee requested a license renewal 
with a power increase from 100 
kilowatts (thermal) to 500 kilowatts 
(thermal). Opportunity for hearing was 
afforded by the Notice of Proposed 
Renewal of Facility License published in 
the Federal Register on May 2,1980, ut 
45 FR 29453. No request for hearing or 
petition for leave to intervene was ft led 
following notice of the proposed action. 
The licensee requested, by letter dated 
August 19. 1981, that the original 
application be amended to restore the 
power to 100 kilowatts (thermal). Then• 
on October 22,1984. the licensee applied 
for a possession only license which 
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renews the license until November 16, 
1989 Currently, there are no plans to 
change any of the structures or other 
facilities associated with the reactor 
daring the possession only license 
period requested by the licensee. 

Need for the Proposed Action 

The operating license for the facility 
was to have expired November 16,1979. 
The licensee made a timely request for 
renewal. The proposed action is 
required to authorize VP1 to continue to 
I possess the nuclear research reactor 
even though a decision has been made 
not to operate it in the near future. 

I Alternatives to the Proposed Action 

As required by Section 102(2)(E) of 
SEPA (42 U.S.CA. 4332(2)(E)), the staff 
has considered possible alternatives to 
the proposed action. The only 
reasonable alternative to the proposed 
Uction that was considered was not 
renewing the license. This alternative 
would have led to change in status and 
abkffly small impact on the 
environment. From the standpoint of 
mvironmental impact, there are no 
Appropriate alternatives to the proposed 
■action. 

I Alternative Use of Resources 

I This action does not involve the use of 
l* c y resources beyond those normally 
lalhcated for such activities. 

I Agencies and Persons Consulted 

I The staff did not consult other 
Nancies or persons. 

I No Significant Impact Finding 

I Based on the foregoing Environmental 
lAfcwment, we conclude that the 
proposed action will not have a 
Ivgnificttnt effect on the quality of the 
P'lman environment. 

I Accordingly, the Commission has 
■determined not to prepare an 
■Environmental Impact Statement for this 
|F r I ' < d action. 

I For further details with respect to this 
|n tl0 n. see the licensee's request for 
| ! - r ~* «i! dated October 2,1979, and 
jtoppltmental letters. These documents 
available for public inspection at the 
Bettis sion’s Public Document Room, 
| 1717 H Street. NW.. Washington. D.C. 

1 foted et Bethesda. Maryland this 4th day 

■■April 1966. 

1 ^ the Nuclear Regulatory Commission. 

M CrutchReld. 

Director for Safety Assessment . 
of Licensing. 

85-8853 Filed 4-11-65; 8:45 am| 
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Docket Nos. 50-266 and 50-301 

Wisconsin Electric Power Co.; Denial 
of Request for Amendment to Facility 
Operating Licenses and Opportunity 
for a Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
denied in part a request by the licensee 
for amendments to Facility Operating 
License Nos. DPR-24 and DPR-27. 
issued to the Wisconsin Electric Power 
Company (the licensee), for operation of 
the Point Beach Nuclear Plant. Unit Nos. 
1 and 2 (the facilities), located in the 
Town of Two Creeks. Manitowoc 
County. Wisconsin. 

The amendments as proposed by the 
licensee modified the Point Beach 
Technical Specifications (TS), to provide 
additional restrictions on the movement 
of heavy loads over the spent fuel pool, 
changed position titles within the 
administrative section of the TS, and 
made miscellaneous corrections and 
editorial changes. The licensee's 
application for the amendments was 
dated March 16,1984 as modified 
September 25,1984. Notice of 
consideration of issuance of the 
amendments was published in the 
Federal Register on June 20,1984 (49 FR 
25350 at 25381) and on January 23.1985 
(50 TO 3047 at 3057). The requested 
changes were granted except for a 
proposed change regarding selected 
facility staff qualifications, which was 
denied. 

Notice of issuance of Amendment 
Nos. 91 and 95 will be published in the 
Commission's next regular monthly 
Federal Register notice. 

The portion of the application which 
proposed a change regarding selected 
facility staff qualifications was denied 
The request to allow the use of either a 
"designated alternate" or the Health 
Physicist to meet the requirements 
formerly required of either the 
Superintendent-Chemistry and Health 
Physics or the Health Physicist was 
found unacceptable for the following 
reasons: (1) The designated alternate" is 
not limited to the Radiation Protection 
Staff (i.e., the individual could be part of 
the operations staff); (2) There is no 
assurance that the individual would 
have access to the plant manager: and 
(3) There is no assurance that the 
appointed individual would have line 
authority over Health Physics foreman 
and technicians. The existing TS were 
found to give licensee sufficient 
flexibility to operate the Point Beach 
facilities. 

The licensee was notified of the 
Commission's denial of this request by 
letter dated April 8,1985. 


By May 13,1985 the licensee may 
demand a hearing with respect to the 
denial described above and any person 
whose interest may be affected by this 
proceeding may file a written petition of 
leave to intervene. 

A request for a hearing or petition for 
leave to intervene must be filed with the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 171 7 H Street NW., 
Washington. D.C, by the above date. 

A copy of the petition should also be 
sent to the Executive Legal Director, 

U.S. Nuclear Regulatory Commission, 
Washington D.C. 20555, and to Gerald 
Chamoff, Esq., Shaw, Pittman, Potts. & 
Trowbridge. 1600 M Street, NW., 
Washington, D.C 20036, attorney for the 
licensee. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 16. as modified 
September 25.1984 and (2) the 
Commission's letter to Wisconsin 
Electric Power Company, which are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington, D.C. 
and at the Joseph P. Mann Public 
Library, Two Rivers, Wisconsin. A copy 
of item (2) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Division of 
Licensing. 

Dated at Bethesda. Maryland this 8th day 
of April. 1985. 

For the Nuclear Regulatory Commission. 

James R. Miller. 

Chief. Operating Reactors Branch #3. 
Division of Licensing. 

[FR Doc. 85-8855 Filed 4-11-65 6.45 am] 

BILLING CODE 7SSO-01-M 


Design Information Needs In the Site 
Characterization Plan; Availability of 
Draft Technical Position 

agency: Nuclear Regulatory 
Commission. 

action: Notice of availability. 

summary: The Nuclear Regulatory 
Commission (NRC) has completed the 
Draft Generic Technical Position, 
"Design Information Needs in the Site 
Characterization Plan." 

date: The comment period expires June 
11,1985. 

adoresses: Send comments to Hubert J. 
Miller, Chief. Repository Projects 
Branch, Division of Waste Management. 
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U.S. Nuclear Regulatory Commission. 
Mail Stop 623-SS. Washington D.C 
20555. Copies of this document may be 
obtained free of charge upon written 
request to Nancy Still. Division of Waste 
Management. U.S. Nuclear Regulatory 
Commission. Mail Stop 623-SS. 
Washington. D.C. 20555. Telephone 1/ 
800/368-5642, Ext. 74428, or 427-4426 for 
Washington area callers. 

FOR FURTHER INFORMATION CONTACT! 
John T. Greeves, Acting Chief, 
Engineering Branch. Division of Waste 
Management. U.S. Nuclear Regulatory 
Commission. Washington. DC 20555. 
Telephone No. (301) 427-4734. 
SUPPLEMENTARY INFORMATION: The 
Nuclear Waste Policy Act of 1982 (Pub. 

L. 97-425) and Commission Regulation 
10 CFR Part 60 promote interaction 
between Department of Energy (DOE) 
and NRC prior to submittal of a license 
application for a geologic repository. 
These interactions are to fully inform 
DOE about the level of information that 
must be provided in a license 
application so as to allow a licensing 
decision to be made by the NRC 

The principal mechanism for 
providing guidance to the DOE is 
completion by the NRC staff of Site 
Characterization Analyses (SCA’s) 
which document staff reviews of DOE 
Site Characteiization Plans (SCFs) 
submitted according to the Nuclear 
Waste Policy Act and 10 CFR Part 60. 
Additional means have been developed 
to supplement the guidance provided in 
the SCA’s. These include staff technical 
positions on both generic and site 
specific issues. Generic Technical 
Positions (GTFs) establish the stafTs 
position on broad technical issues that 
would be applicable to any site. Site 
Technical Positions (STP's) establish the 
staffs position on a site specific 
technical issue. A number of GTP* *# will 
be developed by the staff to establish 
lists of generic issues or information 
requirements for sites being investigated 
by DOE. 

At an appropriate stage in the 
development of each CTP, notice of 
availability will be published in the 
Federal Register and copies will be 
placed in the Public Document Rooms 
(PDRs) and distributed to DOE, host 
states and potentially affected tribes for 
comment. Interested members of the 
general public will be able to obtain 
copies upon request and will be 
encouraged to comment. At the close of 
the comment period (normally 60 days), 
the staff will consider the comments 
received and issue a final position. 

This announcement solicits comment 
on a draft GTP, "Design Information 
Needs in the Site Characterization 


Plan". In this GTP. the NRC staff 
addresses the type and level of detail of 
design information that needs to be 
included in the Site Characterization 
Plan (SCP). This is intended to ensure 
that the SCP will include sufficient 
information for the NRC to assess the 
completeness and adequacy of the site 
characterization program for the 
proposed geologic repository. While the 
NRC recognizes the design information 
needs will vary from site to site, certain 
design information is generic and the 
GTP contains guidance which NRC has 
developed for all candidate sites in 
various media. 

Dated at Silver Spring. Maryland, this 2nd 
day of April. 1965. 

For the Nuclear Regulatory Commission. 

Hubert). Miller. 

Chief. Repository Projects Branch . Division of 
Waste Management* Office of Nuclear 
Material Safety and Safeguards. 

[FR Doc 65-8852 Filed 4-11-85; 8:45 am) 

BILLING CO DC 7W0-01-N 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Coal Options Task Force; Regular 
Meeting 

agency: Coal Options Task Force of the 
Pacific Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 

action: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act. 5 U.S.C Appendix 1.1- 
4. Activities will include: 

• Approval of minutes from the 
meeting of March 8,1985 

• Review and comment concerning 
generic coal plant preliminary cost, 
schedule and performance assumptions 

• Review and comment concerning 
issue paper—Cost and Availability of 
Resources 

• Review and comment concerning 
issue paper—Research. Development 
end Demonstration For Promising 
Resources 

• Other business 

• Next meeting 

• Public comment 
Status: Open. 

summary: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Coal Options 
Task Force. 

date: Thursday. April 18.1985. 9.00 a.m. 
address: The meeting will be held at 
the Council Central Office at 850 S.W. 
Broadway; Suite 1100, Portland. Oregon. 


FOR FURTHER INFORMATION, CONTACT: 

Jeff King at (503) 222-5181. 

Edward Sheets, 

Executive Director. 

(FR Doc. 85-8874 Filed 4-11-85; 8:45 am) 
BILUNG COOC OOOO-OO-M 


SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-21925; SR-BSE-84-8) 

Seif-Regulatory Organizations; Boston 
Stock Exchange, Inc.; Order Approving 
Proposed Rule Change 

The Boston Stock Exchange, Inc. 
(•‘BSE") submitted on November 27. 

1984. copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act”) j 
and Rule 19b-4 thereunder, to amend 
Chapter II. Section 33 of the BSE rules to 
permit the execution of agency orders 
received from members of a foreign 
exchange approved by the BSE Board of 
Governors, The proposed rule change is 
designed to ensure that agency orders 
transmitted directly to the floor of the 
BSE by members of the Montreal 
Exchange ("Montreal") are subject to 
the existing provisions of the BSE’s 
execution guarantee rule which requires 
specialists to accept and guarantee all 
agency orders from 100 to 1299 shares 

The Commission approved the initial 
phase ("Phase I") of an electronic 
linkage with Montreal on November l, 
1984. 1 

The BSE is now planning to 
implement a second phase ("Phase IF) 
of the BSE>Montreal linkage to expand 
the list of securities to trade through the 
linkage to include United States-listed 
securities available for trading through 
ITS. the BSE, in consultation with 
Montreal, plans to designate certain 
stocks as eligible for transmission vis 
the Montreal Exchange's Registered 


1 The initial phnte of the linkage permitted 
Montreal member* to direct “marketable lim»« 
order* in approximately 10 United SUleelm V d 
Canadian national atocka (or stock* trading in 
United State* pursuant to unliated trading 
privilege*), currently available for trading through j 
the Intermarket Trading System PITS'*), to the ES* 
floor through electronic terminal* located on lb* 
Montreal floor. Securities Exchange Act gelr ■« ^ 
21449. November 1. 1084; 49 FK 44575. Novem!*f 
1084 (File No. SR-BS&-84-6). Order* received 'rod 
Montreal ere priced by the Montreal memUr 
executed by e BSE specialist at that price or a mo* 
favorable price. When an execution is not possiblr 
under thote term*. the order ia mlapricad or 
the market hat moved between the time it it P^cre 
In Montreal and received in Boston) the order t« 
automatically cancelled and a message i* tent h*» 
to Montreal that the order ha* not been filled 
order* not eligible for immediate execution art 
accepted in the initial phase of the linkage 












Federal Register / Vol. 50. No. 71 / Friday. April 12. 1985 / Notices 


14481 


Representative Order Routing and 
Execution System ("MORRE"). 9 When 
Phase II is fully operational, orders in 
these BSE eligible stocks will be 
transmitted from the Montreal Exchange 
to the BSE through MORRE. It is 
expected there will be approximately 
200 BSE eligible securities that will be 
selected for inclusion in the MORRE 
library of eligible securities. Orders 
received on the terminal printer shall 
designate the Montreal member, the 
stock, quantity and execution price in 
United States dollars. 9 Upon receipt at 
the BSE, the order will be called out to 
the floor and executed by the registered 
specialist at the MORRE price or better 
Executed trades will be cleared in the 
same manner as under Phase I. 4 

The BSE has stated that full 
implementation of Phase II, as described 
above, will be delayed until the summer 
of 19B5 to provide additional time for 
ijstems enhancements by Montreal to 
accommodate the expansion of eligible 
securities and the addition of the BSE to 
Mhc MORRE system. 9 The BSE has 
unformed the Commission that, during 
the interim months, it plans to proceed 
with an expansion of the list of eligible 
fccurities, utilizing the current Phase I 
kvstem. Under this stage of 
Ibplementation of Phase II, order flow 
[p'nerated from Montreal members will 
jbe routed via BSE's Automated Data 
■Processing system and would be called 
Irit on the floor, like any other order, to 
I the appropriate BSE specialist. The BSE 
jhas noted that, with respect to the 
Irrational mechanics of the system. 
Ji^ere will be no difference between 
[ciders received under Phase 11 and 


1 MORRE it an automated smalt order routing and 
k* *ecw!icm system possessing many of the 
pWactrnstic* of the PACK. MAX and SCOREX 
utilized by the Philadelphia, Midwest and 
fcaU Stock Exchange*. respectively. The MORRE 
InU«a will accept order* entered by member* of 
P Montreal Exchange and route the** order* In 
eligible securities to the BSE for execution 
rout«*d through the MORRE »y*tem will be 
hv-oiaitit^lly priced at the be*t United Slate* 

IfctdM derived from the consolidated quotation 

I *like Phase, L Phase f! will be limited to the 
P*aim*Mon of “Marketable limit** order* from 
to the BSE. 

| SecuiitUtt Exchonfir Ac/ /?r/eow? No 21449. 
lumber / 1934; 49 FH 44573i A fowmber 7. 1934 
I.trHer from Michael R. Undtwrrg. Vice 
l^tdent and Central Counsel. BSE. to Michael 
Branch Chief. Branch of Exchange 
■ Nation dated February 14.1965 


orders received under Phase I. Unlike 
orders in Phase I, however, all its 
agency orders (including the dual United 
States-Canadian listings included under 
Phase 1 and the United States listings 
traded through ITS), will be subject to 
the BSE's execution guarantee rule. 1 

The Montreal Exchange is a self- 
regulatory organization under the 
Quebec securities laws and is regulated 
by the Quebec Securities Commission, 1 
which oversees the self-regulatory 
operations of the Exchange. Both the 
BSE and Montreal maintain surveillance 
and record retention policies to monitor 
the trading process. Montreal maintains 
a complete audit trail of all securities 
transactions that occur on its floor, 
permitting it to reconstruct the market 
for a particular stock and identify the 
time, price, size and participants of each 
trade in that stock. Montreal's trading 
regulations include provisions 
comparable to rules imposed by United 
States exchanges, including rules 
relating to manipulative trading 
practices [eg., rules regarding 
suitability, churning, short sales, net 
capital, and best execution). 1 

Under the initial phase of the linkage, 
the procedures for transmitting the 
Canadian generated trades, together 
with the Montreal Exchange's rules 
relating to record retention, have 
provided the record basis for conducting 
further inquiry if a given trade is 
questioned. 9 In addition, the exchanges 
have established a Joint Floor 
Committee for the purpose of overseeing 
implementation of the linkage and 
resolving any questions with respect to 
questioned trades. 


• The BSE*t execution guarantee rule require* 

BSE specialists to accept and guarantee execution 
of all agency order* in eligible securities from 100 
up to 1299 shares at the best bid or offer. 

T See Quebec Securities Act. R.S.Q. 1964. C 274. 
a* amended Title VI. Chapter 1. Section 160-185. 

■ Montreal surveillance 1* coordinated by two 
separate office*. Montreal* Department of Listing 
and Surveillance monitor* trade activity and trade 
report*. Montreal alto ha* an Exchange Examiner 
who is responsible for monitoring member 
compliance and acts as an independent overseer of 
floor trading activity. 

• Montreal recordkeeping rules include the 
requirement that a market maker retain floor tickets 
and other record* of executed trades for a period of 
five years and that records of orders received but 
unfilled be maintained for two years In addition. 
Montreal itself maintains record* of all trade* 
generated on and through !*• floor for comparable 
periods Montreal like United State* exchange*, 
imposes specific “know your customer'* 

requirements on It* members *nd requires a 
member to maintain records regarding the identity 
of customers. 


With respect to the issue of BSE and 
Commission access to information from 
Montreal, under the terms of the written 
agreement establishing the linkage, both 
exchanges have agreed to "cooperate 
fully" in the investigation of any 
questioned trade. 10 The BSE had 
informed the Commission that, when 
necessary, it will submit information 
requests to Montreal regarding 
questioned trades, either on its own or 
the Commission's initiative. In addition, 
Rule III, Article 7003 of the Montreal 
Exchange allows for the furnishing of 
investigatory information to "any other 
stock exchange, securities commission 
or similar authority . . . relating to the 
business affairs, acts, conduct, practices 
or proceedings of any member of the 
Exchange." 11 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission release 
(Securities Exchange Act Release No. 
21603, December 26.1984) and by 
publication in the Federal Register (50 
FR 908, January 7,1985). No comments 
were received with respect to the 
proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulation thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and hereby is approved. 


*• In this regard. Montreal has confirmed in 
writing its understanding that to “cooperate fully" 
requires Monti pal to utilize ell the resources 
available to it "including the full discretionary 
authority of the Governing Committee lo require 
members to disdoie information, in order lo 
cooperate with the BSF. in resolving questioned 
trades *' See letter from Ptrrre Lottie, President. 
Montreal Exchange, to Michael Lindburg. Vice 
President and General Counsel. BSE. dated October 
31.1964 (“October 31 letter*! 

11 Montreal hs* indicated that the transfer of 
information from Monteral to the BSE falls within 
the scope of Article 7003. Montreal has also 
Indicated to the BSE that when a question regarding 
the integrity of a trade arises which cannot be 
resolved by the Montreal Floor Committee, a 
member’s records may be taken and. if necessary, 
depositions formally recorded. See October 31 
letter 
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For the Commission. by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April & 1985. 

|ohn Wheeler, 

Secretary. 

[FR Doc. 85-8880 Filed 4 - 11 - 45 ; 8:45 am] 
OlLUNO coot 10to-01-11 


(Release No. 34-21926;FUe No. SR-CBOE- 
65-10) 

Self-Regulatory Organizations; 

Chicago Board Options Exchange 
Incorporated; Notice of Filing of 
Proposed Rule Change; Relating to 
Unusual Market Conditions 

The Chicago Board Options Exchange. 
Incorporated ("CBOE"). LaSalle At Van 
Buren, Chicago. IL 60603. submitted on 
March 22,1985. copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
fAct"). 15 U.S.C. 78s(b)(l), to provide 
that stop and stop-limit orders in the 
SAP 100 Index become effective when 
either a transaction has occurred at the 
stop price or the market quotation on the 
same side of the market equals the price 
on the order. 

I. Text of the Proposed Rule Change 

Additions are italicized; there are no 
deletions. 

Unusual Market Conditions 

Rule 6.6. No Change. 

. . . Interpretations and Policies: 

01 A slop order to buy an S&P 100 
Index (“OEX”) option contract becomes 
a market order when the option contract 
trades or is bid at or above the stop 
price. A stop order to sell an OEX 
option contract becomes a market order 
when the option contract trades or is 
offered at or below the stop price. A 
stop-limit order to buy an OEX option 
contract becomes a limit order when the 
option contract trades or is bid at or 
above the stop price. A stop-limit order 
to sell an OEX option contract becomes 
a limit order when the option contract 
trades or is offered at or below the stop 
price . 

II. Self-Regulatory Organization s 
Statement of the Purpose of. and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B). and 
(C) below. 


(A) Self-Regulatory Organization 's 
Statement of the Purpose of and the 
Statutory Basis for, the Proposed Rule 
Change 

Ordinarily, under Rule 6.53, stop 
orders and stop-limit orders become, 
respectively, market orders and limit 
orders when a transaction occurs at the 
specified stop price, or a transaction at a 
higher price in the case of a stop or stop- 
limit order to buy, or a transaction at a 
lower price in the case of a stop or stop- 
limit order to sell 

The trading pit in SAP 100 ("OEX") 
Index Options has become so massive 
that the foregoing standards for 
handling stop and stop-limit orders are 
unworkable. It is quite possible, due to 
the noise level and size of the OEX 
trading pit. for a floor broker not to be 
able to hear a trade causing a stop or 
stop-limit order to become effective. 

Because current market quotations are 
displayed on screens, however, a floor 
broker is capable of seeing the 
relationship of the current market 
quotation with stop and stop-limit 
orders in his deck. Therefore, in order to 
permit the use of stop and stop-limit 
orders in OEX on a workable basis, the 
proposed rule change wouid cause stop 
and stop-limit orders to become 
effective based upon relationships with 
transactions or quotations. As proposed, 
a stop order or stop-limit order would 
become effective when either a 
transaction has occurred at the stop 
price or the market quotation on the 
same side of the market equals the price 
on the order. 

Thus, for example, in the case of a 
stop order to buy, a market bid at the 
stop price would trigger the order, since 
the quotation would equal the stop 
price. A stop order to sell would become 
a market order once the market offer 
reaches the stop price. 

The Exchange separates broker, 
dealer, and order book functions. Thus, 
stop orders are protected from being 
taken advantage of by market quotation 
movements effected by market-makers, 
who are not privy to the depth or size of 
stop or stop-limit orders held by floor 
brokers. 

The proposed rule change is 
consistent with the Act, and in 
particular. Section 6(b)(5) of the Act in 
that the rule change is designed to 
prated public investors. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
this proposed rule change will impose 
any burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

Comments were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) | 
as to which the seif-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing 
Persons making written submission 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendmenuj 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the propused| 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 

450 Fifth Street NW., Washington. D.C | 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- ■ 
mentioned self-regulatory organize: ion. 
All submissions should refer to the file 
number in the caption above and shouM| 
be submitted by May 3,1985. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

April 8.1965 
)ohn Wheeler. 

Secretary. 

(FR Doc. 85-6687 Filed 4-11-85; 8:45 am) 

siLUMo coot •oie-ot-M 
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I Releu* No. 15-23656; 70-7097) 

Mr nongahela Power Company et al. 
Notice of Proposed Issuance and Sale 
of Short-Term Notes to Banks and 
Commercial Paper to Dealer and 
Exception from Competitive Bidding 

April 8, 1985 

Monogahela Power Company 
! Mnnongahela"). 1310 Fairmont 
Avenue, Fairmont, West Virginia 26554. 
The Potomac Edison Company 
(“Potomac"), Downsville Pike, 
Hagerstown. Maryland 21740, and West 
Penn Power Company ("West Penn"). 

800 Cabin Hill Drive, Greensburg. 
Pennsylvania 15601. (collectively, the 
Companies"), wholly-owned electric 
utility subsidiaries of Allegheny Power 
System, Inc., a registered holding 
company, have filed an application with 
this Commission pursuant to Section 
6(b) of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
50(a)(5) thereunder. 

The companies propose to issue and 
sell short-term notes from time to time to 
banks and to a dealer in commercial 
paper through December 31.1986, in 
aggregate principal amounts not to 
exreed $60 million, $70 million, and $80 
million outstanding at any one time for 
Monongahela. Potomac, and West Penn, 
’•spectively. These amounts include any 
thort-term debt still outstanding under 
this Commission's prior authorization 
(HCAR No. 23101 (December 27,1963)), 
Kach note payable to a bank will be 
dated as of the date of the borrowing 
which it evidences, will mature not more 
than 270 days after the date of issuance 
or renewal thereof, and will bear 
interest at no greater than the then 
current prime or equivalent interest rate 
of the bank at which the borrowing is 
awde. The notes may or may not have 
prepayment provisions. 

The Companies have agreed to pay 
for lines of credit with a group of banks 
c f maintaining compensating balances 
Ino greater than 3% of all or a portion of 
line of credit) and/or by paying an 
cash fee (no greater than Va of 
** °f all or the balance of the line of 
^it). Such cash balances are 
maintained in many cases for the 
Purpose of meeting regular operating 
^ujrementa. If the balances were 
[^•ntained solely to fulfill compensating 
glance requirements, the effective cost 
bank borrowing under the lines of 
[redit would be no more than 10.625% 
on a prime commerical credit rate 
<* 105 %. 

The commercial paper will not be 
Prepayable and will have varying 
maturities, none more than 270 days. 

*he notes will be sold directly to a 


dealer at a discount not in excess of the 
discount rate per annum prevailing at 
the time of issuance for commercial 
paper of comparable quality and of the 
particular maturity. The dealer may 
reoffer the commercial paper to not 
more than 200 of its customers at a 
discount rate of 1/8 of 1% per annum 
less than the discount rate to the 
Companies. An exception from the 
competitive bidding requirements of 
Rule 50 has been requested for the 
proposed issuance and sale of 
commercial paper notes. 

The proceeds from the borrowings 
will be used for general corporate 
purposes, including the financing of 
construction and property acquisitions. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by May 6,1985, to the Secretary, 
Securities and Exchange Commission. 
Washington. D.C 20549, and serve a 
copy on the applicants at the addresses 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request* Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
as filed or as it may be amended, may 
be granted. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

John Wheeler. 

Secretary. 

|FR Doc 85-6888 Filed 4-11-85: 8.46 ami 
MLUMO cooc rcto-oi-* 


SMALL BUSINESS ADMINISTRATION 

(Designation of Disaster Loan Area .48253; 
Arndt 41J 

Texas; Declaration of Disaster Loan 

Area 

The above numbered Designation (50 
FR 2640) is amended to include the 
County of Wibarger. All other 
Information remains the same, i.e. the 
termination date for filing applications 
is the close of business on October 10. 
1985. 

(Catalog of Federal Domestic Assistance 
Program Nos. 590Q2 and 59006) 


Dated: April 5.1965. 
fames C Sanders, 

Administrator. 

|FR Doc. 85-6795 Filed 4-11-85: 8.45 am) 
aiLLrao cooc sws-oi-m 


DEPARTMENT OF TRANSPORTATION 

AJLCargo Authority in Domestic 
Charter Section 401 Certificates 

agency: Department of Transportation. 
action: Notice of order to Show Cause 
(Order 85-4-14), Docket 4302a 

summary: The Department is directing 
all interested persons to show cause 
why it should not issue an order 
amending all outstanding charter 
certificates by removing a condition 
prohibiting alfcargo air transportation. 
dates: Persons wishing to file 
objections shall do so no later than May 
1,1985; answers to objections shall be 
filed no later than May 13.1985. 
aooresses: Objections and answers to 
objections should be filed in Docket 
43026 and addressed to the 
Documentary Services Division (C-55). 
U.S, Department of Transportation. 400 
Seventh Street. SW., Room 4107, 
Washington. D.C 20590, and should be 
served upon all certificated air carriers. 
FOR FURTHER INFORMATION CONTACT: 
Steven D. Farbman, Aviation 
Enforcement and Proceedings (C-70). 
U.S. Department of Transportation. 400 
Seventh Street SW., Room 4116, 
Washington. D.C 20590, (202) 426-7631. 

Dated: April 4. 1965. 

Matthew V. Scocozz*. 

Assistant Secretory for Policy and 
International Affairs. 

[FR Doc 85-8633 Filed 4-11-65; 8:45 «m| 

•MING COOC 4rfO-#2-M 


Caribbean Air Cargo Co., Ltd; Order To 
Show Cause 

agency: Department of Transportation. 
action: Notice of order to show cause: 
Order 65-4-32. 

summary: The Department proposes to 
approve the following application: 

Applicant: Caribbean Air Cargo 
Company. Ltd. (Caricargo). 

Application Dates: June 25.1980, and 
September 15.1983. Docket: 41703. 

Authority Proposed: Initial foreign air 
carrier permit to engage in 
nonscheduled foreign air transportation 
of property and mail between the 
coterminal points Barbados and 
Trinidad and Tobago and the coterminal 
points San Juan, Puerto Rico; Miami, 
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Florida; Houston, Texas; and New York. 
New York via named Caribbean 
intermediate points. 

Authority Tentatively Denied: Miami- 
Belize, Miami-Dominican Republic 
turnaround services. 

Objections: All interested persons 
having objections to the Department’s 
tentative findings and conclusions that 
this authority should be granted in part 
and denied in part, as described in order 
cited above, shall. NO LATER THAN 
May 10,1985, file a statement of such 
objections with the Department of 
Transportation (20 copies) and mail 
copies to the applicant, the Department 
of State, and the Ambassadors of 
Barbados and Trinidad and Tobago in 
Washington, D.C. A statement of 
objections must cite the docket numbers 
and must include a summary of 
testimony, statistical data, or other such 
supporting evidence. 

If no objections are filed, the 
Department will enter an order which 
will, subject to disapproval by the 
President, make final the Department’s 
tentative findings and conclusions and 
issue the proposed permit. 

AOORESSES: 

Docket 41702. Documentary Services 
Division, C-55, Department of 
Transportation. 400 7th Street. SW., 
Washington, D.C. 20590 
Applicant: Caribbean Air Cargo 
Company. Ltd., c/o Harry A. Bowen. 
Esq., Suite 350, 2020 K Street. NW., 
Washington, D.C. 20006 


To obtain a copy of the order, write to 
the Documentary Services Division (C- 
55). at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Chuck Hedges. Licensing Division. 
Office of Aviation Operations, 
Department of Transportation, (202) 
755-3805. 

Matthew V. Scocozza, % 

Assistant Secretary for Policy and 
International Affairs. 

Summary of Application 

(Dockets 41703] 

Homeland Countries: Barbados and 
Trinidad and Tobago 
Current Exemption Issued By: Order 83- 
4-11. dated April 15,1983 
Evidence Incorporated by Reference 
from: Docket 38379 
Authority Covered By Bilateral 
Agreement: Exchange of Notes with 
Barbados 

Reciprocity and Comity As Basis for 
Authority Sought: Yes—Adequate 
Comity and Reciprocity exist. 

Holds Government License For 
Authority Sought: Exhibit #5 
Operating History: Currently operates 
nonscheduled and charter cargo 
service to Miami, HoustoivSan Juan 
and New York from Trinidad and 
Tobago and Barbados 
Aircraft Owned (0) And Leased (L): 2 
Boeing 707-351C (0). 2 C-48 (0) 

Aircraft Maintenance performed By: 
Caribbean Air Cargo Co.. Ltd. 


Rnenaai irdutoa fas ai>— 

Dec 

31. 

19*2 

<000) 

Dec 3l, 
1991 

fOOOi 

Total MKa 

$165 

M 


125 

M 

Owner*' equity ____ 

40 

M 

Opereeng profit (Loea}-i2 monte 
ended __ _ 

13 

(500#! 



Majority Ownership By Nationals Of: 
Barbados, Trinidad and Tobago— 
Government-owned 
Effective Control By Nationals Of: 
Barbados. Trinidad and Tobago— 
Government-con trolled 
Insurance Coverage: Meets 
requirements of 14 CFR 205 
Insurance Refused Or Involuntarily 
Cancelled During Last 3 years: No 
Refused Debt Financing Last 3 years: No 
Defaulted On Transportation 
Commitments Last 3 Years: No 
Failed To meet Current Financial 
Obligations Last 3 Years: No 
Safety Or Tariff Violations During Last 5 
Years: No 

Subscribers To Standard Permit 
Conditions Regarding Insurance And 
Annex 6 Of Chicago Convention And 
C.A.B. Agreement 18900: Yes 
Near-term Annual Fuel Consumption 
Exceeds 10 million gallons: No 
|FR Doc. 85-8832 Filed 4-11-85; 8:45 am) 

BiLUttQ COO£ 49tO~4?-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits filed under Subpart 0 
of Department of Transportation’s Procedural Regulations; Week Ended April 5, 1985. 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period DOT may process the application by expedited procedures. Such procedures may consist of th* 
adoption of a show-cause order, a tentative order, or in appropriate cases a Final order without further proceedings. (See 14 
CFR 302.1701 et seq.) 


Dele Med 

Oocfcet 

No 

Peecipton 

Apr 1. 1956 _ 

43007 

Trent World A**nee. Inc.. 005 Thed Avenue. New York. Nee Y<yk 1015A 

Appficeeon of Tran# World Artnee. Inc. pursuant to aecton 401 of toe Act and Subpad O of 1he Regulator* appiea tor en amanfrnenI of ae certtfc**^ 
FNc convenience end neceewty autoonang 4 to serve between Si Louie. Meeoun end Toronto, Canada 

Conform** Appfeabon* Motor* to Modify Scope end Anewere may be fifed by Apr* 29. 1955 

Oo ... 

43006 

Tran* Ante Ud. d/b/e Poier AieAa Emerpreea. too * Alaska. c/o Jana K Met* 2440 SW 15let Street Seattle. Washington 96105 

Appeceoon of Tren*-A/%c Lid d/b.*a/ Poter Aleak* Enferpnee*. Inc m Aleak* pursuant to eection 401 of me Act art Sutpad O of toe Rep^eaone app*— * 
e ceriOceie cf convergence end necerf) 1 to engage to rrterstato air tenaportaton of persona property and me* between toe 1ermne pf* 

Farter*#. AluM Alaska end toe lemanel point Prudhoe Bay. Alaska. Confermmg Appacaiore Motor* to Morftfy Scope end Answer# may ba 

by Aprf 29, 1995 

Apr 2. 1QSS 

43009 

Sierra Trane A*, toe. c/o Stephen A Afiermen. Mayen 4 Aaarmen. 1710 Rhode tatand Avenue NW Second Flow, Washington. DC 7003$ 
Appiceton of Sen* Trane A*, toe pureuanl to eecton 401(d)(3) of the Art and Subped Q of toe RegiAetona requests permanent authority ip engagt* 
ntoratai# end overseas charier er trenaportation of persona. property end me* 

Between any pool to any elate ei the United State# or the Owmct of Cok-nba, or any territory or potmeoc of toe United State# end any Otoe po* r 
any Stale of toe Ltofied Statee or toe Dwtort of Coiumbe. or any territory or poeeeieon of toe Uftoed State# 

Cordormng Appftcetione. Motona to Modrfy Scope and Anewere may be Med by Apr* 30. 1955 

Do 

43011 

Chna Artnee. Ltoftoed. c/o George C Pendleton Andereon 4 Pendfetod. 1000 Cormoctout Avenue NW Suite 707. Washington, DC 
Appkceton of Chme Ar me# Landed, pursuant to section 402 of toe Ad end Subpad O of the Regulator* requests an emertomont to its toregn er car* 
pern* to eutoorvxe * to engage n toe toregn ar eenepodeton of pereone, properly end me# n scheduled end norvecheduled service to and ** 

py*** OMMa Te*ae Wtto me amendment. AppAcanf'a perm* woud autoonse 4 to engage n foreign air taospodation of pereone. property end * 

loiowe 

Between toe cotervnmaf pemts Taipei end Kaohaasig. Tetwen. demrote porta in toe Peoftc. end toe cotemenei points Guwn, Honolulu, Mewek S#e9» 
W«hmgton. Lo# Angeles and Sen Erancaco. CeMome, Delia* Te«*e. New York. New York, end beyond to Amsterd**. The Netherlands. 

Anewer may be fefed by Apr* 30, 1955 
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PtiylH* T. Kay or. 

Documentary Services Division. 
|FK Doc. 85-8831 Filed 4-11-85; 8:45 am| 

fcLUNO COOf 4* 


Federal Aviation Administration 

General Aviation Flight Data Recorder, 
Availability of Technical Standard 
Order and Request for Comment 

agency: Federal Aviation 
Administration (KAA), DOT. 
action: Notice of availability of 
technical standard order (TSOI and 
request for comment. 

Summary: The proposed TSO-Clll 
prescribes the minimum performance 
standard that General Aviation Flight 
Data Recorder must meet in order to be 
identified with the marking *TSO- 
Cllt," 

date: Comments must identify the TSO 
hie number and be received on or before 
My 28,1985. ' 

address**: Send all comments on the 
Proposed Technical Standard Order to: 
Federal Aviation Administration. Policy 
and Procedures Branch. AWS-110, 
Aircraft Engineering Division. Office 
of Airworthiness—File No, TSO-Clll. 
doo Independence Avenue SW., 

W ishington. D.C. 20591 
°r Deliver Comments To: Room 335. 600 
Independence Avenue SW., 
Washington. D.C. 20501. 


FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie |. Smith. Policy and 
Procedures Branch. AWS-110. Aircraft 
Engineering Division. Office of 
Airworthiness Federal Aviation 
Administration. 000 Independence 
Avenue SW„ Washington, D.C. 20591. 
Telephone (202) 420-8395. 

Comments received on the proposed 
Technical Standard Order may be 
inspected, before and after the comment 
closing date in Room 335, FAA 
Headquarters Building (FOB-10A), 800 
Independence Avenue SW.. 

Washington. D.C. 20591. weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.ra, 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they 
submitted to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Director of Airworthiness before 
issuing the final TSO. 


How To Obtain Copies 

A copy of the proposed TSO-Clll 
may be obtained by contacting the 
person under “For Further Information 
Contact** TSO-Clll references Society 
of Automotive Engineers, Inc. (SAE), 
Aerospace Standard (AS) Document No. 
6039 dated January 1965 for the 
minimum performance standard and 
Radio Technical Commission for 
Aeronautics (RTCA) Document Nos. 
DO-100B dated January 1980 and DO- 
178 dated November 18.1981, for the 
environmental standard and software 
requirement SAE AS Document No. 
8039 may be purchased from the Society 
of Automotive Engineers. Inc., 400 
Commonwealth Drive, Warrendale, PA 
15090, and RTCA Document Nos, DO- 
160B and DO-178 may be purchased 
from the Radio Technical Commission 
for Aeronautics Secretariat One 
McPherson Square. 1425 K Street NW., 
Suite 500, Washington. D.C 20005. 

lttsued in Washington. D C. on April 5. 
1985. 

Thom an E. McSweeny, 

Monomer Aircraft East fleering. 

|FR Doc. 85-8331 Filed 4-11-85: 8:45 am) 

BILLING COOC UlO-lj y 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
undor the “Government In the Sunshine 
AcT (Pub. L 94 409) 5 U.S.C. 552b(e)(3). 


CONTENTS 

Hem 


Consumer Product Safety Commission 1 

Equal Employment Opportunity Com¬ 
mission .... 2 

Federal Deposit Insurance Corpora¬ 
tion - , --- 3 

Federal Energy Rogulatory Commis- 

Fedoral Home Loan Bank Board _ 5 

Federal Rosorve System . 6, 7 

National Labor Rotations Board ..._ 8 

Postal Rate Commission.. __ 9 


1 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: Thursday. April 18.1985. 
see times below. 
location: Room 458, Westwood 
Towers, 5401 Westbard Avenue. 
Bethesda. Maryland. 

STATUS: Open to the Public—8:30 a.m. 

1. Commission Staff Briefing 

The staff will brief the Commission on 
various matters. 

MATTERS TO BE CONSIDERED: Closed to 
the Public—9:30 a.m. 

Z Comp fiance Status Report 

The staff will brief the Commission on 
various Compliance matters. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION. CALL: 

301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 

information: Sheldon D. Butts. Office 
of the Secretary. 5401 Westbard Ave.. 
Bethesda. Md. 20207 301-^92-6800. 

Da led: April 10.1985. 

Sheldon D. Butts. 

Deputy Secretary. 

|FR Doc. 85-8930 Filed 85:11:09 am] 

*11 UNO CODE SSS5-01-M 


2 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND time: Monday. April 22.1985. 

2.-00 p.m. (eastern time). 
place: Clarence M. Mitchell. Jr., 
Conference Room No. 200-C on the 2nd 
Floor of the Columbia Plaza Office 


Building. 2401 "E" Street, NW„ 
Washington. D.C 20507. 
status: Closed to the public. 

MATTER TO BE CONSIDERED: 

Closed 

1. Litigation Authorization: GC 
Recommendations 

2. Proposed Commission Decision 

3. Options Paper on Enforcement of an ORA 
Decision 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-8748 at all limes 
for information on these meetings). 
CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews. 
Executive Officer, Executive Secretariat 
at (202) 634-6748. 

Dated. April 10.1985. 

}ohnnie Johnson. 

A Homey-Advisor. 

1FR Doc. 85-8986 Filed 4-10-85; 3:34 pm) 
BILLING COOf «?5O-0e-M 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
"Government in the Sunshine Act*’ (5 
U.S.C. 552b). notice is hereby given that 
at 3:43 p.m. on Friday. April 5,1985, the 
Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Capistrano National Bank. San Juan 
Capistrano. California, which was 
closed by the Senior Deputy Comptroller 
for Bank Supervision. Office of the 
Comptroller of the Currency, on Friday. 
April 5.1985; (2) accept the bid for the 
transaction submitted by Fanners and 
Merchants Bank of Long Beach. Long 
Beach, California, an insured Slate 
member bank: and (3) provide such 
financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)(2)), as was 
necessary to effect the purchase and 
assumption transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
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William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. H. Joe Selby, acting 
in the place and stead of Director C.T. 
Conover (Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days' notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation: 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8). (c)(9)(A)(ii), and 
(c)(9)(B) of the "Government in the 
Sunshine Act" (5 U.S.C. 552b(c)(8). 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: April 10.1985. 

Federal Deposit Insurance Corporation. 
Hoyle L Robinson, 

Executive Secretary. 

[FR Doc. 85-8959 Filed 4-10-85:1:46 pm| 

B4LUMQ COOC • 714-01-41 


FEOERAL ENERGY REGULATORY 
COMMISSION 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. 49 FR 13912. 

April 9. 1985. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: April 10.1985.10:00 a.m 
CHANGE IN THE MEETING: The following 
Docket Number and Company have 
been added: 

Item No .. Docket No. and Company 
M-2 

PLB5-1-000, Statement of Policy on the 
Regulatory Treatment of Payments mad* 
In Lieu of Take-or*Pay 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 85-8942 Filed 4-10-85:1 48 pm) 

BILLING COOC S717-OS-M 


FEOERAL HOME LOAN BANK feOARO 
DATES AND times: Wednesday, April 17, 
1985, at 9:00 a.m. Thursday. April 18. 
1985, at 1:00 p.m. 

place: In the Board Room. 6th Floor. 
1700 G St„ NW.. Washington, D.C 
status: Open meetings. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee (202-3/T- 
6677). 
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MATTERS TO BE CONSIDERED! 

Meeting of Wednesday, April 17. 1985 

Sc M k‘ments of Insurance 
Mortgage disclosures 
Combinations involving Federal stock 
jactations 

Acquisition of control of insured institutions; 
dr legations 

Sleeting of Thursday. April 18, 1985 
Loun loss deferrals 

Acquisition, development and construction 

loans 

Subordinated debt 
Over the-countar options 
No 3. April 10.1985. 

(ohn M Buckley, |r., 

Arijng Secretary r . 

(FR Doc. 85-8066 Filed 4-10-85; 2*12 pm) 

BLLINQ COOC §720-0 t-M 


6 

FEDERAL RESERVE SYSTEM 

time and DATE: 10:00 a.m.. Wednesday. 

April 17, 1985. 

place: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 21st Streets. 
NW Washington. D.C, 20551, 
status: Open. 

matters to be considered: 

Summary Agenda: Because of its 
routine nature, no substantive 
discussion of the following item is 
anticipated. This matter will be voted on 
without discussion unless a member of 
the Board requests that the item be 
moved to the discussion agenda. 

1 Proposal to extend, with revision, the 
Coounercial Bank Report of Consumer 
Installment Credit (FR 2571). 

Discussion Agenda: 

’ Imposed revisions to the Board’s Equal 
Employment Opportunity Regulation. 

Ifruposed earlier for public comment. Docket 

Va. R-0527) 

y Any items earned forward from a 
Previously announced meeting. 

Note. — This meeting will be recorded for 
! ^bi*npfit of those unable to attend. 


Cassettes will be available for listening in the 
Board’s Freedom of information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to; 
Freedom of information Office, Board of 
Governors of the Federal Reserve System. 
Washington, D C. 20551. 

CONTACT PERSON FOR MORE 
information: Mr. (oseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Doted: April 9. 1965. 

William W. Wiles. 

Secretary of the Board. 

[FR Doc. 85-6907 Filed 4-9-85; 4:53 pm) 

BILLING COOC 871O-01-M 


7 

FEOERAL RESERVE SYSTEM 

time and date: Approximately 10.30 
a.m., Wednesday. April 17,1985. 
following a recess at the conclusion of 
the open meeting. 
place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21th Street. 
NW.. Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: April 9.1985. 

William W. Wiles. 

Secretary of the Board. 

|FR Doc. 85-8908 Filed 4-9-85, 4:53 pm] 

BULINO COOC «210-01-« 


8 

NATIONAL LABOR RELATIONS BOARD 
time and date: 9:30 a.m.. Wednesday. 
April 17.1985. 

PLACE: Board Conference Room, Sixth 
Floor, 1717 Pennsylvania Avenue. NW. 
status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b (c)(2) 
(internal personnel rules and practices) 
and (c)(8) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

matters to be considered: Selection 
of Regional Director for Region 30, 
Milwaukee. Wisconsin. 

CONTACT PERSON FOR MORE 
INFORMATION: John C. Truesdale. 
Executive Secretary, Washington. D.C. 
20570. Telephone: (202) 254-9430. 

Dated: Washington. D C, April 9,1985. 

By direction of the Board. 

John C Truesdale, 

Executive Secretary. National Labor 
Relations Board. 

(FR Doc. 85-8965 Filed 4-19-85; £02 pm] 

BILLING COOC 7S45-01-M 


9 

POSTAL RATE COMMISSION 

time and DATE: 10:00 a.m., Thursday. 

April 18, 1985. 

PLACE: Conference Room. Room 300, 

1333 H Street, NW., Washington. DC. 
status: Closed. 

MATTERS TO BE CONSIDERED: Docket No. 
C85-1. Compliant of Advo-Systems, Inc. 

CONTACT PERSON FOR MORE 

information: Charles L Clapp, 
Secretary, Postal Rate Commission, 
Room 300,1333 H Street, NW., 
Washington, D.C. 20268, Telephone (202) 
789-6840. 

Chalet L. Clapp, 

Secretary. 

[FR Doc. 85-8958 Filed 4-10-85; 1:48 pm) 

BILLING COOC 7718-01-41 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Parts 3500, 3510, 3520. 3530, 
3540, 3550, 3560, 3570, and 3580 

Leasing of Solid Minerals Other Than 
Coal and Oil Shale; Revision of 
Regulations Covering Leasing of Solid 
Minerals Other Than Coal and Oil Shale 

agency: Bureau of Land Management 
Interior. 

ACTION: Proposed rulemaking. 

Summary: This proposed rulemaking 
would totally revise the provisions of 43 
CFR Croup 3500 concerning leasing of 
solid minerals other than coal and oil 
shale, to reduce the regulatory burden 
imposed on the public, to streamline and 
clarify the existing provisions, to change 
the format to address specific minerals 
individually and to achieve a number of 
miscellaneous purposes under the 
authority granted the Secretary of the 
Interior by various statutes. 
date: Comments should be submitted 
by June 11.1985. 

Comments received or postmarked 
after the above date may not be 
considered as part of the 
decisionmaking process on issuance of a 
final rulemaking. 

adoress: Comments should be sent to: 
Director (140). Bureau of Land 
Management. 1800 C Street NW.. 
Washington. D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.J, Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Marcia Rohn. (202) 343-2893 
or 

Zareh Mozian. (202) 343-2456. 
SUPPLEMENTARY INFORMATION: This 
proposed rulemaking would totally 
revise the regulations in 43 CFR Group 
3500—Leasing of Solid Minerals Other 
than Coal and Oil Shale. This proposed 
rulemaking is a result of the review of 
the Group 3500 regulations discussed in 
the final rulemaking that appeared in the 
Federal Register of April 25. 1984 (49 FR 
17892). This proposed rulemaking will 
complete the streamlining and clarifying 
of Group 3500 that began with the 
amendments made by the final 
rulemaking of April 25.1984. The format 
has been changed to address specific 
minerals individually. The proposed 
rulemaking would retain in Part 3500 
those provisions that are applicable to 
all minerals covered by Group 3500 and 
would break the mineral-specific 


sections into separate parts as follows: 
Part 3510—Phosphate; Part 3520— 
Sodium: Part 3530— Potassium; Part 
3540—Sulphur. Part 3550—Asphalt in 
Oklahoma and Gilsonite; Part 3560— 
Hardrock Minerals; and Part 3570- 
Special Leasing Areas. This breakdown 
by mineral should prove helpful to the 
users of these regulations. The Bureau of 
Land Management has prepared a 
redesignation table comparing the 
sections of the proposed rulemaking 
with the corresponding sections of the? 
existing regulations. The public may 
obtain a copy of this table by requesting 
it Trom the above address. The proposed 
rulemaking is a part of a continuing 
effort by the Bureau to update, 
streamline and clarify its regulations to 
better serve the public, while at the 
same time lessening the regulatory 
burden imposed on the public. The 
public is requested to include in their 
comments suggestions that they believe 
would improve the proposed 
rulemaking. 

One of the changes made by the 
proposed rulemaking is the inclusion of 
a section within each part covering a 
specific mineral which sets forth 
pertinent regulations that affect that 
mineral. Those sections are designed to 
serve as an aid to the user only and 
would not exclude the applicability of 
any regulations not cited. The public is 
asked to comment on whether these 
references are helpful and should they 
or others be in the final rulemaking. 

As part of the mineral-specific 
provisions of the proposed rulemaking, 
the non-competitive leasing provisions 
for gilsonite would be replaced with an 
all competitive system. As of the date of 
publication of this proposed rulemaking, 
the Bureau of Land Management will no 
longer issue prospecting permits for 
gilsonite. If this proposed rulemaking is 
adopted as a final rulemaking, all 
pending permit applications will be 
rejected. All existing prospecting 
permits will be handled under existing 
regulations, with the right to obtain a 
preference right lease if all requirements 
have been met. 

The Department of the Interior has 
been petitioned to change the allowable 
acreage holdings for potassium. The 
question of whether to change the 
allowable acreage for potassium and 
hardrock leases, where the limits is not 
set by statute, is being studied by the 
Department. The public is asked to 
submit comments on this question to 
assist the Department in its 
deliberations. The final rulemaking will 
reflect the decision made on this subject. 

The proposed rulemaking follows the 
language of the existing regulations on 
the royalty rate for asphalt in 


Oklahoma, which is not less than $.25 
per two thousand pounds of marketable 
production. This royalty rate has been 
the same for many years and the 
Department of the Interior is considering 
the need to increase the royalty rate. 
The public is requested to comment on 
this issue, with specific reasons why the 
rate should or should not be changed 

The proposed rulemaking would add .« 
new Subpart 3575 which implements 
sections 403, 404 and 1312 of the Alaska 
National Interest Lands Conservation 
A cl (16 U.S.C. 460m m-2~460rn m-4). Thr 
Act authorizes the leasing of leasable 
and hardrock minerals within the White 
Mountains National Recreation Area 
and grants holders of certain 
unperfected mining claims a preference 
right to lease those minerals. 

The proposed rulemaking would 
eliminate the provisions of { 3563.1 
pertaining to leasing of silica sands ami 
other nonmetallic minerals in certain 
lands in Nevada. This deletion is 
required because Executive Order No 
5015, which withdrew these lands and 
provided for such leasing, has been 
rescinded. The proposed rulemaking 
also would eliminate the provisions of 
i 3563.2 that authorize the leasing of 
sand and gravel in certain lands 
patented to the State of Nevada. The 
authorizing statute does not specify the 
method of disposal of these deposits and 
the Department of the Interior has 
determined that for uniformity, they 
should be disposed of under the 
Materials Act of 1947 (30 U.S.C. 601 et 
seq.). As a result of the change that 
would be made by this proposed 
rulemaking, future disposals of such 
sand and gravel would be made only 
under the regulations in Group 3600 
which implement the Materials Act and 
no further leases would be issued under 
S 3563.2 after the date of publication of 
this proposed rulemaking. Any 
outstanding leases would be managed is 
accordance with the existing provisions 
of § 3563.2. However, such leases would 
be renewed only for the lessee of record 
on the effective date of the final 
rulemaking resulting from this proposed 
rulemaking. 

The proposed rulemaking would 
cross-reference the provisions of 43 CFR 
2920 to allow individuals to obtain 
mineral exploration licenses for 
gathering in an environmentally sound 
way needed resource and geological 
data. In addition, the proposed 
rulemaking would add specific 
requirements unique only to mineral 
exploration licenses. Another change 
that would be made by the proposed 
rulemaking, to facilitate prompt 
environmental review, is u requirement 
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lha! an applicant file an exploration 
plan with an application for a 
prospecting permit. The existing 
regulations require the filing of an 
exploration plan prior to entry on the 
lands for prospecting purposes. 

The public is also requested to review 
this revision carefully to be certain that 
no pn>ce<hires that are necesskry to the 
efficient operation of the programs 
covered by the regulations have been 
omitted. 

The principal author of this proposed 
| ru'a ruaking Is Marcia Rohn. Division of 
Solti! Mineral Leasing, assisted by the 
staff of the Office of Legislation and 
Regulatory Management, all of the 
Bureau of Land Management, and the 
staff of the Office of the Solicitor, 
Department of the Interior. 

It is hereby determined that this 
rulemaking does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
wction 1Q2(2)|C) of the National 
frivir inmental Policy Act of I960 (42 
U5.C. 4332(2)(C)) is required 

The Department of the Interior has 
idctcrmined that this document is not a 
major rule under Executive Order 12291 
*t»d that it will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
flexibility Act (5 US.C. 001 et seq ). 

The proposed rulemaking is a revision 
of existing regulations and would not 
change in any substantive manner the 
procedure* imposed by the existing 
regulations. The principal purpose of the 
poposed rulemaking is to streamline 
kid simplify the procedures contained 
F existing regulations. This will 
benefit all users equally. 

The information collection 
F^iuirpments In this proposed 
• ^making have already been approved 
Pv the Office of Management and 
F* d 8el under 44 U.S.C. 3507 and 
Feigned clearance numbers 1004-0030. 
P'X)4-fn2l and 1004-0142. 

of Subjects 

F CFR Part 3500 

I Mineral royalties. Public lands— 
ossification. Public lands—mineral 
r*ourcca. Surety bonds. 

r c M Part 3510 

I Administrative practice and 
P rur <‘dure, Mines. Public lands—-mineral 
p^jtjrces. Surety bonds. 

\ } CFR Part 3520 

I Administrative practice and 
f uredure. Mines. Public lands—mineral 
P°wc®s. Surety bonds. 


43 CFR Port 3530 

Administrative practice and 
procedure. Mines, Public lands—mineral 
resources. Surety bonds. 

43 CFR Part 3540 

Administrative practice and 
procedure. Mines. Public lands—mineral 
resources. Surety bonds. 

43 CFR Part 3550 

Administrative practice and 
procedure. Mines, Public lands—mineral 
resources. Surety bonds. 

43 CFR Part 3560 

Administrative practice and 
procedure. Mines. Public lands—mineral 
resources. Surety bonds. 

43 CFR Part 3570 

Administrative practice and 
procedure. Mines, Public lands—mineral 
resources. Surety bonds. 

43 CFR Part 3580 

Mineral royalties. Public lands— 
mineral resources. 

Under the authority of the Mineral 
Leasing Act of 1920, as amended and 
supplemented (30 U.S.C. 181 et seq.). the 
Mineral Leasing Act for Acquired Lands 
of 1947, as amended (30 U.S.C 351-350). 
the Federal Land Policy and 
Management Act of 1970 (43 U.S.C. 170! 
et seq.), Independent Offices 
Appropriation Act of 1952 (31 U.S.C. 
403a). Reorganization Plan No. 3 of 1940 
(16 U.S.C 520), and the Alaska National 
Interest Lands Conservation Act (10 
U.S.C. 460mm—2—400mm—4) it is 
proposed to revise Parts 3500. 3510, 3520, 
353a 3540. 3550. 3500. and 357a Croup 
350a Subchapter C. Chapter H of Title 
43 of the Code of Federal Regulations as 
set forth below: 

Group 3500—(Revised) 

1. Group 3500 is revised: 

A. By redesignating pari 3570 as part 
3580: 

B. By Revising Parts 3500, 351a 3520. 
3530. 3540. 3550. and 3560, and adding a 
new port 3570 to read as follows: 

Group 3500—Leasing of Solid Minerals 
Other than Coal and Oil Shale 

Note.—The information collection 
requirements contained in Parts 3500. 3510. 
3520. 3530. 3540. 3550. 35001 and 3570 have 
been approved by the Office of Management 
end Budget under 44 U&C 3607 and assigned 
clearance numbers 1004-0030. 1004-0121 and 
1004-0142. The information is being collected 
to permit the authorized afilcer to determine 
whether un applicant is qualified to hold a 
lease for exploration, development and 
utilization of leasable minerals other than 
coal and oil shale an the public lands. The 
information will be used to make thia 


determination. A response is required to 

obtain a benefit. 

PART 3500-LEASING OF SOLID 
MINERALS OTHER THAN COAL AND 
OIL SHALE 

Subpart 3500—Leasing of Sofef Minerals 
Other Than Coal and Oil Sha l e -General 

Sec. 

3500.0-3 Authorities. 

3500.0-5 Definitions. 

35001 Nondiscrimination. 

3500.2 False statements. 

3500.3 Unlawful interests 

3500.4 Appeals. 

3500.5 Filing of documents. 

3500.0 Multiple development. 

3500.7 Environmental considerations. 

3500.8 Lands not subject to leasing. 

3500.9 Consent and consultation. 

3500.9- 1 Federal lands administered by 
agencies outside of the Deportment of the 
Interior. 

3500.9- 2 Ownership of surface overlying 
federally owned minerals by a Stale or 
charitable organization. 

Subpart 3501—Description* and Acreage 

3501.1 Land descriptions. 

3501.1- 1 Pubtic domain. 

3501.1- 2 Acquired lands. 

3501.1- 3 Accreted lands. 

35012 Computing acreage holdings. 

Siibpart 3502—Qualification Requirements 

3502.1 Who may hold leases. 

3502-2 Qualifications and holdings 

statements. 

3502.2- 1 Filing of evidence. 

35022-2 Individuals. 

35022-3 Associations, including partnerships 
and trust. 

3502.2- 4 Corporations. 

3502.2- 5 Heirs and devisees. 

35022-4 Attomey in-fact 

3502.3 Other parties in interest. 

Subpart 3503—Fees, Rentals and Royalties 

3503.1 Payments. 

3503.1- 1 Form of remitlance- 

3503.1- 2 Where remitted. 

3503 2 Production royalties, minimum 
royalties and overriding royalties. 

3503.2- 1 Production royalty rates. 

3503.2- 2 Minimum production and royalty. 

3503.2- 3 Limitation of overriding royalties. 

3503.2- 4 Waiver, suspension, or reduction of 
rental, mimimum royalty or royalties. 

3503.3 Suspensions. 

3503.3- 1 Suspension of operations and 
production. 

3503.3- 2 Suspension of operations. 

Subpart 3504— Bonds 

3504.1 Bonding requirements. 

3504.1- 1 When filed. 

3504.1- 2 Where filed. 

3504.1- 3 Surety bond and personal bonds. 
35041-4 Amount of bond. 

3504.1- 0 Statewide end nationwide bonds. 

3504 2 Default 

3504.3 Termination of period of liability. 
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Subparl 350$— Assignments and Subleases 

3500.1 Permits and leases subject to 
assignment and sublease. 

3506.2 Filing fees. 

3506.3 Filing requirements. 

3506 3-1 Record title assignments. 

3506.3- 2 Operating rights. 

3506.3- 3 Overriding royalty interests. 

3506.4 Permit or lease account status. 

3506.5 Bonds. 

3506.5- 1 Coverage. 

3506.5- 2 Continuing responsibility. 

3506.6 Effective date. 

35067 Extensions. 

Subpart 3507—Fractional and Futura 
Interest Permits and Leases 

3507.1 Issuance of prospecting permits and 
leases. 

3507.1- 1 Prospecting permits. 

3507.1- 2 Leases 

35077 Forms and applications. 

3507.3 Terms and conditions. 

3507.4 Consent of agency or bureau. 

3507.5 Where filed and filing fee. 

3507.6 Qualifications. 

3507.7 Evidence of ownership. 

3507.7-1 Present fractional interest. 

35077-2 Future interests. 

3507.8 Effective date of future interest lease. 

3507.9 Rejection of application. 

Subpart 3506—Mineral Lease Exchange 

3508.0-1 Purpose. 

3508.0-7 Scope. 

3508.1 When exchange provisions apply. 

3508.2 Exchange procedures. 

3508.3 Issuance of lease. 

Subpart 3509—Relinquishment 
Termination, Expiration, and Cancellation 

3509.1 Relinquishment. 

3509.1- 1 Prospecting permits. 

3509.1- 2 Leases. 

3509.2 Termination of prospecting permits. 

3509.3 Expiration. 

3509 3-1 ProspfCting permits. 

3509.3- 2 Leases. 

3509.4 Cancellation. 

3509 4-1 Prospecting permits. 

3509.4- 2 Leases. 

3509.4- 3 Bona fide purchasers. 

Subpart 3500— Leasing of Solid 
Minerals Other Than Coal and Oil 
Shale—General 

$ 3500.0-3 Authorities. 

The statutory authorities for the 
regulations in this group are as follows: 

(a) Leasable minerals .— (1) Public 
domain . The Mineral Leasing Act of 
1920. as amended and supplemented (30 
U.S.C. 181-287). including the Act of 
February 7.1927 (30 U.S.C 281-287). the 
Act of April 17.1928 (30 U.S.C. 271-278). 
and the Act of June 28,1944 (58 Stat. 
483-485), and the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1701 et seq.). 

(2) Acquired lands. The Mineral 
Leasing Act for Acquired Lands of 1947, 
os amended (30 U.S.C. 351-359) and the 
Federal Land Policy and Management 
Act of 1976 (43 U.S C. 1701 et seq.). 


(b) Hardrock minerals. (1) Section 402, 
Reorganization Plan No. 3 of 1946 (5 
U.S.C Appendix) transferred the 
functions of the Secretary of Agriculture 
relative to the leasing or other disposal 
of minerals to the Secretary of the 
Interior for lands acquired under the 
following statutes: (ij the Act of March 
4.1917 (16 U.S.C 520); (ii) Title U of the 
National Industrial Recovery Act of June 
16,1933 (40 U.S.C 401, 403(a) and 408): 
(iii) the 1935 Emergency Relief 
Appropriation Act of April 8,1935 (49 
StaL 115,118): (iv) section 55 of Title I of 
the Act of August 24.1935 (49 StaL 750. 
781): (v) the Act of July 22,1937 (50 Stat. 
522, 525, 530), as amended July 28.1942 
(7 U.S.C 1011(c) and 1018); and (vi) 
section 3 of the Act of June 28,1952 (88 
Stat. 285). 

(2) Section 3 of the Act of September 
1,1949 (30 U.S.C 192c) authorized the 
issuance of mineral leases or permits for 
the exploration, development and 
utilization of minerals, other than those 
covered by the Mineral Leasing Act for 
Acquired Lands, in certain lands added 
to the Shasta National Forest by the Act 
of March 19.1948 (62 Stat. 83). 

(3) The Act of June 30.1950 (18 U.S.C 
508(b)) authorizes leasing of the 
hardrock minerals on National Forest 
lands in Minnesota. 

(c) Special acts. (1) Gold and silver in 
confirmed private land grants are 
covered by the Act of June 8,1928 (30 
U.S.C. 291-293). 

(2) Reserved minerals in lands 
patented to the State of California for 
parks or other purposes are covered by 
the Act of March 3.1933 (47 Stat. 1487). 
as amended by the Act of June 5.1938 
(49 Stat. 1482) and the Act of June 29. 
1936 (49 SUL 2026). 

(3) National Park Service Areas. 
Congress authorized mineral leasing, 
including the leasing of nonleaseable 
minerals in the manner prescribed by 
section 10 of the Act of August 4,1939 
(43 U.S.C. 387), in the following national 
recreation areas: (i) Lake Mead National 
Recreation Area—The Act of October 8. 
1964 (16 U.S.C. 4G0n-3(b)); (ii) 
Whiskeytown Unit of the Whiskeytown- 
Shasta-Trinity National Recreation 
Area—The Act of November 8.1905 (18 
U.S.C. 460q-5): (iii) Ross Lake and Lake 
Chelan National Recreation Areas—The 
Act of October 2,1908 (18 U.S.C. 90c- 
1(b)): (iv) Glen Canyon National 
Recreation Area—The Act of October 
27.1972 (18 U.S.C. 460dd et sea.). 

(4) Shasta-Trinity Units of the 
Whiskeytown-Shasta - Trinity National 
Recreation Area. Section 8 of the Act of 
November 8.1905, (16 U.S.C 460q-5) 
authorizes mineral leasing, including the 
leasing of nonleasable minerals in the 
manner prescribed by section 3 of the 


Act of September 1.1949. (30 U.S.C. 
192c), on lands w'ithin the Shasta-Trinity 
Units of the Whiskeytown-Shasta- 
Trinity National Recreation Area. 

(5) White Mountains National 
Recreation Area. Sections 403, 404. and 
1312 of the Alaska National Interest 
Lands Conservation Act (18 U.S.C. 
460mm-2 through 460mm-4) authorizes 
the Secretary of the Interior to 
permit the removal of the nonleasable 
minerals from lands or interesU in lands 
within the recreation area in the manner 
described by section 10 of the Act of 
August 4.1939, as amended (43 U.S.C. 
387). and the removal of leasable 
minerals from lands or interest in lands 
within the recreation area in accordance 
with the mineral leasing laws. 

(6) The Federal Land Policy and 
Management Act of 1976 (43 U.S.C 1701 
et seq.) authorizes the management and 
use of the public lands. 

(7) The Independent Offices 
Appropriation Act (31 U.S.C. 9701) 
authorizes agencies to charge fees to 
recover the costs of providing services 
or things of value. 

§3500.0-5 Definitions. 

As used in Croup 3500, the term: 

(a) "Secretary** means the Secretary of 
the Interior. 

(b) "Director" means the Director. 
Bureau of Land Management. 

(c) "State Director” means an 
employee of the Bureau of Land 
Management who has been designated 
as the chief administrative officer of one 
of the Bureau's 12 administrative areas 
designated as "States". 

(d) "Authorized officer" means any 
employee of the Bureau of Land 
Management who has been delegated 
the authority to perform the duties 
described in group 3500 of this title. 

(e) "Proper BLM office" means the 
Bureau of Land Management office 
having jurisdiction over the lands 
subject to the regulations in group 3500 
of this title (see 43 CFR subpart 1821). 

(f) "Public domain lands" means 
lands, including mineral estates, which 
never left the ownership of the United 
States, lands which were obtained by 
the United States in exchange for public 
domain lands, lands which have 
reverted to the ownership of United 
States through the operation of the 
public land laws, and others specifically I 
identified by Congress as part of the 
public domain. 

(g) "Acquired lands" means lands, 

including mineral estates, which are no f I 
public domain lands and which the 
United States obtained through I 

purchase, gift, or condemnation, and I 

includes lands previously disposed of I 
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under the public land laws including the 
mining laws. 

(h) ‘ Leasable minerals" means the 
chlorides, sulphates, carbonates, 
borates, silicates or nitrates of 
potassium or sodium and related 
products; sulphur in the States of 
Louisiana and New Mexico and on all 
acquired lands; phosphate, including 
associated and related minerals; asphalt 
in certain lands in Oklahoma: and 
gilsonite (including all vein-type solid 
hydrocarbons). 

(i) "Valuable deposit" means a 
mineral occurrence where minerals have 
been found and the evidence is of such a 
character the! a person of ordinary 
prudence would be justified in the 
further expenditure of his/her labor and 
means, with a reasonable prospect of 
auccess. In developing a valuable mine. 

(j) "Chiefly valuable" means a 
valuable deposit where there it no 
significant conflict between the 
extraction of sodium, sulphur or 
potassium and any non-mineral 
disposals* of lands. Where such 
extraction conflicts with other 
disposition, the Lands shall be deemed 
chiefly valuable for sodium, sulphur or 
potassium extraction if the economic 
value of the Lands for extraction of such 
minerals exceeds its economic value for 
any non mineral disposition. 

00 ‘Act" means the Mineral Leasing 
Act of 1920, as amended and 
implemented (30 U.S.C. 181 el seq.). 

(l) "Service" means the Minerals 
Management Service. 

(m) "Bureau" means the Bureau of 
Land Management. 

(n) "Mardrock minerals" means those 
beatable minerals for which a mineral 
patent may be obtained under the 
Mining Lew of 1872 and which are not 
leasable minerals or mineral materials 
liable under Croup 3600 of this title. 
Hardrock minerals Include, but Are not 
baited to, copper, lead, zinc, 
j^gneiium. nickel tungsten, gold, silver, 
bentonite, uranium, barite, feldspar and 

fours par. 

5 3500. t Noodlsc: Iminatfoo. 

Any person acquiring a lease under 
Croup 3500 shall comply fully with the 
£|ua! opportunity provisions of 
Executive Order 11246 of September 24. 
as amended, and the regulations 
relev ant o rders of the Secretary of 
(41 CFR Chapter 80) and 43 CFR 
Part 17. 

1 3500.2 False statements. 

l ] nder the provisions of 18 U.S.C. 1001. 
11 *® a crime punishable by 5 years 
Wilfully to submit or cause to be 
^omitted to any agency of the United 
any false or fraudulent 


stdtement(s) as to any matter within the 
agency's jurisdiction. 

4 3500.3 Unlawful interests. 

No member of. or delegate to. 
Congress, or Resident Commissioner, 
and no employee of the Department of 
the Interior, except as provided in part 
20 of this title, shall be entitled to 
acquire or hold any Federal lease, or 
interest therein. (Officer, agent or 
employee of the Department—See 43 
CFR Part 20; Member of Congress—See 
R.S. 3741; 41 U.S.C 22; 18 U.S.C 431- 
433) 

4 3500.4 Appeals. 

Any party adversely affected by a 
decision of the authorized officer made 
pursuant to the provisions of Group 3500 
of this title shall have a right of appeal 
pursuant to pari 4 of this title. 

4 3500.5 Filing of documents. 

(a) Ail necessary documents shall be 
filed in the proper BLM office. A 
document shall be considered filed 
when it is received in the proper BLM 
office. 

(b) Documents and supporting 
information Bled under this group shall 
be closed to inspection in accordance 
with the provisions of the Freedom of 
Information Act (5 U.S.C. 552). 

5 3500.6 Mu tuple development 

Thu granting of a permit or lease for 
the prospecting, development or 
production of deposits of any particular 
mineral shall not preclude the issuance 
of other permits or leases for the same 
lands for deposits of other minerals with 
suitable stipulations for simultaneous 
operation, or the allowance of 
applicable entries, locations or 
selections of leased lands with a 
reservation of the mineral deposits to 
the United States. Each permit or lease 
shall reserve the right to allow any other 
uses, or to allow disposal, of the leased 
lands that will not unreasonably 
interfere with the exploration and 
mining operations of the permittee or 
lessee and the permittee/lessee shall 
make all reasonable efforts to avoid 
interference with such authorized uses. 

5 3500.7 Environmental considerations. 

Before a lease or permit is issued the 
authorized officer or the appropriate 
surface management agency shall 
prepare the appropriate documentation 
required by the National Environmental 
Policy Act of 1960 (42 U.S.C 4321. et 
seq.). 

4 3500.6 Lands not subject to loosing. 

The following lands are not subject to 
leasing under the provisions of group 
3500; 


(a) Lands within national parks and 
monuments; 

(b) Lands within Indian Reservations, 
except the Uintah and Ouray Indian 
Reservation. Mill Creek Extension. State 
of Utah; 

(c) Lands within incorporated cities, 
towns and villages; 

(d) Lands within naval petroleum and 
o;l shale reserves and within the 
national petroleum reserves; 

(e) Lands acquired by the United 
States for development of helium, 
fissionable material deposits or other 
minerals essentia) to the defense of the 
country, except that the lands may be 
leased for leasable minerals subject to 
leasing under the Act: 

(f) Lands acquired by foreclosure or 
otherwise for resale: 

(g) Acquired lands reported as surplus 
under the Federal Property and 
Administrative Services Act of 1M9 (40 
U.S.C. 471 et seq.); and 

(h) Any tidelands or submerged 
coastal lands within the continental 
shelf or littoral to any part of lands 
within the jurisdiction of the United 
States. 

4 3500.9 Consent and consultation. 

$ 3500 9-1 Federal lends odminstered by 
agencies outside of trie Department of the 
Interior. 

(a) Unless consent is required by law. 
public domain lands administered by an 
agency outside of the Department of the 
Interior shall only be leased after the 
Bureau of Land Management has 
consulted with the surface managing 
agency. 

(b) Acquired lands shall only be 
leased with the written consent of the 
head or other appropriate official of the 
surface managing agency. 

(c) An applicant may pursue the 
administrative remedies provided by a 
particular surface managing agency 
where such agency has required special 
stipulations in the lease or permit, or has 
refused consent to issuance of the lease 
or permit. It the applicant notifies the 
authorized officer within 30 days of 
receipt of the Bureau's decision that he/ 
she has requested the surface managing 
agency to reconsider its decision, the 
time for filing an appea! under part 4 of 
this title is suspended until a decision is 
reached by such agency. 

$ 3500.9-2 Ownership of surface overtytng 
federally owned minerals by a State or 
charitable organization. 

Where the United Stales has 
conveyed title to. or otherwise 
transferred the control of the surface of 
lands to any State or political 
subdivision, agency or instrumentality 
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thereof, or a college or any other 
educational corporation or association, 
or a charitable or religious corporation 
or association, such party shall be given 
written notification by certified mail of 
the application for permit or lease and 
shall be given a reasonable time, not to 
exceed 90 days, within which to suggest 
any lease stipulations deemed necessary 
for the protection of existing surface 
improvements or uses, to set forth the 
facts supporting the necessity of the 
stipulations or file any objections it may 
have to the issuance of the lease or 
permit. Where a party controlling the 
surface opposes the issuance of a lease 
or permit or wishes to place such 
restrictive stipulations, but the facts 
submitted in opposition to issuance or 
concerning the necessity for restrictive 
stipulations expressed by the party 
controlling the surface do not provide 
adequate basis for such action, the final 
decision as to whether to issue the lease 
or permit shall be based on a 
determination by the authorized officer 
as to whether or not the interests of the 
United States would best be served. 

Subpart 3501—Descriptions and 
Acreage 

§ 3501.1 Land descriptions. 

§3501.1-1 Public domain. 

Each application shall contain a 
’ complete and accurate description of the 
lands for which the lease or permit is 
desired. The lands applied for shall be 
in reasonably compact form. 

(a) If the lands have been surveyed 
under the public land rectangular 
system, each application shall describe 
the lands by legal subdivision, section, 
township and range. Generally, a 
quarter-quarter section or a lot is the 
smallest legal subdivision for which an 
application may be made. 

(b) When protracted surveys have 
been approved and the effective date 
thereof published in the Federal 
Register, all applications for lands 
shown on such approved protracted 
surveys shall describe the lands in the 
same manner as provided in paragraph 

(a) of this section for officially surveyed 
lands. 

(c) If the lands have neither been 
surveyed on the ground nor shown on 
the records as protracted surveys, each 
application shall describe the lands by 
metes and bounds, giving courses and 
distances between the successive angle 
points on the boundary of the tract, in 
cardinal directions except where the 
boundaries of the lands arc in irregular 
form, and connected by courses and 
distances to an official comer of the 
public land surv eys. 
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(d) (1) On a noncompetitive lease, the 
survey for unsurveyed lands shall be at 
the expense of the applicant. 

(2) On a competitive lease, the survey 
of unsurveyed lands shall be at the 
expense of the United States. 

§ 3501.1-2 Acquired lands. 

(a) (1) If the lands have been surveyed 
under the rectangular system of public 
land surveys, the description shall 
conform to that system and the lands 
shall be described by legal subdivision, 
section, township, and range. Generally, 
a quarter-quarter section or a lot is the 
smallest legal subdivision for which an 
application may be made. 

(2) Where the description cannot 
conform to the public land surveys, any 
boundaries which do not so conform 
shall be described by metes and bounds, 
giving courses and distances between 
the successive angle points with 
appropriate ties to the nearest existing 
official survey comer. If not surveyed 
but within the area of the public land 
surveys, the lands shall be described by 
metes and bounds, giving courses and 
distances between the successive angle 
points on the boundary of the tract, and 
connected to a reasonably nearby 
official survey comer by courses and 
distances. Each application shall be 
accompanied by a map upon which the 
desired lands are clearly marked 
showing their location with respect to 
the administrative unit or project of 
which they are a part. 

(b) If the lands have not been 
surveyed under the rectangular system 
of public land surveys, and the tract is 
not within the area of the public land 
surveys, it shall be described as in the 
deed or other document by which the 
United States acquired title to the lands 
or minerals. If the desired lands 
constitute less than the entire tract 
acquired by the United States, they shall 
be described by courses and distances 
between successive angle points on the 
boundary of the tract, tying by course 
and distance into the description in the 
deed or other document by which the 
United States acquired title to the lands. 
In addition, if the description in the deed 
or other document by which the United 
States acquired title to the lands does 
not include the courses and distances 
between the successive angle points on 
the boundary of the desired tract, the 
description in the application shall be 
expanded to include such courses and 
distances. Each application shall be 
accompanied by a map upon which the 
desired lands are clearly marked 
showing their location with respect to 
the administrative unit or project of 
which they are a part. 


Jc) If an acquisition tract number has 
been assigned by the acquiring agency 
to the identical tract desired, a 
description by such tract number shall 
be accepted in lieu of the description 
required in paragraphs (a)(2) and (b) of 
this section. However, such application 
shall be accompanied by the map 
required by paragraphs (a)(2) and (b) of 
this section. 

§3501.1-3 Accreted lands. 

Where an application includes any 
accreted lands that are not described in 
the deed to the United States, such 
accreted lands shall be described by 
metes and bounds, giving courses and 
distances between the successive angle 
points on the boundary of the tract, and 
connected by courses and distances to 
an angle point on the perimeter of the 
acquired tract to which the accretions 
belong. 

§ 3501.2 Computing acreage holdings. 

(a) In computing acreage holdings or 
control, the accountable acreage of a 
party owning any interest, either 
directly or indirectly, shall be such 
party's proportionate part of the total 
lease and permit acreage. Likewise, the 
accountable acreage of a party owning 
an interest in a corporation or 
association shall be such party's 
proportionate part of the corporation s 
or association's accountable acreage, 
except that no party shall be charged 
with its pro rata share of any acreage 
holdings of any association or 
corporation, unless it is the beneficial 
owner of more than 10 percent of the 
stock or other instruments of ownership 
or control of such association or 
corporation. 

(b) The amount of acquired lands 
acreage for leasable minerals that may 
be held under lease or permit may not 
be in excess of the amount of public 
domain acreage for the same minerals 
permitted to be held under the Act. 
Public domain lease holdings shall not 
be charged against acquired lands lease 
holdings and vice versa: such respective 
holdings shall not be interchangeable. 

(c) Where the United States owns 
only a fractional interest in the mineral 
resources of the lands involved, only 
that part of the total acreage involved in 
the lease which is proportionate to the 
ownership by the United States of the 
mineral resources therein shall be 
charged as acreage holdings. The 
acreage embraced in a future interest 
lease is not to be charged as acreage 
holdings until the lease for die future 
interest takes effect. 
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Subpart 3502—Qualification 
Requirements 

$ 3502.1 Who may hold teases. 

(a) Leases may be held only by 
citizens of die United States, 
associations (including partnerships and 
trusts) of such citizens, corporations 
organized under the laws of the United 
States or of any State or territory thereof 
and by municipalities. Citizens of a 
foreign country may only hold interest in 
leases or permits through stock 
ownership, stock holding or stock 
control. 

(b) Citizens of a foreign country may 
only hold interests in leases and permits 
for leasable minerals if the laws, 
customs or regulations of their country 
do not deny similar or like privileges to 
citizens or corporations of the United 
States. A list of those countries denying 
similar or like privileges is available 
from any Bureau office. 

(c) A mineral lease or permit shall not 
be issued to a minor. Leases or permits 
may be issued to a legal guardian or 
trustee of a minor. 

$ 3502.2 Qualifications and holdings 
iwements. 

13502.2- 1 Filing of evidence. 

Evidence of qualifications rquired by 

this section may be filed separately in 
the proper BLM Office. Thereafter, a 
reference by serial number to the record 
in which such evidence is filed, together 
*ith a statement as to any amendments, 
shall be acceptable in lieu of 
^submitting the evidence with each 
•pplication. It is the responsibility of 
•pplicanta and lessees to assure that 
such evidence is current and accurate. 

An application referring to the serial 
number may be submitted only to the 
Bureau office where the evidence of 
qualifications is on file. 

13502.2- 2 Individuals. 

To qualify to hold a Federal 
prospecting permit, lease or license, an 
individual shall submit a signed 
statement showing: 

(a) He/she is a U.S. citizen; and 

lb) That his/her acreage holdings for 
Particular mineral concerned do not 
wceed the acreage holdings allowed for 
“tat mineral. 

5 3502.2-3 Associations, including 
Partnerships and trusts. 

U) For an association, such as a 
partnership, to qualify to hold a 
l ^peeling permit lease or exploration 
llcen »e. or any interest therein, a 
Member or authorized attorney-in-fact 
submit the following: 

(l) A signed statement setting forth: (i) 
names, addresses, and citizenship 


of all members owning or controlling 10 
percent or more of the association or 
partnership; (ii) the names of the 
members authorized to act on behalf of 
the association or partnership; (iii) that 
the association or partnership's acreage 
holdings for the particular mineral 
concerned do not exceed the acreage 
holdings for that mineral; and (iv) that 
the acreage holdings of any member 
owning more than 10 percent of the 
association or partnership do not exceed 
that allowed. 

(2) A copy of the articles of the 
association orpartnership. 

(b) In order for a trust to hold 
prospecting permits or leases or any 
interest therein on behalf of a 
beneficiary, the guardian or trustee shall 
submit the following: 

(1) A signed statement setting forth: (i) 
the citizenship of the beneficiary; (ii) the 
guardian or trustee's own citizenship; 

(iii) the grantor's citizenship, if the trust 
is revocable; and (iv) that the acreage 
holdings of the beneficiary, the guardian 
or trustee, or the grantor, if the trust is 
revocable, do not exceed that allowed. 

(2) A copy of the court order or other 
document authorizing or creating the 
trust or guardianship. 

5 3502.2-4 Corporations. 

For a corporation to qualify to hold a 
prospecting permit, lease, or exploration 
license, or any interest therein, an 
officer or authorized attorney-in-fact 
shall submit a signed statement setting 
forth: 

(a) The State in which the corporation 
is incorporated; 

(b) The names and citizenship of any 
stockholder owning or controlling more 
than 10 percent of the stock of the 
corporation: 

(c) The names of the officers 
authorized to act on behalf of the 
corporation; 

(d) That the corporation's acreage 
holdings, and those of any stockholding 
identified under paragraph (b) of this 
section, do not exceed that allowed; and 

(e) The percentage of stock owned, 
held or controlled by citizens of a 
foreign country or persons with 
addresses outside the United States. 

$ 3502.2-5 Hairs and devisees. 

(a) If an applicant for a permit, an 
applicant for a preference right lease or 
a successful bidder to a competitive 
lease dies before the permit or lease is 
issued, the permit or lease shall be 
issued to the executor or administrator 
of the estate if probate of the estate has 
not been completed: if probate has been 
completed, or is not required, to the 
heirs or devisees: and if there are minor 
heirs or devisees, to their legal guardian 


or trustee in his/her name, provided 
there is filed in ali cases the following 
information: 

(1) Where probate of the estate has 
not been completed: 

(1) Evidence that the person, who as 
executor or administrator submits forms 
of lease and bond, has authority to act 
in that capacity and to sign such forms; 

(ii) Evidence that the heirs or devisees 
are the heirs or devisees of the 
decreased and are his/her only heirs or 
devisees: and 

(iii) A statement over the signature of 
each heir or devisee concerning 
citizenship and holdings similar to that 
required by $ 3502.2-1 of this title. 

(2) Where the executor or 
administrator has been discharged or no 
probate proceedings are required: 

(i) A certified copy of the will or 
decree of distribution, if any. and if not, 
a statement signed by the heirs that they 
are the only heirs and citing the 
provisions of the law of the deceased's 
last domicile showing that no probate is 
required; and 

(ii) A statement over the signature of 
each of the heirs or devisees with 
reference to citizenship and holdings 
similar to that required by $ 3502.2-1 of 
this title, except that if the heir or 
devisee is a minor, the statement shall 
be over the signature of the guardian or 
trustee. 

(b) If a permittee or lessee dies, the 
executor or administrator of the estate 
shall be recognized as the record title 
holder of the permit or lease if probate 
has not been completed; and if probate 
has been completed, or is not required, 
the heirs or devisees shall be so 
recognized, provided that in ail cases, 
the evidence required in paragraph (a) 
of this section has been filed. 

5 3502.2-6 Attomays-ln-fact. 

An attomey-in fact shall submit 
evidence of his/her authority to act on 
behalf of the applicant. The applicant 
shall submit a separate statement as to 
qualifications and acreage holdings 
unless the power of attorney specifically 
authorizes and empowers the attorney- 
in-fact to make or to execute such 
statements. 

§ 3502.3 Other parties In interest 

If the applicant is not the sole party in 
interest to a permit or lease, he/she 
shall submit with his/her application the 
names of all other parties who hold or 
will hold any interest in the application 
or in the permit or lease, when issued. 
All interested parties shall furnish 
appropriate evidence of their 
qualifications to hold such permit or 
lease interest. 
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Subpart 3503—Fees, Rentals and 
Royalties 

} 3503.1 Payments. 

§ 3503.1-1 Form of remittance. 

AH remittances shall be by U.S. 
currency, postal money order or 
negotiable instrument payable in U S. 
currency and shall be made payable to 
the Department of the Interior—Bureau 
of Land Management or the Department 
of the Interior—Minerals Management 
Service, as appropriate. In the case of 
payments made to the Service, such 
payments may also be made by 
electronic funds transfer. 

5 3503.1-2 Where remitted. 

(a) (1) All filing fees and all first-year 
rentals and bonuses for leases issued 
under Group 3500 of this title shall be 
paid to the proper BLM office. 

(2) All second-year and subsequent 
rentals and all payments for leases shall 
be paid to the Service. 

(b) All royalties on producing leases 
and all payments under leases in their 
minimum production period shall be 
paid to the Service. 

§ 3503.2 Production royalties, minimum 
royalties and overriding royalties. 

§ 3503.2-1 Production royalty rates. 

Production royalty rates shall be set 
out in a separate schedule attached to 
and made a part of all leases and shall 
be determined on an individual case 
basis by the authorized officer prior to 
lease offering. For leases offered 
competitively, the rates shall be set out 
in the notice of lease sale. For leases 
issued noncompetitively. the schedule 
shad be sent to the prospective lessee 
for concurrence and signature prior to 
lease issuance. 

5 3503.2-2 Minimum production and 
royalty. 

(a) Each lease shall be conditioned 
upon a minimum annual production 
beginning with the sixth lease year* 
except the authorized officer may allow 
in writing the payment of minimum 
royalty described in paragraph (b) of 
this section in lieu of production for any 
particular lease year. Minimum royalty 
payments shall be credited to 
production royalties for that year. 

(b) Leases issued, renewed or 
readjusted on or after the effective date 
of these regulations shall establish a 
minimum royalty of $3 per acre or 
fraction thereof per year payable in 
advance. 

(c) Lease* renewed or readjusted after 
the effective date of these regulations 
shall require a minimum annual 
production as described in paragraph (a) 


of this section beginning with the first 
full year after the date of the renewal or 
readjustment Hardrock mineral leases 
or development or operating agreements 
which are subject to escalating rentals 
are exempt from these minimum 
production and royalty requirements. 

5 3503.2-3 Limitation of overriding 
royalties. 

(a) An overriding royalty Interest may 
be created by assignment or otherwise; 
provided, however, that if the total of 
the overriding royalty interest at any 
time exceeds 1 percent of the gross 
value of the output at the point at which 
royalty is assessed, it shall be subject to 
reduction or suspension by the 
authorized officer to a total of not less 
than 1 percent of such gross value, 
whenever, in the interest of 
conservation, it appears necessary to do 
so in order to: (1) prevent premature 
abandonment: or (2) make possible the 
economic mining of marginal or low 
grade deposits. Where there is more 
than 1 overriding royalty interest, any 
such suspension or reduction shall be 
applied to the respective interests in the 
manner agreed upon by the holders 
thereof or, in the absence of such 
agreement, in the inverse order of the 
dates of creation of such Interests. 

(b) Any assignment, sublease, or other 
transfer or agreement which creates an 
overriding royalty interest shall not be 
approved unless the owner of that 
interest files his/her agreement in 
writing that such interest is subject to 
suspension or reduction as provided in 
paragraph (a) of this section. No 
overriding royalties shall be paid at a 
rate in excess of the rate to which they 
have been so reduced until otherwise 
authorized by the authorized officer. 

(c) Where an interest in a phosphate 
lease, permit, or operating agreement is 
assigned, the assignor may retain an 
overriding royalty interest in excess of 
the above limitation if he/she shows to 
the satisfaction of the authorized officer 
that he/she has made substantia] 
investments for improvements on the 
lands covered by the assignment. 

§ 3503.2-4 Waiver, suspension, or 
reduction of rental, minimum royalty or 
royalties. 

(a) In order to encourage the greatest 
ultimate recovery of the leased minerals, 
and in the interest of conservation, 
whenever the authorized officer 
determines it is necessary to promote 
development or finds that leases cannot 
be successfully operated under the 
terms provided therein, the rental or 
minimum royalty payments may be 
waived, suspended or reduced, or the 
rate of royalty reduced. 


(b) An application for any of the 
above benefits shall be filed in duplicate 
in the proper BLM office. The 
application shall contain the serial 
number of the lease, the name of the 
record title holder, the operator or 
sublessee and a description of the lands 
by legal subdivision in addition to the 
following information: 

(1) Each application shall show the 
number and location of each mine, a 
map showing the extent of the mining 
operations, a tabulated statement of the 
minerals mined and subject to royalty 
for each month covering a period of not 
less than i2 months immediately 
preceding the date of filing of the 
application, and the average production 
per day mined for each month and 
complete information as to why the 
minimum production was not attained 

(2) Each application shall contain a 
detailed statement of expenses and 
costs of operating the entire lease, the 
income from the sale of any leased 
products and all facts showing whether 
the mines can be successfully operated 
under the royalty or rental fixed in the 
lease. Where the application is for a 
reduction in royalty, full Information 
shall be furnished as to whether 
royalties or payments out of production 
are paid to anyone other than the United 
States, the amounts so paid and efforts 
made to reduce them. 

(3) The applicant shall also file 
agreements of the holders of the lease 
and of the royalty holders to a 
permanent reduction of all other 
royalties from the leasehold to aggregate 
not in excess of one-half the royalties 
paid to the United States. 

5 3503.3 Suspensions. 

5 3503*3-1 Suspension of operations and 
production. 

(a) The authorized officer may. in the 
interest of conservation, order or agree* 
to a suspension of operations and 
production. 

(b) Applications by lessees for 
suspensions of operations and 
production shall be filed in duplicate in 
the proper BLM office and shall set forth 
why it is in the interest of conservation 
to suspend operations and production 

(c) The term of any lease shall be 
extended by adding thereto any period 
of suspension of operations and 
production during such term. 

(d) A suspension shall take effect as 
of the date specified by the authorized 
officer. Rental and minimum annual 
production shall be suspended during 
any period of suspension of operations 
and production beginning with the first 
day of the lease month on which the 
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suspension of operations and production 
becomes effective, or, if the suspension 
of operations and production becomes 
effective on any date other than the first 
day of a lease month, beginning with the 
first day of the lease month following 
such effective date. The suspension of 
rental and minimum annual production 
shall end on the first day of the lease 
month in which operations or production 
is resumed, or upon expiration of the 
suspension, whichever occurs first 
Where rentals are creditable against 
royalties and have been paid in 
advance, proper credit shall be allowed 
on the next rental or royalty due under 
the lease. 

(e) The minimum annual production 
requirements of a lease shall be 
proportionately reduced for that portion 
of a lease year for which a suspension of 
operations and production is directed or 
granted by the authorized officer. 

5 3503.3-2 Suspension of operations. 

(a) The authorized officer may 
suspend operations on a lease issued 
under the regulations in group 3500 of 
this title when marketing conditions are 
such that leases cannot be operated 
except at a loss. 

(b) Application for suspension shall 
be submitted in duplicate to the proper 
BLM office and shall contain sufficient 
information to establish that the lease 
cannot be operated except at a loss. 

(c) A suspension of operations does 
not affect the term of the lease or the 
annual rental payment. 

(d) A suspension shall take effect as 
of the date specified by the authorized 
officer. Minimum annual production 
shall be suspended during any period of 
suspension of operations beginning with 
the first day of the lease month on 
*hich the suspension becomes effective, 
or. if the suspension becomes effective 
on any date other than the first day of a 
kase month, beginning with the first day 
of the lease month following such 
effective date. The suspension of 
minimum annual production shall end 

on the first day of the lease month in 
*hich operations are resumed, or upon 
expiration of the suspension, whichever 
occurs first 

M The minimum annual production 
re quirements of a lease shall be 
Proportionately reduced for that portion 

a leaae year for which a suspension of 
operations is granted by the authorized 
officer. 

^bpart 3504—Bonds 
1*504.1 Bonding requirements. 

**504.1-1 When filed. 

Prior to the issuance of a permit or 
kase, the applicant shall be required to 


submit a surety or personal bond as 
described in this subpart. 

§ 3504.1-2 Where filed. 

All bonds shall be filed in the proper 
BLM office on an approved form. A 
single copy executed by the principal or. 
in the case of surety bonds, by both the 
principal and an acceptable surety is 
sufficient. Nationwide bonds may be 
filed in any Bureau office. 

§ 3504.1-3 Surety bonds and personal 
bonds. 

(a) Only those surety bonds issued by 
qualified surety companies approved by 
the Department of the Treasury shall be 
accepted. (See Department of die 
Treasury Circular No. 570, any 
supplemental circulars or any 
replacements). 

(b) Personal bonds shall be 
accompanied by: (1) cash: (2) cashier's 
check; (3) certified check: or (4) 
negotiable U.S. Treasury bonds of a 
value equal to the amount specified in 
the bond. Negotiable Treasury bonds 
shall be accompanied by a proper 
conveyance to the Secretary of full 
authority to sell such securities in case 
of default in the performance of the 
terms and conditions of the lease or 
permit. 

$ 3504.1-4 Amount of bond. 

(a) The bond amounts shall be 
established on a case by case basis by 
the authorized officer. Minimum bonding 
requirements are set forth in the 
pertinent regulations for specific 
minerals. 

(b) The authorized officer may elect to 
increase the amount of any bond to be 
issued or any outstanding bond when 
additional coverage is determined 
appropriate. 

5 3504.1-5 Statewide and nationwide 
bonds. 

(a) In lieu of separate bonds for each 
lease or permit, a lessee or permittee 
may furnish a bond in an amount of not 
less than $25,000, os determined by the 
authorized officer, to cover all leases 
and permits for a specific mineral in any 
1 State. 

(b) In lieu of separate bonds for each 
lease or permit, a lessee or permittee 
may furnish a bond in the amount of not 
less than $150,000, as determined by the 
authorized officer, to cover all leases 
and permits for a specific mineral 
nationwide. 

$3504.2 Default. 

(a) Where, upon a default, the surety 
makes a payment to the United States of 
an obligation incurred under a lease, the 
face amount of the surety bond or 
personal bond and the surety's liability 


thereunder shall be reduced by the 
amount of such payment. 

(b) After default, upon penalty of 
cancellation of all of the leases or 
permits covered by such bond, the 
principal shall within 6 months after 
notice, or within such shorter period as 
may be fixed by the authorized officer, 
either post a new bond or increase the 
existing bond to the amount previously 
held. In lieu thereof, the principal may 
within that time file separate or 
substitute bonds for each lease or 
permit. 

$ 3504.3 Termination off period off liability. 

The authorized officer shall not give 
consent to termination of the period of 
liability of any bond unless an 
acceptable alternative bond has been 
filed or until all the terms and conditions 
of the lease or permit have been met. 

Subparl 3506—Assignments and 
Subleases 

$ 3506.1 Permits and leases subject to 
assignment or sublease. 

Any propsecting permit or lease may 
be assigned in whole or in part to any 
person, association, or corporation 
qualified to hold such lease or permit. 

$3506.2 Filing ffees. 

To be accepted for filing, each 
instrument of assignment of record title, 
operating rights and overriding royalty 
assignments shall be accompanied by a 
nonrefundable filing fee of $25. Any 
instrument not accompanied by the 
filing fee shall not be accepted. 

$ 3506.3 Filing requirements. 

$ 3506.3-1 Record title assignments. 

(a) A separate instrument of 
assignment shall be filed in triplicate for 
each permit or lease. The instrument 
shall be filed within 90 days of final 
execution and shall contain: 

(1) Name and current address of 
assignee; 

(2) Interest held assignor and interest 
to be assigned; 

(3) Description of the lands to be 
assigned as described in the permit or 
lease; 

(4) Percentage of overriding royalties 
retained: and 

(5) Date and signature of assignor. 

(b) The assignee shall provide a single 
copy of the request for approval of 
assignment which shall contain: 

(1) Statement of qualifications and 
holdings as required by subpart 3502 of 
this title; 

(2) Date and signature of assignee; 
and 
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(3) Filing fee as required by 5 3506 2 of 
this title; 

(c) The approval of an assignment of 
all interests in a specific portion of the 
lands in a lease shall creute a separate 
tease which shall be given a current 
serial number. 

§ 3506.3-2 Operating rights. 

One copy of an operating rights 
assignment shall be filed within 90 days 
from the date of final execution and 
shall contain the operating agreement 
between the lessee and operator. The 
assignee shall file a request for approval 
as described in S 3506.3-1(b) of this title. 
The agreement shall be approved by 
formal decision. 

§ 3506.3-3 Overriding royalty interests. 

in order to verify the holdings of the 
assignee, all overriding royalty interest 
assignments shall be filed for record 
purposes within 90 days from the date of 
execution, but no formal approval shall 
be given. Any such assignment shall be 
deemed to be valid provided it is 
accompanied by the assignee's 
statement of qualifications as provided 
for in subpart 3502 of this title. 

§ 3S06.4 Permit or lease account status. 

The authorized officer shall not 
approve an assignment of a permit or 
lease unless the account under the 
permit or lease is in good standing. 

§ 3506.5 Bonds. 

§ 3506.5-1 Coverage. 

If the permittee or lessee has been 
required to maintain a bond, then prior 
to approval of the assignment, the 
assignee shall be required to furnish a 
new bond in the same amount, or. in lieu 
thereof, consent of the surety on the 
present bond to the substitution of the 
assignee as principal. (See Subpart 3504) 

f 35063-2 Continuing responsibility. 

The assignor and his/her surety shall 
continue to be responsible for the 
performance of any obligation under the 
permit or lease until the effective date of 
the approval of the assignment. If the 
assignment is not approved, the 
assignor's obligation to the United 
States shall continue as though no such 
assignment had been filed for approval. 
After the effective dale of approval the 
assignee, including sublessee, and his/ 
her surety shall be responsible for the 
performance of all permit or lease 
obligations notwithstanding any terms 
in the assignment to the contrary. 

5 3506.6 Effective date. 

An assignment shall take effect the 
first day of the month following its final 
approval by the Bureau, or if the 


assignee requests, the first day of the 
month of the approval. 

§ 3506.7 Extensions. 

The approval of on assignment shall 
not extend the life of the permit or the 
readjustment or renewal periods of the 
lease. 

Subpart 3507—Fractional and Future 
Interest Permits and Leases 

§ 3507.1 Issuance of prospecting permits 
and leases. 

§ 3507.1-1 Prospecting permits. 

A prospecting permit for a present 
fractional interest In mineral deposits 
acquired by the United States may be 
issued by the authorized officer. 

§3507.1-2 Leases. 

Subject to the provisions of section 3 
of the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 353), noncompetitive 
leases for future or fractional interests 
in lands believed, but not known, to 
contain mineral deposits, may be issued 
by the authorized officer whenever he/ 
she finds it to be in the public interest. 

§ 3507.2 Forms and applications. 

No specific application form is 
required, but the application shall 
contain the same information required 
of an applicant for the specific mineral 
concerned. 

§ 3507.3 Tar ms and conditions. 

Permit and lease terms and conditions 
shall be established on an individual 
case basis. 

§ 3507.4 Consent of agancy or bureau. 

A prospecting permit for a present 
fractional interest in mineral deposits, or 
a lease for a fractional or future interest 
in mineral deposits acquired by the 
United States, may be issued by the 
authorized officer only with the consent 
of the surface management agency. 

§ 3507.5 Where filed end filing fee. 

The application shall be filed in 
triplicate in the proper BLM office and 
shall be accompanied by a 
nonrefundable filing fee of $25. 

§ 3507.6 Ousltftcettons. 

Compliance with Subpart 3502 of this 
title is required. 

§ 3507.7 Evidence of ownership. 

§ 3507.7-1 Present fractional Interest 

An applicant for a present fractional 
interest permit or lease shall have a 
present interest in the minerals. If the 
applicant does not own all of the 
mineral interests not owned by the 
United States or all of the operating 
rights therein, the application shall show 


the extent of the applicant's rights and 
the names of the other owners of such 
rights. 

§3507.7-2 Future Interest 

An application for a whole or 
fractional future interest prospecting 
permit or lease shall include evidence of 
title to the present interest In the 
mineral deposit which muy be in the 
form of a certified abstract of title or 
certificate of title. If the applicant is the 
owner of the operating rights to the non 
federal minerals and acquired such 
rights under a lease or contract with the 
owner of such minerals, the application 
shall be accompanied by 3 copies of 
such lease or contract. A whole or 
fractional future interest lease shall be 
issued only to on applicant who owns 
all or substantially all of the present 
operating rights to the non-federal 
minerals as fee owner, lessee or 
operator holding such rights. 

§ 3507.6 Effective date of future Interest 
leasee. 

Furture interest leases shall become 
effective on the date of vesting of title to 
the minerals in the United States as 
stated in the lease. 

§ 3507.6 Rejection of application. 

(a) An application for a future interest 
lease filed less than 1 year prior to the 
date of the vesting in the United States 
of the present interest in the minerals 
shall be rejected. Upon the vesting in the 
United States of the present possessory 
interest in the minerals, all applications 
for future interest leases outstanding nt 
the time shall automatically lapse and 
thereafter only applications for a 
present interest lease shall be 
considered. 

(b) Unless the authorized officer 
determines it to be in the public interest 
to do otherwise, a lease or prospecting 
permit shall not issue to one who. with 
the Federal Interest applied for. would 
control less than 50 percent of the 
operating rights, and the application for 
such a lease or permit shall be rejccted 

Subpart 3508—Mineral Lease 
Exchange 

§3506.0-1 Purpose. 

This subpart permits a mineral 
prospecting permittee, or mineral lessee, 
to relinquish the lease to be acquired 
under preference right, or an existing 
mineral lease, in exchange for a mineral 
lease of other lands of comparable value 
for any leasable or hardrock mineral 
when the Secretary concludes that 
operations on the preference right or 
outstanding lease would not be in the 
public interest, and that operations on 
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the lands leased in exchange would be 
in the public interest. 

5 3*08.0-7 Scope. 

(a) The regulations in this subpart and 
Sobpart 3435 of this title, which cover 
provisions related to exchanges 
involving the issuance of coal leases, 
coal lease bidding rights or coal lease 
modifications, may be used In 
exchangee of one mineral for another. 

(b) In the case of a conflict between 
this subpart and the provisions of 
Suhport 3435 of this title, the provisions 
governing the lease or lease interest to 
be issued shall control. 

$ 3508.1 When exchange provisions apply. 

(a) The provisions of this subpart shall 
be invoked by the authorized officer 
notifying the preference right lease 
applicant or lessee that he/she is 
prepared to consider exchange of a 
mineral lease for relinquishment of 
leasing rights on the lunds described in 
the notice. 

(b) The authorized officer may seek 
the exchange of any part or all of the 
lands under preference right lease 
application or lease. More than 1 
preference right lease application or 
lease may be considered. The effect of a 
partial or multiple exchange shall be 
taken into account by the authorized 
officer in determining whether such an 
exchange is in the public interest. 

(c) An exchange mineral lease shall 
not be issued unless the authorized 
officer finds, after completing the 
procedures In this subpart, that the 
exchange is in the public interest. 

(d) For the purposes of this subpurt. 
an exchange shall be considered in the 
public interest if the authorized officer 
finds that the benefits of production 
from the lease or preference right lease 
would not outweigh the adverse effects, 
or threat of damage or destruction to 
agricultural production potential, or 
vcenic. biological, geologic, historic or 
other public interest values from lease 
operations. In exercising his/her 
discretion to exchange mineral leasing 
values in the public interest, the 
authorized officer shall consider, but is 
uot limited to consideration of. these 
dements of the public interest: 
recreational use; archeological or 
historic values; threatened or 
endangered species; proximity of 
residential or urban areas: study for 
Potential inclusion in the wilderness or 
wild and scenic rivers systems: and 
value for public uses, including public 
highways, airports und rights-of-way. 

5 3508.2 Exchange procedures. 

la) The authorized officer shall notify 
the preference right lease applicant or 


lessee when he/she is prepared to 
consider an exchange or other mineral 
leasing values for a tract under lease 
application or lease. The exchange 
notice shall: 

(1) State why the authorized officer 
believes an exchange would be in the 
public interest; 

(2) Provide that the lease applicant or 
lessee shall respond by indicating 
whether he/she is willing to negotiate 
for an exchange under this subpart; and 

(3) Contain a description of the lands 
for which the authorized officer would 
offer exchange terms. The preference 
right lease applicant's or lessee's reply 
may describe the lands nn which the 
lease applicant or lessee would accept 
an exchange lease. 

(b) A preference right lease applicant 
shall show the timely submittal of a 
mineral preference right lease 
application. 

(c) If the preference right lease 
applicant demonstrates to the Secretary 
that the applicant has a preference right 
to a lease, the authorized officer may, in 
lieu of issuing a lease on the preference 
right, negotiate for the selection of 
appropriate exchange lands and 
establish lease terms on the lands to bp 
leased in exchange. 

(d) (1) The lands leased in exchange 
shall, to the satisfaction of the 
preference right lease applicant or 
lessee and the authorized officer, be a 
lease tract containing a deposit of 
leasable or hardrock minerals of 
comparable value. A lease tract shall be 
determined "of comparable value" for 
exchange purposes when the authorized 
officer concludes that the value of the 
more valuable tract is less than 10 
percent greater than the value of the less 
valuable tract 

(2) The lands covered by an exchange 
lease shall be subject to leasing under 
the authorities contained in i 3500.0-3 of 
this title. 

(c) The exchange right shall be equal 
to the fair market value of the 
preference right or lease to be 
relinquished. A reply to the authorized 
officer's notice by the preference right 
lease applicant or lessee which 
indicates a willingness to consider an 
exchange also shall indicate a 
willingness to provide geologic and 
economic data to enable the authorized 
officer to determine the fair market 
value of the relinquished preference 
right or lease. 

(f) AfteT the prospective exchange 
lessee and the authorized officer agree 
on the lands to be leased in exchange, a 
notice of the proposed exchange shall be 
published in the Federal Register and in 
a newspapers) in the county(s) where 
both the preference right or lease lands 


and the proposed exchange lease lands 
are located. The notice shall include: 

(1) The time and place of a public 
hearing(s); 

(2) The authorized officer's 
preliminary findings that the exchange 
is in the public interest; and 

(3) A request for public comments on 
tbc merits of the proposed exchange. 

$ 3508.3 Issuance of lease. 

(a) If. after public hearing, the 
authorized officer determines by written 
decision that issuance of the exchange 
lease is in the public interest, he/she 
shall establish stipulations for 
operations on the exchange lease. 

(b) The exchange lease shall be 
subject to the relevant provisions of 
group 3500 and standard lease terms 
thereunder and shall contain: 

(1) A recital that the lessee quitclaims 
and relinquishes any right or interest in 
the preference right lease application or 
lease exchanged: and 

(2) A recital of the authorized officer's 
finding that the lease issuance is in the 
public interest. 

Subparl 3509 —Relinquishment, 
Termination, Expiration, and 
Cancellation 

§ 3509.1 Relinquishment. 

§ 3509.1-1 Prospecting permits. 

The permittee may relinquish the 
entire prospecting permit or any legal 
subdivision thereof. A partial 
relinquishment shall clearly describe the 
lands surrendered and give the exact 
acreage relinquished. A relinquishment 
shall be filed in the proper BUM office. 
Upon its acceptance by the authorized 
officer, the relinquishment shall be 
effective as of the date it is filed. Such 
lunds. if otherwise available, shall 
become available for the filing of new 
applications immediately upon notation 
on the official status records. 

§ 3509.1-2 Leases. 

Upon a satisfactory showing that the 
public interest will not be impaired, the 
lessee may relinquish the entire lease or 
any legal subdivision thereof. A partial 
relinquishment shall clearly describe the 
lands surrendered and the exact area 
thereof. A relinquishment shall be filed 
in the proper BLM office. Upon its 
acceptance by the authorized officer, the 
relinquishment shall be effective as of 
the date it is filed, subject to the 
continued obligation of the lessee and 
his/her surety to make payment of all 
accrued rentals and royalties and to 
provide for the preservation of any 
mines or productive works or permanent 
improvements on the leased lands in 
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accordance with the regulations and 
terms of the lease. 

§ 3509.2 Termination of prospecting 
permits. 

A prospecting permit shall 
automatically terminate for failure to 
pay rental on or before the anniversary 
date of the permit. The termination of 
the permit for failure to pay rental shall 
be noted on the official records of the 
proper Bl.M office. Until such notation is 
made, the lands covered by the permit 
shall not be available for filing of any 
other permit applications. Applications 
for such permits filed prior to such 
notation shall be rejected. 

§3509.3 Expiration. 

§ 3509 3-1 Prospecting permits. 

The permit shall expire at the end of 
its initial or extended term, as 
applicable, without notice to the 
permittee. Upon expiration, the lands, if 
otherwise available and if no preference 
right lease application has been filed by 
the prior permit holder, shall be subject 
to filing of new applications for 
prospecting permits 00 days thereafter. 

§ 3509.3-2 Leases. 

(a) Hardrock. sodium, sulphur and 
asphalt leases shall expire either at the 
end of the lease term, if a timely 
application for lease renewal is not 
timely filed in accordance with 
applicable regulations, or at the time a 
timely application for renewal is 
rejected. 

(b) Potassium, phosphate and gilsonite 
leases continue for so long as the lessee 
complies with the lease terms and 
conditions which are subject to periodic 
readjustment in accordance with 
applicable regulations. 

§ 3509.4 Cancellation. 

§ 3509.4-1 Prospecting permits. 

Except as provided for in 5 3509.2 of 
this title, if a permittee foils to comply 
with the provisions of the law or the 
regulations issued thereunder, or 
defaults with respect to any of the terms 
or stipulations of the permit and such 
failure or default continues for 30 days 
after service of written notice thereof by 
the authorized officer, the permit may be 
cancelled. A waiver of any particular 
cause for cancellation shall not prevent 
the cancellation of the permit for any 
other cause, or for the same cause 
occurring at any other time. 

§3509.4-2 Leases. 

(a) If the lessee fails to comply with 
the provisions of the Act, or of the 
general regulations promulgated and in 
force on the date of the lease, or at the 


effective date of any readjustment of the 
terms and conditions thereof, or defaults 
In the performance or observance of any 
of the terms, covenants, and stipulations 
of the lease and such failure or default 
continues for 30 days after service of 
written notice thereof by the lessor, then 
the lessor may institute appropriate 
proceedings in a court of competent 
jurisdiction for the forfeiture and 
cancellation of the lease as provided in 
section 31 of the Act. A waiver of any 
particular cause of forfeiture shall not 
prevent the cancellation and forfeiture 
of the lease for any other cause of 
forfeiture, or for the same cause 
occurring at any other time. 

(b) If any interest in any lease is 
owned or controlled directly or 
indirectly in violation of any of the 
provisions of the Act. the authorized 
officer shall give the lessee 30 days to 
remedy the violation or to show cause 
why the Attorney General should not be 
requested to institute proceedings in a 
court of competent jurisdiction to: 

(1) Cancel the lease: 

(2) Forfeit the interest so owned; or 

(3) Compel disposal of the interest so 
owned or controlled. 

§ 3509.4-3 Bona fide purchasers 

(a) A lease or interest therein shall not 
be cancelled to the extent that such 
action adversely affects the title or 
interest of a bona fide purchaser even 
though such lease or interest, when held 
by a predecessor in title, may have been 
subject to cancellation. All purchasers 
shall be charged with constructive 
notice as to all pertinent regulations and 
all Bureau records pertaining to the 
lease and the lands covered by the 
lease. No party shall be eligible for 
status as a bona fide purchaser if the 
Bureau has not approved the assignment 
under which the party acquired an 
interest in the lease. 

(b) Prompt action shall be taken to 
dismiss, as a party to any proceedings 
with respect to a violation by a 
predecessor of any provisions of the 
Act, any person who shows the holding 
of an interest as a bona fide purchaser 
without having violated any provisions 
of the Act. No hearing shall be 
necessary upon such showing unless 
prima facie evidence is presented that 
the purchaser is not a bona fide 
purchaser. If, during any such 
proceeding, a party thereto files a 
waiver of his/her rights under the lease 
to drill or to assign his/her lease 
interests, or if such rights are suspended 
by order of the Secretary pending a 
decision, payments or rentals and the 
running of time against the term of the 
lease involved shall be suspended as of 
the first day of the month following the 


filing of the waiver or of the Secretary * 
suspension until the first day of the 
month following the final decision in the 
proceeding or the revocation of the 
waiver for suspension. 

PART 3510—PHOSPHATE 

Subpart 3510—Phosphate Leasing— 
General 

See. 

3510.0-3 Authorities. 

3510.1 Leasing procedures. 

3510.2 Other applicable regulations. 

3510.2- 1 General leasing regulations. 

3510.2- 2 Special areas. 

3510.3 Allowable acreage holdings. 

Subpart 3511—Lease Terms and Conditions 

3511.1 Applicability of lease terms and 
conditions. 

3511.2 Rental and royalty. 

3511.2- 1 Rental. 

3511.2- 2 Production royalty. 

3511.3 Duration of lease. 

3511.4 Readjustment. 

3511.5 Use of other minerals. 

3511.6 Bonds. 

3511.7 Special stipulations. 

3511.6 Other applicable regulations. 

Subpart 3512—Phosphate Prospecting 
Permits 

3512.1 Areas subject to prospecting. 

3512.2 Rights conferred by issuance of 
prospecting permits. 

3512.3 Application for prospecting permit 

3512.3- 1 Filing requirements. 

3512.3- 2 Contents of application. 

3512.3- 3 Exploration plans. 

3512.3- 4 Rejection of application. 

3512.4 Determination of priorities. 

35124-1 Regular filings. 

3512.4- 2 Simultaneous filings. 

3512.5 Amendment to application. 

3512.6 Withdrawal of application. 

3512.7 Permit bonds. 

3512.6 Terms and conditions of permit. 

3512.6- 1 Duration of permit. 

3512.8- 2 Dating of permit. 

3512.6- 3 Annual rental. 

3512-8-4 Special stipulations. 

351 2:9 Prospecting permit extensions. 

3512.9- 1 Conditions for, and duration of. 
extensions. 

3512.9- 2 Application for extension. 

3512.9- 3 Effective date. 

Subpart 3513—Preference Right Lease 

3513.1 Application for preference right 
lease. 

3513.1- 1 Filing requirements. 

3513.1- 2 Contents of application. 

3513.2 Review of application. 

3513.2- 1 Preference right determination. 

3513.2- 2 Surface management agency. 

3513.3 Issuance of lease. 

3513.4 Rejection of application. 

Subpart 3514—Exploration License 

3514.0-3 Authority. 

3514.1 Exploration license. 

3514.2 Regulations applicable. 

3514.3 Exploration plan. 

3514.4 Notice of exploration. 
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1514 4-1 Contents of notice. 

1514 4-2 Publication ond posting of notice. 
1514.4-3 Notice of participation. 

1514 4-4 Decision on plan end participation. 
1514 5 Submission of data. 

1514 6 Modification of exploration plan. 

Subpart 3515—Competitive Leasing 

3515 1 Lands subject only to competitive 
I'm ting. 

1515.2 Surface management agency. 

1515.3 Sale procedures. 

15153-1 Publication and posting of notice. 

3515.3- 2 Contents of notice. 

3515.3- 3 Detailed statement 

3515.4 Did opening. 

3515 5 Award of lease. 

3515.6 Rejection of bid. 

Subpart 3516—Noncompetitive Leasing- 
Fringe Acreage Leases and Lease 

Modifications 

3518.1 Lands subject to lease. 

351 6-2 Special requirements. 

3516 3 Filing requirements. 

35164 Surface management agency. 

3516 5 Payment of bonus. 

3516 6 Terms and conditions of lease 

Subpart 3517—Use Permits 

3517 1 Use permits. 

3517 1-1 Applications. 

35171-2 Rental. 

3517 1-3 Additional requirements. 

3517.2 Approval. 

Subpart 3510—Phosphate Leasing- 

General 

} 3510.0-3 Authorities. 

Authorities for leasing phosphate are 
shown under S 3500.0-3 of this title. 

1 3510.1 Leasing procedures. 

The regulations in this part provide 
IK* procedures for qualified entities to 
obtain rights to develop deposits of 
phosphate, including associated and 
related minerals, found on lands 
available for leasing. The regulations 
provide for this in the following manner 

(a) ' Prospecting permits" allow the 
permittee to explore for deposits of 
phosphate. 

(b) 4 Preference right leases" are 
issued to holders of prospecting permits 
who demonstrate the discovery of a 
valuable deposit of phosphate under the 

permit 

(c) "Exploration licenses" allow the 
licensee to explore known deposits of 
phosphate to obtain data but do not 
pant the licensee any preference or 
°th< r right to a lease. 

(d) "Competitive leases" are issued 
for known deposits of phosphate and 
allow the lessee to mine the deposit. 

(*) "Fringe acreage leases" are issued 
n p-r.ompetitively for known deposits of 
Phosphate adjacent to existing mines on 
non Federal lands which can only be 
^ined as part of the existing mining 
operation. 


(f) "Lease modifications" are used to 
add known deposits of phosphate to an 
adjacent Federal lease which contains 
an existing mine provided the deposits 
can only be mined as part of the existing 
mining operation. 

$ 3510.2 Other applicable regulations. 

S 3510.2-1 General leasing regulations. 

Part 3500 of this title contains the 
general regulations governing the 
leasing of solid minerals other than coal 
and oil shale and supplements, as 
applicable, the regulations in this part 
The Part 3500 regulations include, but 
are not limited to, such matters as 
multipie mineral development, 
environmental review, other agency 
consent and consultation, and lands not 
available for leasing. Cross-reference to 
specific regulations in pari 3500 is 
provided in this part as an aid to the 
reader and is not intended to limit the 
applicability of Part 3500 only to the 
cross-referenced regulations. 

§3510.2-2 Special areas. 

Part 3570 of this title contains 
regulations specific to certain national 
recreation areas and to certain lands 
patented to the State of California, and 
as applicable, supplements this part. 
Except where specific regulations in Part 
3570 are applicable, the regulations in 
this part and Part 3500 shall govern the 
leasing of phosphate in those national 
recreation areas and those patented 
lands. 

$ 3510.3 Allowable acreage holdings. 

No person, company, association or 
corporation may hold at any particular 
time, directly or indirectly, more than 
20.480 acres under prospecting permit 
and lease In the United States. 

Subpart 3511—Lease Terms and 
Conditions 

$ 3511.1 Applicability of lease terms and 
conditions. 

The lease terms and conditions set out 
under this section apply to all leases 
issued or readjusted under Part 3510 of 
this title. Each lease shall be issued on a 
form approved by the Director and shall 
be dated as of the first day of the month 
after its approval by the authorized 
officer unless the applicant requests in 
writing that it bq dated the first day of 
the month in which it is approved. Each 
lease shall authorize in accordance with 
its terms and conditions the mining of 
phosphate, phosphate rock and 
associated or related minerals. 


$ 3511.2 Rental and royalty. 

§ 3511.2-1 Rental. 

(a) Each lease shall provide for the 
payment of rental annually and in 
advance for each acre or fraction 
thereof during the continuance of the 
lease at the rate of not less than 25 cents 
for the First lease year. 50 cents for Ihe 
second and third lease years, and $1 for 
each and every year thereafter. The 
annual rental payment shall not be less 
than $20. The rental paid for any year 
shall be credited against the first 
royalties as they accrue under the lease 
during the year for which rental was 
paid. 

lb) If the annual rental is not timely 
remitted, the lessee shall be notified by 
the authorized officer that, unless 
payment is made within 30 days from 
receipt of such notification, action shall 
be taken to cancel the lease. (See 
5 3509.4-2) 

(c) Remittances of rental shall be 
made in accordance with i 3503.1 of this 
title. 

§ 3511.2-2 Production royalty. 

All leases shall be conditioned upon 
the payment to the United States of such 
royalties as may be specified in the 
lease, which shall be fixed by the 
authorized ofTicer in advance as 
provided under { 3503.2-1 of this title 
but not less than 5 per centum of the 
gross value of the output of phosphates 
or phosphate rock and associated or 
related minerals. 

§ 3511.3 Duration of lease. 

The lease shall be issued for an 
indeterminate period subject to the 
Secretary's right of reasonable 
readjustment of lease terms and 
conditions at the end of each 20-ycar 
period. 

5 3511.4 ReadjustmenL 

The terms and conditions of a tease 
are subject to reasonable readjustment 
at the end of each 20-year period 
following the effective date of the lease 
unless otherwise provided by law at the 
time of expiration of such periods. Prior 
to the expiration of each 20-year period, 
the lessee shall be notified by the 
authorized officer at least 2 years prior 
to the expiration date of the lease as to 
whether the lease terms and conditions 
are to be readjusted. If the authorized 
officer fails to so notify the lessee, or if 
the proposed readjusted terms and 
conditions are not transmitted to the 
lessee before the end of the 2-year 
period prior to the 20-year anniversary 
date, the right to readjust the lease shall 
have been waived until the expiration of 
the next 20-year term. The lessee is 
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deemed to have agreed to the readjusted 
terms and conditions unless, within 60 
days after receiving them, the lessee 
files an objection thereto, or 
relinquishes the lease. If objections are 
filed timely, but a mutual agreement 
between the lessee and the authorized 
officer cannot be reached, the 
authorized officer shall issue a formal 
decision of readjustment which the 
lessee may appeal in accordance with 
part 4 of this title. 

$ 3511.5 Use of other minerals. 

Any phosphate lease issued pursuant 
to this subpart shall provide that the 
lessee may use deposits of silica, 
limestone or other rock on the leased 
lands in the processing or refining of the 
phosphates, phosphate rock and 
associated or related minerals mined 
from the leased lands upon payment of 
royalty as set forth in the royalty 
schedule attached to the lease. 

§3511.6 Bonds. 

Prior to issuance of a lease, the 
applicant shall furnish a bond in an 
amount to be determined by the 
authorized officer, but not less than 
$5,000. (See Subpart 3504) 

§ 3511.7 Special stipulations. 

To insure adequate utilization and 
protection of the lands and their 
resources, leases shall contain such 
stipulations as may be prescribed by the 
authorized officer or the responsible 
official of the surface management 
agency if the surface is not under Bureau 
jurisdiction as described in ( 35009 of 
this title. (See also Part 3570) 

§ 3511.8 Other applicable regulations. 

Leases issued under this part shall 
also be subject to the conditions set 
forth in other regulations, including, but 
not limited to. the following: 

(a) Minimum annual production and 
minimum royalty are covered by 

§ 3503.3-2 of this title. 

(b) Suspension of operations and 
production and suspension of operations 
are covered by § 3503.3 of this title. 

(c) Assignments and subleases are 
covered by subpart 3506 of this title. 

(d) Cancellation and relinquishment 
are covered by subpart 3509 of this title. 

(e) Exploration and mining are 
covered by Part 3580 of this title. 

(0 Royalty management is covered by 
30 CFR Chapter II, Subchapter A. 

Subpart 3512—Phosphate Prospecting 
Permit* 

§ 3512.1 Areas subject to prospecting. 

A prospecting permit may be issued 
for any unclaimed, undeveloped area of 
open and available Federal lands 


subject to leasing where prospecting or 
exploratory work is necessary to 
determine the existence or workability 
of phosphate. Discovery of a valuable 
deposit of phosphate within the terms of 
the permit entitles the permittee to a 
preference right lease. 

{ 3512.2 Rights conferred by issuance of 
prospecting permits. 

A permit shall grant the permittee the 
exclusive right to prospect on and 
explore the lands to determine the 
existence of a valuable deposit of 
phosphate in accordance with the terms 
and conditions of the permit. The 
permittee may remove only such 
material as is necessary to demonstrate 
the existence of a valuable mineral 
deposit. 

§ 3512.3 Application for prospecting 
permit 

§ 3512.3-1 Filing requirements. 

(a) An application shall be filed on a 
form approved by the Director or an 
exact reproduction of such form. 

(b) An application shall be Tiled in 
triplicate with the proper BLM office. 

(c) The application shall be 
accompanied by a nonrefundable filing 
fee of $25, and rental for the first year at 
the rate of 50 cents per acre, or fraction 
thereof made payable to the Department 
of the Interior—Bureau of Land 
Management. The rental payment shall 
be for the total acreage if known, and if 
not known, for the total acreage 
computed on the basis of 40 acres for 
each smallest subdivision. The rental 
payment shall not be less than $20. 

§ 3512.3-2 Contents of applications. 

Each application shall be typewritten, 
or printed plainly in ink: manually 
signed in ink and dated by the applicant 
or applicant's duly authorized attorney- 
in-fact. and shall contain the following: 

(a) The name and address of the 
applicant; 

(b) A statement of the applicant's 
qualifications and holdings. (See 
Subpart 3502); and 

(c) A complete and accurate land 
description in compliance with subpart 
3501 of this title. The application shall 
not include more than 2,560 acres in a 
reasonably compact form. 

§ 3512.3-3 Exploration plans. 

An exploration plan in triplicate, 
reasonably designed to determine the 
existence and workability of the deposit, 
shall accompany the application and 
shall include the following: 

(a) The names, addresses and 
telephone numbers of persons 
responsible for operations under the 


plan and to whom notices and orders 
are to be delivered; 

(b) A brief description, including 
maps, of geologic, water, vegetation and 
other physical factors, and the 
distribution, abundance and habitat of 
fish and wildlife, particularly threatened 
and endangered species, that may be 
affected by the proposed operation 
within the area where exploration is to 
be conducted, and the present land use 
within and adjacent to the area: 

(c) A narrative description showinw 

(1) The method of exploration and 
types of equipment to be used; 

(2) The measures to be taken to 
prevent or control Tire, soil erosion, 
pollution of surface and ground water, 
pollution of air. damage to fish and 
wildlife or their habitat and other 
natural resources and hazards to pubi c 
health and safety, including specific 
actions necessary to meet all applicable 
laws and regulations; 

(3) The method for plugging drill holes: 
and 

(4) The measures to be taken for 
surface reclamation, which shall include 
as appropriate: 

(i) A reclamation schedule; 

(ii) The method of grading, backfilling 
soil stabilization, compacting and 
contouring; 

(iii) The method of soil preparation 
and fertilizer application; 

(iv) The type and mixture of shrubs, 
trees, grasses, forbs or other vegetation 
to be planted; and 

(v) The method of planting, including 
approximate quantity and spacing. 

(d) The estimated timetable for each 
phase of the work and for final 
completion of the program; 

(e) Suitable topographic maps or 
aerial photographs showing existing 
bodies of surface water, topographic, 
cultural and drainage features, and the 
proposed location of drill holes, trcnchei I 
and roads; and 

(f) Such other data as may be required 
by the authorized officer. 

§ 3512.3-4 Rejection of application. 

Any application for a prospecting 
permit which does not comply with the 
requirements of this subpart shall be 
rejected. If the applicant files a new 
application for the same lands within 30 
days of receipt of the rejection, the 
nonrefundable filing fee and rental 
payment submitted with the original 
application shall be applied to the new 
application, provided the serial number 
of the original application is shown on 
the new application. If a new 
application is not filed within the30-d*)' I 
period, the advance rental shall be 
refunded. Priority for the permit shall be I 
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established as of the date the corrected 
Application is filed. 

§ 3512,4 Determination of priorities 

§ 3512,4-1 Regular filingt. 

Priority of application shall be 
determined in accordance with the time 

of tiling. 

§ 3512.4-2 Simultaneous filings. 

Where more than 1 application is filed 
at the same time for the same lands, 
priority shall be determined in 
accordance with Subpart 1821 of this 

title. 

f 3512.5 Amendment to application. 

An amendment to an application for a 
prospecting permit to include additional 
lands shall receive priority for such 
additional lands from the date of the 
filing of the amended application. The 
amended application shall be 
accompanied by the required advance 
rental. No additional filing fees are 
required. 

$ 3512.6 Withdrawal of application. 

An application for permit may be 
withdrawn in whole or in part before the 
permit is signed on behalf of the United 
States, Upon acceptance of the 
withdrawal, the advance rental 
submitted with the application shall be 
refunded. 

5 35127 Permit bonds. 

Prior to issuance of the permit, the 
applicant shall furnish a bond in an 
amount determined by the authorized 
officer, but not less than $1,000. (See 
Subpart 3504) 

§ 3512.8 Terms and conditions of permit. 

f 3512.8-1 Duration of permit 

Prospecting permits are issued for an 
initial term of 2 years, and may be 
extended for a period not to exceed 4 
V*ars as provided in $ 3512.9 of this title. 
No exploration activities shall be 
conducted following expiration of the 
tnitial term unless and until the permit 
Has been extended by the authorized 
officer. 

13512.8- 2 Dating of permits. 

The permit shall be dated as of the 
first day of the month after its approval 
by the authorized officer unless the 
d pplicant requests in writing that it be 
dated the first day of the month in which 
is approved. 

13512.8- 3 Annual rental 

Rental at the rate of 50 cents per acre 
°r fraction thereof shall be paid 
^nnually on or before the anniversary 
djite of the permit. The rental payment 
5 «<*11 not be less than $20. 


§ 3512.8-4 Special stipulations. 

To insure adequate protection of the 
lands and (heir resources, permits shall 
contain such stipulations as may be 
prescribed by the authorized officer or 
the responsible official of the surface 
management agency if the surface is not 
under Bureau jurisdiction as described 
in $ 3500.9 of this title. (See also Part 
3570) 

§ 3512.9 Prospecting permit extensions. 

§ 3512.9-1 Conditions for, and duration of, 
extensions. 

A permit may be extended for a 
maximum of 4 years at the discretion of 
the authorized officer provided that: 

(a) The permittee has been unable, 
with reasonable diligence, to determine 
the existence or workability of valuable 
deposits covered by the permit and 
desires to continue the prospecting or 
exploration program. Reasonable 
diligence means that, in the opinion of 
the authorized officer, the permittee has 
drilled a sufficient number of core holes 
on the permit area or performed other 
comparable prospecting to explore the 
permit area within the time allowed: or 

(b) The permittee's failure to perform 
diligent prospecting activities was due 
to conditions beyond his/her control. 

$ 3512.9-2 Application for axtansion. 

(a) Filing requirements. 

(1) No specific application form is 
required. 

(2) Application for extension shall be 
filed in the proper BLM office at least 90 
days prior to expiration of the permit. 

(3) Applications for extension shall be 
accompanied by a nonrefundable filing 
fee of $25, and advance rental of 50 
cents per acre, or fraction there of made 
payable to the Department of the 
interior—Bureau of Land Management. 
The rental payment shall not be less 
than $20. 

(b) The application for extension 
shall: 

(1) Demonstrate that the permittee has 
met the conditions for extension set out 
in S 3512.9-1 of this title; 

(2) Demonstrate the permittee's 
diligent prospecting activities; and 

(3) Show how much additional time is 
necessary to complete prospecting work. 

$3512.9-3 Effective data. 

The permit extension shall become 
effective as of the date of approval. 

Subpart 3513—Preference Right Lease 

$ 3513.1 Application for preference right 
leaee. 

§3513.1-1 Filing requirements. 

(a) No specific application form is 
required. 


(b) An application shall be filed in 
triplicate with the proper BI.M office no 
later than 60 days after the prospecting 
permit expires. 

(c) The application shall be 
accompanied by the first year's rental at 
the rate of 25 cents per acre or fraction 
thereof made payable to the Department 
of the Interior—Bureau of Land 
Management. The rental payment shall 
not be less than $20. (See subpart 3503) 

§ 3513.1-2 Contents of application. 

(a) The application shall contain a 
statement of qualification and holdings 
in compliance with Subpart 3502 of this 
title. 

(b) T he application shall contain a 
complete and accurate description of the 
lands in accordance with § 3501.1 of this 
title. The lands shall have been included 
in the prospecting permit and shall not 
exceed 2,560 acres. 

(c) The application shall be 
accompanied by a map(s) which shows 
utility systems, the location of any 
proposed development or mining 
operations and facilities incidental 
thereto, including the approximate 
locations and the extent of the areas to 
be used for pits, overburden and 
tailings, and the location of water 
sources or other resources which, may 
be used in the proposed operations or 
facilities incidental thereto. 

(d) The application shall include a 
narrative statement setting forth: 

(1) The anticipated scope, method and 
schedule of development operations, 
including the types of equipment to be 
used: 

(2) The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to be followed; and 

(3) The relationship, if any. between 
the mining operations anticipated on the 
lands applied for and existing or 
planned mining operations, or facilities 
incidental thereto, on adjacent Federal 
or non-Federal lands. 

$ 3513.2 Rsvlew of application. 

$ 3513.2-1 Preference right determination. 

The authorized officer shall determine 
whether the permittee has discovered a 
valuable deposit of phosphate. The 
determination shall be based on the 
data furnished to the authorized officer 
by the permittee as required by Part 
3560 of this title during the life of the 
permit and supplemental data submitted 
at the request of the authorized officer 
to determine the extent and character of 
the deposit, the anticipated mining and 
processing methods, the anticipated 
location, kind and extent of necessary 
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surface disturbance and measures to be 
taken to reclaim that disturbance. 

§ 3513.2-2 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall review the 
application for preference right lease in 
accordance with f 3500.9 and Fart 3570 
of this title, as applicable. The 
appropriate surface management agency 
may request supplemental data 
regarding surface disturbance and 
reclamation if not otherwise submitted 
under § 3513.1-2 of this title. 

§ 3513.3 Issuance of lease. 

The authorized officer shall issue a 
lease to the bolder of a prospecting 
permit who shows that, within the term 
of the permit, a valuable deposit of 
phosphate was discovered. 

§ 3513.4 Rejection of application. 

(a) The authorized officer shall reject 
an application for a preference right 
lease if the authorized officer 
determines: 

(1) That the applicant did not discover 
o valuable deposit of phosphate; 

(2) The applicant did not submit in a 
timely manner requested information; or 

(3) The applicant did not otherwise 
comply with the requirements of this 
subpart. 

|bj On alleging in an application facts 
sufficient to show entitlement to a lease, 
a permittee shall have a right to a 
hearing before an Administrative Law 
Judge in the Office of Hearings and 
Appeals. 

(c) At the hearing, the permittee shall 
have both the burden of going forward 
and the burden of proof by a 
preponderance of the evidence that a 
valuable deposit of phosphate was 
discovered. 

Subpart 3514—Exploration License 
5 3514.0-3 Authority. 

Section 302(b) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1732(b)). 

§ 3514.1 Exploration license. 

Private parties. Jointly or severally, 
may apply for exploration licenses to 
explore known, unleased phosphate 
deposits to obtain geologic, 
environmental and other pertinent data 
concerning such deposits. 

$ 3514.2 Regulations applicable. 

Except as otherwise specifically 
provided in this subparl. the regulations 
pertaining to land use authorizations 
under Part 2920 of this title shall govern 
the issuance of exploration licenses. 


5 3514.3 Exploration plan. 

All applications for exploration 
licenses shall include an exploration 
plan which is in full compliance with 
$ 35129-3 of this title. The exploration 
plan, as approved, shall be attached to. 
and made a part of. the license. 

§ 3514.4 MotJca of 97^)kxatiorL 

Applicants for exploration licenses 
shall be required to publish a Notice of 
Exploration inviting other parties to 
participate in exploration under the 
license on a pro rata cost sharing basis. 

§ 3514.4-1 Contents of nolle#. 

The Notice of Exploration prepared by 
the authorized officer and furnished to 
the applicant shall contain: 

(a) The name and address of the 
applicant; 

(b) A description of the lands; 

(c) The address of the Bureau office 
where the exploration plan shall be 
available for inspection; and 

(d) An invitation to the public to 
participate hi the exploration under the 
license. 

§ 3514.4-2 Publication and posting of 
notice. 

(a) The applicant shall publish the 
Notice of Exploration once a week for 3 
consecutive weeks in at least 1 
newspaper of general circulation in the 
area where the lands are located. 

(b) The authorized officer shall post 
the notice in the proper BLM office for 
30 days. 

5 3514.4-3 Notice of participation. 

Any person who seeks to participate 
in the exploration program shall notify 
the authorized officer and the applicant 
in writing within 30 days after posting. 

§3514 4-4 Decision on plan and 
participation. 

The authorized officer may issue the 
license naming participants and acreage 
covered, establishing core hole spacing 
and resolving any other issue necessary 
to minimize surface disturbance and 
inconsistencies between proposed 
exploration plans. 

§ 3514.5 Submission of data. 

The licensee shall furnish the 
authorized officer copies of all data 
obtained during exploration. All data 
shall be considered confidential and not 
made public until either the areas 
involved have been leased or until the 
authorized officer determines that public 
access to the data would not damage the 
competitive position of the licensee, 
whichever is first. 


§ 3514.6 Modification of exploration plan. 

Upon application therefor, a 
modification of the exploration plan 
may be approved by the authorized 
officer. 

Subpart 3515 —Competitive Leasing 

§ 3515.1 Lands subject only to 
competitive leesing. 

Lands available for leasing where 
prospecting or exploratory work is 
unnecessary to determine the existence 
or workability of a valuable phosphate 
deposit may be leased only through 
competitive sale to the qualified bidder 
who offers the highest acceptable bona* 
bid, except as provided in Subparts 3508 
and 3516 of this title. A competitive 
lease sale may be initiated either 
through an expression of interest or on 
Bureau motion. 

§ 3515.2 Surface management agency. 

Prior to competitive lease offering, the 
surface management agency shall be 
consulted in accordance with f35099 
and Part 3570 of this title, as applicable 

3515-3 Sole procedures. 

§3515.3-1 Publication and posting of 
notice. 

Prior to a lease offering, the 
authorized officer shall publish a notice 
of lease sale for at least 3 consecutive 
weeks In a newspaper of general 
circulation in the area in which the 
lands are situated The notice of lease 
sale shall be posted for 30 days in the 
public room of the proper BLM office 

§ 3515.3-2 Contents of notica. 

The lease sale notice shall include 

(a) The time and place of sale; 

(b) The bidding method; 

(c) A description of the tract being 
offered; 

(d) A description of the phosphate 
deposit being offered; 

(e) The minimum bid to be considered 
and 

(0 Information on where a detailed 
statement of the terms and conditions of 
the lease sale and of the proposed lease 
may be obtained 

§ 3515.3-3 Detailed statement 

The authorized officer shall also 
prepare and make available a detailed 
statement of sale containing: 

(a) The lease form approved by the 
Director with terras and conditions, 
including the rental royalty rates, bond 
amount, and special stipulations; 

(b) An explanation of the manner .'n 
which bids may be submitted; 

(c) A notice that each bid shall be 
accompanied by the bidder’s 
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qualifications (See Part 3502) and one- 
fifth of the amount bid; 

(d) A notice that the successful 
bidders) shall be required, prior to lease 
issuance, to pay their proportionate 
share of the total cost of the publication 
of the sale notice; 

(e) A warning to all bidders 
concerning 18 U.S.C. 1880 which 
prohibits unlawful combination or 
intimidation of bidders; 

(f) A statement that the Secretary 
reserves the right to reject any and all 
bids, and the right to offer the lease to 
the next qualified bidder if the 
successful bidder fails to obtain the 
lease for any reason; and. 

(g) Any other information deemed 
appropriate. 

§3515.4 Bid opening. 

All bids shall be opened and 
announced at the time and dAte 
specified in the notice of lease sale, but 
no bids shall be accepted or rejected at 
that time. Bids received after the time 
specified in the notice of sale shall not 
be considered. A bid may be withdrawn 
or modified prior to the time specified in 
the notice of sale. 

§ 3515.5 Award of lease. 

After the authorized officer has 
determined that the highest qualified bid 
meets or exceeds fair market value, 
copies of the lease on the form attached 
to the detailed statement shall be sent to 
the successful bidder who shall, within a 
specified time, sign and return the lease 
form, pay the balance of the bonus bid, 
pay the first year’s rental, pay the 
publication costs and furnish the 
required lease bond. 

§3515.6 Rejection of bid. 

(a) If the high bid is rejected for failure 
of the successful bidder to sign the lease 
form and pay the balance of the bonus 
bid, or otherwise comply with the 
regulations of this subpart the one-fifth 
bonus accompanying the bid shall be 
forfeited to the United States. 

(b) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the authorized officer 
shall reject the bid and the deposit 
submitted with the bid shall be returned. 

Subpart 3516—Noncompetitive 
Leasing —Fringe Acreage Leases and 
lease Modifications 

§ 3516.1 Lands subject to lease. 

Lands available for leasing which are 
wiown to contain a phosphate deposit 
'bat extends from an adjoining Federal 
lease or from privately held lands may 
be leased noncompetitively either by a 
Nuance of a new lease for these lands 


or by adding such lands to an existing 
Federal lease. 

S 3516.2 Special requirements. 

Before a fringe acreage lease may be 
issued or a lease modified under this 
subpart, the authorized officer shall 
determine the following: 

(a) The lands are contiguous to an 
existing Federal lease or to non-Federal 
lands owned or controlled by the 
applicant; 

(b) (1) The new lease for the fringe 
acreage is not in excess of 2.560 acres; 
or 

(2) The acreage of the existing lease 
and the additional lands is not in excess 
of 2,560 acres; 

(c) The mineral deposit is not in an 
area of competitive interest to holders of 
other active mining units in the area; 

(d) The lands applied for lack 
sufficient reserves of the mineral 
resource to warrant independent 
development; and 

(e) Leasing the lands will result in 
conservation of natural resources and 
will provide for economical and efficient 
recovery as part of a mining unit. 

§ 3516.3 Filing requirements. 

(a) An application shall be filed in 
triplicate with the proper BLM office. No 
specific application form is required. 

(b) The application shall be 
accompanied by a nonrefundable filing 
fee of $25, and an advance rental 
payment of 25 cents per acre or fraction 
thereof for a new lease or at the rental 
rate set forth in the base lease for a 
modification made payable to the 
Department of the Interior—Bureau of 
Land Management. The rental payment 
shall not be less than $20. 

(c) The application shall: 

(1) Make reference to the serial 
number of the lease if the lands adjoin 
an existing Federal lease; 

(2) Contain a complete and accurate 
description of the lands desired; 

(3) Include a showing that a 
phosphate deposit extends from the 
applicant’s adjoining lease or from 
private lands owned or controlled by the 
applicant; and 

(4) Include proof of ownership or 
control of the mineral deposit in the 
adjoining lands if not under a Federal 
lease. 

9 3516.4 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall be 
consulted in accordance with 9 3500.9 
and Part 3570 of this title, as applicable. 

9 3516.5 Payment of bonus. 

Prior to the issuance of a new tease or 
a modification of an existing lease, the 


applicant shall be required to pay a 
bonus in an amount determined by the 
authorized officer based on an 
appraisal. In no event, shall such 
payment be less than $1 per acre or 
fraction thereof. 

9 3516.6 Terms and conditions of lease. 

New leases shall be issued subject to 
the terms and conditions set out under 
Subpart 3511 of this title. The terms and 
conditions of modified leases shall be 
the same as the existing leases. 

Subpart 3517—Use Permits 

§ 3517.1 Use permits. 

A lessee or permittee may be granted 
a right to use the surface of 
unappropriated and unentered public 
lands, not exceeding 80 acres, not 
included within the boundaries of a 
national forest if necessary for the 
proper extraction, treatment or removal 
of the leased deposits. 

9 3517.1-1 Applications. 

Applications for permits to use 
additional lands shall be filed in 
triplicate in the proper BLM office. Each 
application shall be accompanied by a 
nonrefundable $25 filing fee and the first 
year’s rental. The rental payment shall 
not be less than $20. 

9 3517.1-2 Rental. 

(a) The annual rental charge for use of 
such lands shall not be less than $1 an 
acre or fraction thereof. Payment of the 
rental shall be made on or before the 
anniversary date of the permit and also 
shall be required on all use permits 
issued prior to the effective date of this 
section. 

(b) Any use permit shall terminate 
automatically if the permittee or lessee 
fails to pay the rental. 

9 3517.1-3 Additional requirements. 

Applications shall set forth the 
specific reasons why the permittee or 
lessee needs any additional lands for 
the use named, describe the lands 
desired in accordance with Subpart 3501 
of this title and also set forth the 
reasons why the lands are desirable and 
adapted to the use named, either in 
point of location, topography or 
otherwise, and shall assure that they are 
unoccupied and unappropriated. The 
application shall also contain an 
agreement to pay the annual charge 
prescribed in the permit. 

93517.2 Approval. 

A use permit shall be issued on a form 
approved by the Director and dated as 
of the first day of the month after its 
issuance unless the applicant requests 
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that il be dated the first day of the 
month of issuance. 
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Subpart 3520—Sodium Leasing- 
General 

93520.0-3 Authorities. 

Authorities for leasing deposits of 
chlorides, sulphates, carbonates, 
borates, silicates or nitrates of sodium, 
hereinafter referred to as deposits of 
sodium or any sodium compound, are 
shown under § 3500 0-3 of this title. 

9 3520.1 Leasing procedures. 

The regulations in this part provide 
the procedures for qualified entities to 
obtain rights to develop deposits or any 
sodium of sodium compound found on 
lands available for leasing. The 
regulations provide for this in the 
following manner. 

(a) ‘’Prospecting permits" allow the 
permittee to explore for deposits of 
sodium or any sodium compound. 

(b) “Preference right leases" are 
issued to the holders of prospecting 
permits who demonstrate the discovery 
of a valuable deposit of sodium or any 
sodium compound under the permit and 
that the lands covered by the permit are 
chiefly valuable therefore. 

(c) "Exploration licenses** allow the 
licensee to explore known deposits of 
sodium or any sodium compound to 
obtain data but do not grant the licensee 
any preference or other right to a lease. 

(dj “Competitive leases" are issued 
for known deposits of sodium or any 
sodium compound and allow the lessee 
to mine the deposit. 

(ej “Fringe acreage leases" are issued 
noncompelitively for known deposits of • 
sodium or any sodium compound 
adjacent to existing mines on non- 
Fedcral lands which can only be mined 
as part of the existing mining operation. 


(f) ‘Tease modifications" are used to 
add known deposits of sodium or any 
sodium compound to an adjacent 
Federal lease which contains an existing 
mine provided the deposits can only be 
mined as part of the existing mining 
operation. 

9 3520.2 Other applicable regulation*. 

9 3520.2-1 General leasing regulations. 

Part 3500 of this title contains the 
general regulations governing the 
leasing of solid minerals other than coal 
and oiT shale and supplements, as 
applicable, the regulations in this pari. 
The Part 3500 regulations include, but 
are not limited to, such matten as 
multiple mineral development, 
environmental review, other agency 
consent and consultation, and lands not 
available for leasing. Cross-reference to 
specific regulations in Part 3500 is 
provided in this part as an aid to the 
reader and is not intended to limit the 
applicability of Part 3500 only to the 
cross-referenced regulations. 

9 3520.2-2 Special areas. 

Part 3570 of this title contains 
regulations specific to certain national 
recreation areas and to certain lands 
patented to the Slate of California, and 
as applicable, supplements this part. 
Except where specific regulations in Part 
3570 are applicable, the regulations in 
this part and Part 3500 shall govern the 
leasing of deposits of sodium or any 
sodium compound in those national 
recreation areas and those patented 
lands. 

9 3520.3 Allowable acreage holdings. 

No person, company, association or 
corporation may hold at any particular 
time, directly or indirectly, more than 
5,120 acres under prospecting permit 
and lease in any 1 State, except that 
where the Secretory determines 
pursuant to 30 U.S.C. 164(b)(2) that it is 
necessary to secure the economic 
mining ol sodium compounds, bolding* 
may equal 15,360 acres. (See subpsrt 
3526) 

Subpart 3521—Lease Terms and 
Conditions 

9 3521.1 Applicability ol leas# terms and 
conditions. 

The lease terms und conditions set out 
under this section apply to all leases 
issued or renewed under Part 3520 of 
this title. Each lease shall be issued on * 
form approved by the Director and shall 
be dated us of the first day of the month 
after its approval by the authorized 
officer unless the applicant requests in 
writing that ft be dated the first day of 










Federal Register / Vol. 50. No. 71 / Friday. April 12, 1985 / Proposed Rules 


14529 


lh* month in which it is approved. Each 
lease shall authorize, in accordance with 
its terms and conditions, the mining of 
fodium. sodium compounds and other 
related products, including, but not 
limited to. potassium and potassium 
compounds. 

5 3521 .2 Rental and royalty. 

43521.2-1 Rental. 

(a) Each lease shall provide for the 
payment of rental annually and in 
advance for each acre or fraction 
thereof during the continuance of the 
lease at the rate of 25 cents for the first 
calendar year or fraction thereof. 50 
cents fer the second, third, fourth and 
fifth calendar years and Si for each and 
every year thereafter. The rental paid 
for any year shall be credited against 
the first royalties as they accrue under 
the lease during the year for which 
rental was paid. 

(b) If the annual rental is not timely 
remitted, the lessee shall be notified by 
the authorized officer that, unless 
payment is made within 30 days from 
receipt of such notification, action shall 
be taken to cancel the lease. (See 

\ 3509.4-2) 

(c) Remittances of rental shall be 
made in accordance with § 3503.1 of this 

title 

! 3521.2-2 Production royalty., 

All leases shall be conditioned upon 
the payment to the United States of such 
royalties as may be specified In the 
lease, which shall be fixed by the 
authorized officer in advance as 
provided under ( 3503.2-1 of this title, 
but at not less than 2 per centum of the 
quantity or gross value of the output of 
*odium compounds and related products 
*d the point of shipment to market. 

5 3521.3 Duration of lease. 

The lease shall be issued for an initial 
term of 20 years subject to a preferential 
ftght in the lessee to renew at the end of 
the initial term and at the end of each 
10-year period thereafter. (See Subpart 
3528) 

11521.4 Bonds. 

Prior to issuance of a lease under this 
| ^rt. the applicant shall furnish a bond 
in an amount to be determined by the 
authorized officer but not less than 

6 000. (See Subpart 3504) 

f 1521.$ Special stipulations. 

To insure adequate utilization and 
protection of the lands and their 
Sources, leases shall contain such 
stipulations as may be prescribed by the 
authorized officer or the responsible 
official of the surface management 
*Rency if the surface is not under Bureau 


jurisdiction as described in S 3500.9 of 
this title. (See also Part 3570) 

§ 3521.6 Other applicable refutations. 

Leases issued under this part shall 
also be subject to the conditions set 
forth in other regulations, including, but 
not limited to. the following: 

(a) Minimum annual production and 
minimum royalty are covered by 

$ 3503.2-2 of this title. 

(b) Suspension of operations and 
production and suspension of operations 
are covered by { 3503.3 of this title. 

(r.) Assignments and subleases are 
covered by part 3506 of this title. 

(d) Cancellation and relinquishment 
are covered by part 3509 of this title. 

(e) Exploration and mining are 
covered by Part 3580 of this title. 

(f) Royalty management is covered by 
30 CFR Chapter U. Subchapter A. 

Subpart 3522—Sodium Prospecting 
Permits 

$ 3522.1 Areas subject to prospecting. 

A prospecting permit may be issued 
for any area of open and available 
Federal lands subject to leasing where 
prospecting or exploratory work is 
necessary to determine the existence or 
workability of deposits of sodium or any 
sodium compound, if. within the term of 
the permit, the permittee makes a 
discovery of a valuable deposit of 1 of 
these sodium compounds, and the lands 
are determined to be chiefly valuable 
therefor, the permittee is entitled to a 
preference right lease. 

$ 3522.2 Rights conferred by Issuance of 
prospecting permits. 

A permit shall grant the permittee the 
exclusive right to prospect on and 
explore the lands to determine the 
existence of a valuable deposit of 
sodium or any sodium compound in 
accordance with the terms and 
conditions of the permit. The permittee 
may remove only such material as is 
necessary to demonstrate the existence 
of a valuable mineral deposit. 

$ 3522.3 Application for prospecting 
permit. 

$3522.3-1 Filing requirements. 

(a) An application shall be filed on a 
form approved by the Director or an 
exact reproduction of that form. 

(b) An application shall be filed in 
triplicate with the proper BLM office. 

(c) The application shall be 
accompanied by a nonrefundable filing 
fee of $25. and rental for the first year at 
the rate of 50 cents per acre, or fraction 
thereof, made payable to the 
Department of the Interior—Bureau of 
Land Management. The rental payment 


shall be for the total acreage if known, 
and if not known, for the total acreage 
computed on the basis of 40 acres for 
each smallest subdivision. The rental 
payment shall not he less than $20. 

$ 3522.3-2 Contents of applications. 

Each application shall be typewritten, 
or printed plainly in ink; manually 
signed in ink and dated by the applicant 
or applicant’s duly authorized attorney- 
in-fact and shall contain the following: 

(a) The name and address of the 
applicant; 

(b) A statement of the applicant's 
qualifications and holdings. (See 
Subpart 3502); and 

(c) A complete and accurate land 
description in compliance with subpart 
3501 of this title. The application shall 
not include more than 2.560 acres in a 
reasonably compact form. 

§ 3522.3-3 Exploration plans. 

An exploration plan in triplicate, 
reasonably designed to determine the 
existence and workability of the deposit, 
shall accompany the application and 
shall include the following: 

(a) The names, addresses and 
telephone numbers of persons 
responsible for operations under the 
plan and to whom notices and orders 
are to be delivered; 

(b) A brief description, including 
maps, of geologic, water, vegetation, and 
other physical factors, and the 
distribution, abundance, and habitat of 
fish and wildlife, particularly threatened 
and endangered species, that may be 
affected by the proposed operation 
within the area where exploration is to 
be conducted, and the present land use 
within and adjacent to the area; 

(c) A narrative description showing: 

(1) The method of exploration and 
types of equipment to be used; 

(2) The measures to be taken to 
prevent or control fire, soil erosion, 
pollution of surface und ground water, 
pollution of air. damage to fish and 
wildlife or their habitat and other 
natural resources and huzards to public 
health and safety, including specific 
actions necessary to meet all applicabh 
laws and regulations: 

(3) The method for plugging drill holes: 
and. 

(4) The measures to be taken for 
surface reclamation, which shall include 
as appropriate: 

(i) A reclamation schedule; 

(ii) The method of grading, backfilling 
soil stabilization, compacting and 
contouring; 

(iii) The method of soil preparation 
and fertilizer application; 
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(iv) The type and mixture of shrubs, 
trees, grasses, forbs or other vegetation 
to be planted; and. 

(v) The method of planting, including 
approximate quantity and spacing. 

(d) The estimated timetable for each 
phase of the work and for final 
completion of the program: 

(ej Suitable topographic maps or 
aerial photographs showing existing 
bodies of surface water, topographic, 
cultural and drainage features and the 
proposed location of drill holes, trenches 
and roads; and. 

(f) Such other data as may be required 
by the authorized officer. 

9 3522.3-4 Rejection of application. 

Any application for a prospecting * 
permit which does not comply with the 
requirements of this subpart shall be 
rejected. If the applicant files a new 
application for the same lands within 30 
days of receipt of the rejection, the 
nonrefundable filing fee and rental 
payment submitted with the original 
application shall be applied to the new 
application, provided the serial number 
of the original application is shown on 
the new application. If a new 
application is not filed within the 30-day 
period, the advance rental shall be 
refunded. Priority for the permit shall be 
established as of the date the corrected 
application is filed. 

9 3522.4 Determination of priorities. 

9 3522.4-1 Regular filings. 

Priority of application shall be 
determined in accordance with the time 
of filing. 

93522.4-2 Simultaneous filings. 

Where more than 1 application is filed 
at the same time for the same lands, 
priority shall be determined in 
accordance with Subpart 1621 of this 
title. 

5 3522.5 Amendment to application. 

An amendment to an application for a 
prospecting permit to include additional 
lands shall receive priority for such 
additional lands from the date of the 
filing of the amended application. The 
amended application shall be 
accompanied by the required advance 
rental. No additional filing fees are 
required. 

§ 3522.6 Withdrawal of application. 

An application for permit may be 
withdrawn in whole or in part before the 
permit is signed on behalf of the United 
States. Upon acceptance of the 
withdrawal by the authorized officer, 
the advance rental submitted with the 
application shall be refunded. 


5 3522.7 Permit bonds. 

Prior to issuance of the permit, the 
applicant shall furnish a bond in an 
amount determined by the authorized 
officer, but not less than $1,000. (See 
Subpart 3504) 

S 3522.8 Terms and conditions of permit. 

§ 3522.8-1 Duration of permit 

Prospecting permits are issued for a 
term of 2 years, and may not be 
extended. 

$ 3522.8-2 Dating of permits. 

The permit shall be dated as of the 
first day of the month after its approval 
by the authorized officer unless the 
applicant requests in writing that it be 
dated the first day of the month in which 
it is approved. 

9 3522,6-3 Annual rental. 

Rental at the rate of 50 cents per acre 
or fraction thereof shall be paid 
annually on or before the anniversary 
date of the permit. The rental payment 
shall not be less than $20. 

9 3522.8-4 Special stipulations. 

To insure adequate protection of the 
lands and their resources, permits shall 
contain such stipulations as may be 
prescribed by the authorized officer or 
the responsible official of the surface 
management agency if the surface is not 
under Bureau jurisdiction as described 
in ( 3500.9 of this title. (See also Part 
3570) 

Subpart 3523—Preference Right Lease 

9 3523.1 Application for preference right 
lease. 

9 3523.1-1 Filing requirements. 

(a) No specific application form is 
required. 

(b) An application shall be filed in 
triplicate with the proper BLM office no 
later than 60 days after the prospecting 
permit expires. 

(c) The application shall be 
accompanied by the first year's rental at 
the rate of 25 cents per acre or fraction 
thereof made payable to the Department 
of the interior—Bureau of Land 
Management. (See Subpart 3503) 

9 3523.1-2 Contents of application. 

(a) The application shall include a 
statement of qualifications and holdings 
in accordance with Subpart 3502 of this 
title; 

(b) The application shall contain a 
complete and accurate description of the 
lands in accordance with 9 3501.1 of this 
title. The lands shall have been included 
in the prospecting permit and shall not 
exceed 2.560 acres; 


(c) The application shall be 
accompanied by a map(s) which shows 
utility systems; the location of any 
proposed development or mining 
operations and facilities incidental 
thereto, including the approximate 
locations and the extent of the areas to 
be used for pits, overburden and 
tailings; and the location of water 
sources or other resources which may 
be used in the proposed operations or 
facilities incidental thereto; and 

(d) The application shall include a 
narrative statement setting forth: 

(1) The anticipated scope, method und 
schedule of development operations, 
including the types of equipment to be 
used; 

(2) The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to be followed; and 

(3) The relationship, if any. between 
the mining operations anticipated on the 
lands applied for and existing or 
planned mining operations, or facilities 
incidental thereto, on adjacent Federal 
or non-Federal lands. 

9 3523.2 Review of application. 

9 3523-2-1 Preference right determination 

The authorized officer shall determine 
whether the permittee has discovered a 
valuable deposit of sodium or any 
sodium compound and whether the 
lands are chiefly valuable therefor. The 
determination shall be based on data 
furnished to the authorized officer by 
the permittee as required by Part 3580 of 
this title during the life of the permit and 
supplemental data submitted at the 
request of the authorized officer to 
determine the extent and character of 
the deposit, the anticipated mining and 
processing methods, the anticipated 
location, kind and extent of necessary 
surface disturbance and measures to be 
taken to reclaim that disturbance. 

9 3523.2-2 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall review the 
application for preference right lease in 
accordance with 9 3500.9 and Part 3570 
of this title, as applicable. The 
appropriate surface management agency 
may request supplemental data 
regarding surface disturbance and 
reclamation if not otherwise submitted 
under 9 3523.1-2 of this title. 

9 3523.3 Issuance of less*. 

The authorized officer shall issue a 
lease to the holder of a prospecting 
permit who shows that, within the term 
of the permit, a valuable deposit of 
sodium or any sodium compound was 
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discovered and that (he lands are 
chiefly valuable therefor 

\ 3523.4 Refection of application. 

(a) The authorized officer shall reject 
the application for a preference right 
lease if the authorized officer 

determines: 

(1) That the applicant did not discover 
a valuable deposit of sodium and/or the 
lands are not chiefly valuable therefor. 

( 2 ) The applicant did not submit 
requested information in a timely 
manner, or 

(3) The applicant did not otherwise 
comply with the requirements of this 

subpart 

(b) On alleging in an application facts 
the applicant believes to be sufficient to 
show entitlement to lease, a permittee 
shall have the right to a hearing before 
on Administrative Law Judge in the 
Office of Hearings and Appeals. 

(c) At the hearing the permittee shall 
have both the burden of going forward 
and the burden of proof by a 
preponderance of the evidence that a 
valuable deposit of sodium or any 
sodium compound was discovered and 
that the lands are chiefly valuable 
therefor. 

Subpart 3524—Exploration License 
$3524.0-3 Authority. 

Section 302(b) of the Federal Land 
Nicy and Management Act of 1976 (43 
liS.C. 1732(b)). 

§ 3524.1 Exploration license. 

Private parties, jointly or severally, 
may dpply for exploration licenses to 
'vplore known, unleased deposits of 
sodium or any sodium compound to 
obtain geologic, environmental and 
other pertinent data concerning such 
deposits. 

13524.2 Regulations applicable. 

Except as otherwise specifically 
provided in this subpart, the regulations 
pertaining to land use authorizations 
undf*r Part 2920 of this title shall govern 
the issuance of exploration licenses. 

13524.3 Exploration plan. 

All applications for exploration 
prises shall include an exploration 
plan which is in full compliance with 
13522.3-3 of this title. The exploration 
Plan, as approved, shall be attached to, 
made a part of. the license. 

13524.4 Notice of exploration. 

Applicants for exploration licenses 
* ail be required to publish a Notice of 
^oration inviting other parties to 
Participate in exploration under the 
' ::en ** on a pro rata cost sharing basis. 


5 3524.4-1 Contents of notice. 

The Notice of Exploration prepared by 
the authorized officer and furnished to 
the applicant shall contain: 

(a) The name and address of the 
applicant; 

(b) A description of the lands: 

(c) The address of the Bureau office 
where the exploration plan shall be 
available for inspection; and 

(d) An invitation to the public to 
participate in the exploration under the 
license. 

$ 3524.4*2 Publication and posting of 
notice. 

(a) The applicant shull publish the 
Notice of Exploration once a week for 3 
consecutive weeks in at least 1 
newspaper of general circulation in the 
area where the lands are located. 

(b) The authorized officer shall post 
the notice in the proper BI,M office for 
30 days. 

§ 3524 4-3 Notice of participation. 

Any person who seeks to participate 
in the exploration program shall notify 
the authorized officer and the applicant 
in writing within 30 days after posting 

$ 3524.4-4 Decision on plan and 
participation. 

The authorized officer may issue the 
license naming participants and acreage 
covered, establishing core hole spacing 
and resolving any other issue necessary 
to minimize surface disturbance and 
inconsistencies between proposed 
exploration plans. 

$ 3524.5 Submission of data. 

The licensee shall furnish the 
authorized officer copies of all data 
obtained during exploration. All data 
shall be considered confidential and not 
made public either until the areas 
involved have been leased or until the 
authorized officer determines that public 
access to the data would not damage the 
competitive position of the licensee, 
whichever is first 

§ 3524.6 Modification of exoloration plan. 

Upon application therefor, a 
modification of the exploration plan 
may be approved by the authorized 
officer. 

Subpart 3525—Competitive Leasing 

$ 3525.1 Lands subject only to 
competitive leasing. 

Lands available for leasing where 
prospecting or exploratory work is 
unnecessary’ to determine the existence 
or workability of valuable deposits of 
sodium or any sodium compound may 
be leased only through competitive sale 
to the qualified bidder who offers the 


highest acceptable bonus bid. except as 
provided in Subparts 3508 and 3526 of 
this title. A competitive lease sale may 
be initiated either through an expression 
of interest or on Bureau motion. 

§ 3525.2 Surface management agency. 

Prior to competitive lease offering, the 
surface management agency shall be 
consulted in accordance with § 3500.9 
and Pari 3570 of this title, as applicable 

$ 3525.3 Sale procedures. 

5 3525.3-1 Publication and posting of 
notice. 

Prior to a lease offering the 
authorized officer shall publish o notice 
of tease sale for at least 3 consecutive 
weeks in a newspaper of general 
circulation in the area in which the 
lands are situated. The notice of lease 
sale also shall be posted for 30 days in 
the public room of the proper BLM 
office. 

§ 3525.3-2 Contents of notice. 

The lease sale notice shall include: 

(a) The time and place of sale; 

(b) The bidding method; 

(c) A description of the tract being 
offered; 

(d) A description of the sodium 
deposit or any sodium compound 
deposit being offered; 

(e) The minimum bid to be considered; 
and 

(f) Information on where a detailed 
statement of the terms and conditions of 
the lease sale and of the proposed lease 
may be obtained. 

§ 3525.3-3 Oetalled statement 

The authorized officer shall also 
prepare and make available a detailed 
statement of sale containing: 

(a) The lease form approved by the 
Director with terms and conditions, 
including the rental, royalty rates, bond 
amount and special stipulations; 

(b) An explanation of the manner in 
which bids may be submitted; 

(c) A notice that each bid shall be 
accompanied by the bidder's 
qualifications (See Subpart 3502) and 
one-fifth of the amount bid; 

(d) A notice that the successful 
bidderfs) shall be required, prior to lease 
issuance, to pay their proportionate 
share of the total cost of the publication 
of the sale notice; 

(e) A warning to all bidders 
concerning 18 U.S.C. 1860 which 
prohibits unlawful combination or 
intimidation of bidders: 

(f) A statement that the Secretary 
reserves the right to reject any and all 
bids, and the right to offer the lease to 
the next qualified bidder if the 
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successful bidder fails to obtain the 
lease for any reason; and 

(g) Any other information deemed 
appropriate. 

§ 3525.4 Bid opening. 

Alt bids shall be opened and 
unnounced at the time and date 
specified in the notice of lease sale, but 
no bids shall be accepted or rejected at 
that time. Bids received after the time 
specified in the notice of sale shall not 
be considered. A bid may be withdrawn 
or modified prior to the time specified in 
the notice of sale. 

$ 3525.5 Award of lease. 

After the authorized officer has 
determined that the highest qualified bid 
meets or exceeds fair market value, 
copies of the lease on the form attached 
to the detailed statement shall be sent to 
the successful bidder who shall, within a 
specified time, sign and return the lease 
form, pay the balance of the bonus bid. 
pay the first year's rental, pay the 
publication costs and furnish the 
required lease bond. 

5 3525.6 Rejection of bid. 

(a) If the high bid is rejected for failure 
of the successful bidder to sign the lease 
form and pay the balance of the bonus 
bid. or otherwise comply with the 
regulations of this subpart, the one-fifth 
bonus accompanying the bid shall be 
forfeited to the United States. 

(b) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the authorized officer 
shall reject the bid and the deposit 
submitted with the bid shall be returned. 

Subpart 3526—Noncompetitive 
Leasing—Fringe Acreage Leases and 
Lease Modifications 

9 3526.1 Lands subject to tease. 

Lands available for leasing which are 
known to contain a deposit of sodium or 
any sodium compound that extends 
from an adjoining Federal lease or from 
privately held lands may be leased 
noncompctitively either by issuance of a 
new lease for these lands or by adding 
such lands to an existing Federal lease. 

§ 3526.2 Special requirements. 

Before a fringe acreage lease may be 
issued or a lease modified under this 
subpart, the authorized officer shall 
determine the following: 

(a) The lands are contiguous to an 
existing Federal lease or to non-Federa! 
lands owned or controlled by the 
applicant: 

(b) (1) The new lease for the fringe 
acreage is not in excess of 2.560 acres: 
or 


(2) The acreage of the existing lease 
and additional lands is not in excess of 
2.560 acres; 

(c) The mineral deposit is not in an 
area of competitive interest to holders of 
other active mining units in the area: 

(d) The lands applied for lack 
sufficient reserves of the mineral 
resource to warrant independent 
development: and 

(e) That leasing the lands will result in 
conservation of natural resources and 
will provide for economical and efficient 
recovery as part of a mining unit. 

{ 3526.3 Filing requirements. 

(a) An application shall be filed in 
triplicate with proper BLM office. No 
specific application form is required. 

(b) The application shall be 
accompanied by a nonrefundable filing 
fee of $25. and an advance rental 
payment of 25 cents per acre or fraction 
thereof for a new lease or at the rental 
rate set forth in the base lease for a 
modification made payable to the 
Department of the Interior—Bureau of 
Land Management. 

(c) The application shall: 

(1) Make reference to the serial 
number of the lease if the lands adjoin 
an existing Federal lease: 

(2) Contain a complete and accurate 
description of the lands desired; 

(3) Include a showing that a sodium 
deposit or any sodium compound 
deposit extends from the applicant's 
adjoining lease or from private lands 
owned or controlled by the applicant; 
and 

(4) Include proof of ownership or 
control of the mineral deposit in the 
adjoining lands if not under a Federal 
lease. 

9 3526.4 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall be 
consulted in accordance with S 3500.9 
and Part 3570 of this title. 

9 3526.5 Payment of bonus. 

Prior to the issuance of a new lease or 
a modification of an existing lease, the 
applicant shall be required to pay a 
bonus in an amount determined by the 
authorized officer based on an 
appraisal. In no event shall such 
payment be less than Si per acre or 
fraction thereof. 

9 3526.6 Terms and conditions of lease. 

New leases shall be issued subject to 
the terms and conditions set out under 
Subpart 3521 of this title. The terms and 
conditions of a modified lease shall be 
the same as the existing lease. 


Subpart 3527—Use Permits 

9 3527.1 Use permits. 

A permittee or lessee may be granted 
a right to use. during the life of the 
permit or lease, the surface of 
unoccupied non-mineral public lands, 
not to exceed 40 acres, that are not 
included within the boundaries of a 
national forest, for camp sites, refining 
works and other purposes connected 
with* if necessary to, the proper 
development and use of the deposits 
covered by the permit or lease. 

$ 3527.1 Applications. 

Applications for permits to use 
additional lands shall be filed in 
triplicate in the proper BLM office. No 
specific form is required. Each 
application shall be accompanied by a 
nonrefundable $25 filing fee and the first 
years rental The rental payment shall 
not be less than $20. 

9 3527.1-2 Rental. 

The annual rental charge for use of 
such lands shall not be less than $1 an 
acre or fraction thereof. Payment of the 
rental shall be made on or before the 
anniversary date of the permit and also 
shall be required on all use permits 
issued prior to the effective date of this 
section. Any use permit shall terminate 
automatically if the permittee or lessee 
fails to pay the required rental. 

9 3527.1-3 Additional requirements. 

Applications shall set forth the 
specific reasons why the permittee or 
lessee needs the additional lands for the 
use named, describe the lands desired In 
accordance with Subpart 3501 of this 
title and also set forth the reasons why 
the lands are desirable and adapted to 
the use named, either in point of 
location, topography or otherwise, and 
shall assure that they are unoccupied 
and unappropriated. The application 
shall also contain an agreement to pay 
the annual charge prescribed in the 
permit. 

§ 3527.2 Approval. 

A use permit shall be issued on a form 
approved by the Director and dated as 
of the first day of the month after its 
issuance unless the applicant requests in 
writing that it be dated the first day of 
the month of issuance. 

Subpart 3528—Lease Renewals 

9 3528.1 Applications. 

An application for lease renewal shall 
be filed at least 1 year prior to the 
expiration of the lease term. No specific 
form is required. All applications shall 
be filed in triplicate in the proper BLM 
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office together with a nonrefundable S25 
filing fee and an advance rental 
payment of $1 per acre or fraction 

thereof. 

i 3526.2 Bonds. 

Prior to the issuance of a renewal 
lease, the lessee may be required to 
furnish a new bond as prescribed by 
Subpart 3504 of this title. 

13528.3 Failure to apply for renewal. 

if the holder of a lease fails to apply . 
fur renewal as provided in $ 3528.1 of 
this title, the lease shall expire on the 
last day of the current lease term. 

$ 3528.4 Lease terms and conditions. 

Each lease, if renewed, shall be issued 
on a form approved by the Director and 
8hai! be effective the first day of the 
month following its approval by the 
authorized officer or the first day of the 
month following the expiration of the 
current lease, whichever is later, and 
shall otherwise be subject to the terms 
and conditions set forth under Subpart 
3521 of this title. 

PART 3530—POTASSIUM 

Subpart 3530— Potassium Leasing— 

General 

S«t 

35300-3 Authorities. 

3530 1 Leasing procedures. 

3530.2 Other applicable regulations. 

3530 2-1 General leasing regulations. 

3530.2- 2 Special areas. 

3530.3 Allowable acreage holdings. 

Subpart 3531—Lease Terms and Conditions 

353! \ Applicability of lease terms and 

' mditions, 

3531.2 Rental and royalty. 

3531.2- 1 Rental. 

3531 2-2 Production royalty. 

3531 3 Duration of lease 
*531 4 Readjustment. 

*531-5 Bonds. 

Ipl 0 Special stipulations. 

15317 Other applicable regulations. 

Subpan 3532—Potassium Prospecting 

Permits 

3532 1 Areas subject to prospecting. 

3532.2 Rights conferred by issuance of 
prospecting permits. 

3532.3 Application for prospecting permit. 

3532.3- 1 Filing requirements. 

35323-2 Contents of application 
353Z3-3 F.xploration plans. 

3532 :m Rejection of application. 

1532.4 Determination of priorities. 

3532 4-1 Regular filings. 

1532 4-2 Simultaneous Tilings. 

351^5 Amendment to application. 

3532.6 Withdrawal of application. 

3^27 Permit bonds. 

^33 8 Terms and conditions of permit. 

3532 ft- 1 Duration of permit. 

3532 ft-2 Dating of permit. 

3532,8-3 Annual rental. 

1532 8-4 Special stipulations. 


3532.9 Prospecting permit extensions. 

3532.9- 1 Conditions for. and duration of. 
extension. 

3532.9- 2 Application for extension 

3532.9- 3 Effective date. 

Subpart 3533—Preference Right Lease 

3S33-1 Application for preference right 
tease. 

3533.1- 1 Filing requirements. 

3533.1- 2 Contents of application. 

3533.2 Review of application. 

3533.2- 1 Preference right determination. 

3533.2- 2 Surface management agency. 

3533.3 Issuance of lease. 

3533.4 Rejection of application. 

Subpart 3534—Exploration License 

3534.0-3 Authority. 

3534.1 Exploration license. 

3534.2 Regulations applicable. 

3534 3 Exploration plan. 

3534.4 Notice of exploration. 

3534.4- 1 Contents of notice. 

3534.4- 2 Publication and posting of notice. 
3534 4-3 Notice of participation. 

3534.4- 4 Decision on plan and participation. 

3534.5 Submission of data. 

3534.6 Modification of exploration plan. 

Subpart 3535—Competitive Leasing 

3535.1 Lands subject only to competitive 
leasing. 

353571 Surface management agency. 

3535.3 Sale procedures. 

3535.3- 1 Publication and posting of notice. 
3535-3-2 Contents of notice. 

3535.3- 3 Detailed statement. 

3535.4 Bid opening. 

3535.5 Award of lease. 

3535.6 Rejection of bid- 

Subpart 3536—Noncompetitive Leasing— 
Fringe Acreage Leases and Lease 
Modifications 

3538.1 Lands subject to lease. 

3536.2 Special requirements. 

3536.3 Filing requirements. 

3538.4 Surface management agency. 

3536.5 Payment of bonus. 

3536.6 Terms and conditions of lease. 

Subpart 3530—Potassium Leasing- 
General 

} 3530.0-3 Authorities. 

Authorities for leasing deposits of 
chlorides, sulphates, carbonates, 
borates, silicates or nitrates of 
potassium, hereinafter referred to as 
deposits of potassium or any potassium 
compound, are shown under § 3500.0-3 
of this title. 

$ 3530.1 Leasing procedures. 

The regulations in this part provide 
the procedures for qualified entities to 
obtain rights to develop deposits of 
potassium or any potassium 
compoundfound on lands available for 
leasing. The regulations provide for this 
in the following manner: 

(a) “Prospecting permits** allow the 
permittee to explore for deposits of 
potassium or any potassium compound. 


(b) “Preference right leases** are 
issued to the holders of prospecting 
permits who demonstrate the discovery 
of a valuable deposit of potassium or 
any potassium compound under the 
permit and the lafids covered by the 
permit are chiefly valuable for 
potassium or any potassium compound. 

(c) “Exploration licenses*' allow the 
licensee to explore known deposits of 
potassium or any potassium compound 
to obtain data but do not grant the 
licensee any preference or other right to 
a lease. 

(d) “Competitive leases** are issued 
for known deposits of potassium or any 
potassium compound and allow the 
lessee to mine the deposit. 

(e) “Fringe acreage leases*' are issued 
noncompetitively for known deposits of 
potassium or any potassium compound 
adjacent to existing mines on non- 
Federal lands which can only be mined 
as part of the existing mining operation. 

(f) “Lease modifications" are used to 
add known deposits of potassium or any 
potassium compound to an adjacent 
Federal tease with contains an existing 
mine, provided the deposits can only be 
mined as part of the existing mining 
operation. 

§ 3530.2 Other applicable regulations. 

$ 3530.2-1 General leasing regulations. 

Part 3500 of this title contains the 
general regulations governing the 
leasing of solid minerals other than coal 
and oil shale and supplements, as 
applicable, the regulations in this part. 
The Part 3500 regulations include, but 
are not limited to. such matters as 
multiple mineral development, 
environmental review, other agency 
consent and consultation, and lands not 
available for leasing. Cross-reference to 
specific regulations in Part 3500 is 
provided in this part as an aid to the 
reader and is not intended to limit the 
applicability of Part 3500 only to the 
cross-referenced regulations. 

§ 3530.2-2 Special areas. 

Purt 3570 of this title contains 
regulations specific to certain national 
recreation areas and to certain lands 
patented to the State of California, and 
as applicable, supplements this part. 
Except where specific regulations in Part 
3570 are applicable, the regulations in 
this part and Part 3500 shall govern the 
leasing of deposits of potassium or any 
potassium compound in those national 
recreation areas and those patented 
lands. 

9 3530.3 Allowable acreage holdings. 

No person, association or corporation 
shall hold at any particular time, either 
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directly or indirectly, more than 51.200 
acres in permits or 25.600 acres in leases 
in any 1 State. 

Subpart 3531— Lease Terms and 
Conditions 

$ 3531.1 AppltcabWty of lease terms and 
conditions. 

The lease terms and conditions set out 
under this section apply to all leases 
Issued or readjusted under Part 3530 of 
this title. Each lease shall be issued on a 
form approved by the Director and shall 
he dated as of the first day of the month 
after its approval by the authorized 
officer unless the applicant requests in 
writing that it be dated the first day of 
the month in which it is approved. Each 
lease shall authorize, in accordance with 
its terms and conditions, the mining of 
potassium, potassium compounds and 
other related products, including, but not 
limited to. sodium and sodium 
compounds. 

$3531.2 Rental sod roystty. 

§ 3531.2-1 Rental 

(a) Each lease shall provide for the 
payment of rental at the rate of 25 cents 
per acre or fraction thereof for the first 
calendar year or fraction thereof, 50 
cents for the second, third, fourth and 
fifth years and Si for the sixth and each 
succeeding year during the continuance 
of the lease. Rental is payable annually 
on or before January 1. Tlie rental paid 
for any year shall be credited against 
the first royalties that accrue under the 
lease during the year for which the 
rental was paid. 

(b) if the annual rental is not timely 
remitted, the lease shall be notified by 
the authorized officer that, unless 
payment is made within 30 days from 
receipt of such notification, action shall 
be taken to cancel the lease. (See 

§ 3500.4-2) 

(c) Remittances of rental shall be 
made in accordance with § 3503.1 of this 
title. 

$ 35312-2 Production royalty. 

All leases shall be conditioned upon 
the payment of such royalties as may be 
specified in the lease as fixed by the 
authorized officer in advance as 
provided under $ 35032-1 of this title, 
but shall not be less than 2 per centum 
of the quuntity or gross value of the 
output of potassium compounds and 
other related products, except sodium, 
at the point of shipment to market. 

$ 3531.3 Duration of lease. 

The lease shall be issued for an 
indeterminate period subject to the 
Secretary's right of reasonable 
readjustment of lease terms and 


conditions at the end of each 20-year 
period. 

$ 3531.4 Readjustment. 

The terms and conditions of a lease 
are subject to reasonable readjustment 
at the end of each 20-year period 
following the effective date of the lease 
unless otherwise provided by law at the 
time of expiration of such periods. Prior 
to the expiration of each 20-year period, 
the lessee shall be notified by the 
authorized officer as to whether the 
lease terms and conditions are to be 
readjusted. If the authorized officer fails 
to so notify the lessee, or if the proposed 
readjusted terms and conditions are not 
transmitted to the lessee during the 2 
years prior to the anniversary date, the 
right to readjust the lease shall have 
been waived until the expiration of the 
next 20-year term. 

The lessee is deemed to have agreed 
to the readjusted terms and conditions 
unless, within 60 days after receiving 
them, the lessee files an objection 
thereto, or relinquishes the lease. If 
objections are filed timely, but a mutual 
agreement between the lessee and the 
authorized officer cannot be reached, 
the authorized officer shall issue a 
formal decision of readjustment which 
the lessee may appeal in accordance 
with part 4 of this title. 

$3531.5 Bonds. 

Prior to issuance of a lease under this 
part, the applicant shall furnish a bond 
in an amount to be determined by the 
authorized officer but not less than 
S5.000. (See Subpart 3504) 

$ 3531.6 Special stipulations. 

To insure adequate utilization and 
protection of the lands and their 
resources, leases shall contain such 
stipulations as may be prescribed by the 
authorized officer or the responsible 
official of the surface management 
agency if the surface is not under Bureau 
jurisdiction. 

$ 3531.7 Otfter applicable regulations. 

Leases issued under this part shall 
also be subject to the conditions set 
forth in other regulations, including, but 
not limited to. the following: 

(a) Minimum annual production and 
minimum royalty are covered by 

5 35032-2 of this title. 

(b) Suspension of operations and 
production and suspension of operations 
are covered by $ 3503.3 of this title. 

(c) Assignments and subleases are 
covered by Subpart 3506 of this title. 

(d) Cancellation and relinquishment 
are covered by Subpart 3509 of this title. 

(e) Exploration and mining are 
covered by Part 3560 of this title. 


(f) Royalty management is covered b> 
30 CFR Chapter II. Subchapter A. 

Subpart 3532—Potassium Prospecting 
Permits 

§ 3532.1 Areas subject to prospective 

A prospecting permit may be issued 
for any area of open and available 
Federal lands subject to leasing where 
prospecting or exploratory work is 
necessary to determine the existence or 
workability of deposits of potassium or 
any potassium compound, except 
prospecting permits may not be issued 
for lands in or adjacent to Searles Lake 
California. If, within the term of the 
permit, the permittee makes a discovery 
of a valuable deposit of potassium or 
any potassium compound, and the lands 
are determined to be chiefly valuable 
therefor, the permittee is entitled to a 
preference right lease. 

$ 3532.2 Rights conferred by Issuance of 
prospecting permits. 

A permit shall grant the permittee the 
exclusive right to prospect on and 
explore the lands to determine the 
existence of a valuable deposit of 
potassium or any potassium compound 
The permittee may remove only such 
material as may be necessary to 
demonstrate the existence of a valuable 
mineral deposiL 

$ 3532-3 Application for prospecting 
permit 

$ 3532.3-1 F lllng requirements, 

(a) An application shall be filed on a 
form approved by the Director or an 
exact reproduction of such form- 

lb) An application shall be filed in 
triplicate with the proper BLM office 

(c) The application shod be 
accompanied by a nonrefundable filing 
fee of $25. and rental for the first year at 
the rate of 50 cents per acre, or fraction 
thereof made payable to the Department 
of the Interior—Bureau of Land 
Management. The rental payment shall 
be for the total acreage if known, and if I 
not known, for the totnl acreage 
computed on the basis of*40 acres for 
each smallest subdivision, but shall not 
be less than $20. 

§ 3532.3-2 Contents of applications 

Each application shall be typewritten, 
or printed plainly in ink: manually 
signed in ink and dated by the applied 
or applicant's duly authorized attorney- 
in-fact and shall contain the following 

(a) The name and address of the 
applicant: 

(b) A statement of the applicant's 
qualifications und holdings. (See 
Suhpart 3502): and 
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(c) A complete and accurate land 
description in compliance with Subpart 
3501 of this title. The application shall 
Dot include more than 2.560 acres in a 
reasonably compact form. 

5 3532.3-3 Exploration plans. 

An exploration plan in triplicate, 
reasonably designed to determine the 
existence and workability of the deposit, 
shall accompany the application and 
shall include the following: 

(a) The names, addresses and 
telephone numbers of persons 
responsible for operations under the 
plan and to whom notices and orders 
are to be delivered; 

(b) A brief description, including 
maps, of geologic, water, vegetation, and 
other physical factors, and the 
distribution, abundance and habitat of 
fish and wildlife, particularly threatened 
and endangered species, that may be 
affected by the proposed operation 
within the area where exploration is to 
be conducted, and the present land use 
within and adjacent to the area; 

(c) A narrative description showing: 

(1) The method of exploration and 

types of equipment to be used; 

12} The measures to be taken to 
prevent or control fire, soil erosion, 
pollution of surface and ground water, 
pollution of air. damage to fish and 
wildlife or their habitat and other 
natural resources, and hazards to public 
health and safety, including specific 
actions necessary to meet all applicable 
laws and regulations; 

(3) The method for plugging drill holes; 

and. 

(•*! The measures to be taken for 
Uirfuce reclamation, which shall include 
a* appropriate: 

(t) A reclamation schedule; 

(ii) The method of grading, backfilling, 
•°il stabilization, compacting and 
contouring; 

(tii) The method of soil preparation 
fertilizer application; 

(iv) The type and mixture of shrubs, 
toes grasses, forbs or other vegetation 

to he planted; and 

(v) The method of planting, including 
•pproximate quantity and spacing; 

(d) The estimated timetable for each 
phase of the work and for final 
completion of the program; 

(e| Suitable topographic maps or 
jwnal photographs showing existing 
todies of surface water, topographic, 
cultural and drainage features, and the 
Proposed location of drill holes, trenches 
ar, d roads; and. 

If| Such other data as may be required 
h>' the authorized officer. 


§ 3532.3-4 Refection of application. 

Any application for a prospecting 
permit that does not comply with the 
requirements of this subpart shall be 
rejected. If the applicant files a new 
application for the same lands within 30 
days from receipt of the rejection, the 
nonrefundable filing fee and rental 
payment submitted with the original 
application shall be applied to the new 
application, provided the serial number 
of the original application is shown on 
the new application. If a new 
application is not filed within the 30-day 
period, the advance rental shall be 
refunded. Priority for the permit shall be 
established as of the date the corrected 
application is filed. 

§ 3532.4 Determination of priorities. 

§ 3532.4-1 Regular filings. 

Priority of application shall be 
determined in accordance with the time 
of filing. 

§ 3532.4-2 Simultaneous filings. 

Where more than 1 application is filed 
at the same time for the same lands, 
priority shall be determined in 
accordance with Subpart 1621 of this 
title. 

§ 3532.5 Amendment to application. 

An amendment to an application for a 
prospecting permit to include additional 
lands shall receive priority for such 
additional lands from the date of the 
filing of the amended application. The 
amended application shall be 
accompanied by the required advance 
rental. No additional filing fees are 
required. 

5 3532.6 Withdrawal of application. 

An application for permit may be 
withdrawn in whole or in part before the 
permit is signed on behalf of the United 
States. Upon acceptance of the 
withdrawal by the authorized officer, 
the advance rental submitted with the 
application shall be refunded. 

§ 3532.7 Permit bonds. 

Prior to issuance of the permit, the 
applicant shall furnish a bond in an 
amount determined by the authorized 
officer, but not less than $1,000. (See 
Subpart 3504) 

§ 3532.8 Terms and conditions of permit 

§ 3532.8-1 Duration of permit. 

Prospecting permits are issued for a 
term of 2 years, and may be extended 
for un additional 2 year period. No 
exploration activities shall be conducted 
following expiration of the initial term 
unless and until the permit has been 
extended by the authorized officer. 


§ 3532.6-2 Dating of permits. 

The permit shall be dated as of the 
first day of the month after its opproval 
by the authorized officer unless the 
applicant requests in writing that it be 
dated the first day of the month in which 
it is approved. 

$ 3532.8-3 Annual rental. 

Rental at the rate of 50 cents per acre 
or fraction thereof shall be paid 
annually on or before the anniversary 
date of the permit. The rental payment 
shall not be less than $20. 

§ 3532.8-4 Special stipulations. 

To insure adequate protection of the 
lands and their resources, permits shall 
contain such stipulations as may be 
prescribed by the authorized officer or 
the responsible official of the surface 
management agency if the surface is not 
under Bureau jurisdiction as described 
in (3500.9 of this title. (See also Part 
3570) 

$ 3532.9 Prospecting permit extensions. 

( 3532.9-1 Conditions for, and duration of, 
extensions. 

A permit may be extended for a 
maximum of 2 years by the authorized 
officer provided that: 

(a) The permittee has been unable, 
with reasonable diligence, to determine 
the existence or workability of valuable 
deposits covered by the permit and 
desires to continue the prospecting or 
exploration program. Reasonable 
diligence means that, in the opinion of 
the authorized officer, the permittee has 
drilled a sufficient number of core holes 
on the permit area or performed other 
comparable prospecting to explore the 
permit area within the time allowed; or 

(b) The permittee's failure to perform 
diligent prospecting activities was due 
to conditions beyond his/her control 

$ 3532.9-2 Application for extension. 

(a) Filing requirements. 

(1) No specific application form is 
required. 

(2) Application for extension shall be 
filed in the proper BLM office at least 90 
days prior to expiration of the permit. 

(3) Applications for extension shall be 
accompanied by a nonrefundable filing 
fee of $25. and advance rental of 50 
cents per acre or fraction thereof made 
payable to the Department of the 
Interior—Bureau of Land Management. 
The rental payment shall not be less 
than $20. 

(b) The application for extension 
shall, if applicable: 

(1) Demonstrate that the permittee has 
met the conditions for extension set 
forth in ( 3532 9-1 of this title; 
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(2) Demonstrate the permittee’s 
diligent prospecting activities; and 

(3) Show how much additional time is 
necessary to complete prospecting work. 

$ 3532.9-3. Effective date. 

The permit extension shall become 
effective as of the date of approval. 

Subpart 3533—Preference Right Lease 

5 3533.1 Application for preference right 

lease. 

5 3533.1-1 Filing requirements. 

(a) No specific application form is 
required. 

(b) An application shall be filed in 
triplicate with the proper BLM office no 
later than 60 days after the prospecting 
permit expires. 

(c) The application shall be 
accompanied by the first year's rental at 
the rate of 25 cents per acre or fraction 
thereof made payable to the Department 
of the Interior—Bureau of Land 
Management. (See Subpart 3503) 

13533.1-2 Contents of application. 

(a) The application shall include a 
statement of qualification and holdings 
in accordance with Subpart 3502 of this 
title. 

(b) The application shall contain a 
complete and accurate description of the 
lands in accordance with $ 3501.1 of this 
title. The lands shall have been included 
in the prospecting permit and shut] not 
exceed 2.560 acres. 

(c) The application shall be 
accompanied by a map(s) which shows 
utility systems; the location of any 
proposed development or mining 
operations and facilities incidental 
thereto, including the approximate 
locations and the extent of the areas to 
be used for pits, overburden and 
tailings; and the location of water 
sources or other resources which may 
be used in the proposed operations or 
facilities incidental thereto. 

(d) The application shall include a 
narrative statement setting forth: 

(1) The anticipated scope, method and 
schedule of development operations, 
including the types of equipment to be 
used; 

(2) The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to be followed; and 

(3) The relationship, if any, between 
the mining operations anticipated on the 
lands applied for and existing or 
planned mining operations, or facilities 
incidental thereto, on adjacent Federal 
or non-Federal lands. 


§ 3533.2 Review of application. 

9 3533-2-1 Preference right determination. 

The authorized officer shall determine 
whether the permittee has discovered a 
valuable deposit of potassium or any 

K sium compound and whether the 
are chiefly valuable therefor. The 
determination shall be based an data 
furnished to the authorized officer by 
the permittee as required by Part 3500 of 
this title during the life of the permit and 
supplemental data submitted at the 
request of the authorized officer to 
determine the extent and character of 
the deposit, the anticipated mining and 

1 >rocessing methods, the anticipated 
ocation. kind and extent of necessary 
surface disturbance and measures to be 
taken to reclaim that disturbance. 

§ 3533.2-2 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall review the 
application for preference right lease in 
accordance with § 3500.9 and Part 3570 
of this title, as applicable. The 
appropriate surface management agency 
may request supplemental data 
regarding surface distrurbance and 
reclamation if not otherwise submitted 
under $ 3533.1-2 of this title. 

$ 3533.3 Issuance of lease. 

The authorized officer shall issue a 
lease to the holder of a prospecting 
permit who shows that, within the term 
of the permit, a valuable deposit of 
potassium or any potassium compound 
was discovered and that the lands are 
chiefly valuable therefor. 

§ 3533.4 Rejection of application. 

(a) The authorized officer shall reject 
an application for a preference right 
lease if the authorized officer 
determines: 

(1) That the applicant did not discover 
a valuable deposit of potassium and/or 
the lands are not chiefly valuable 
therefor. 

(2) The applicant did not submit in a 
timely manner requested information; or 

(3) The applicant did not otherwise 
comply with the requirements of this 
subpart. 

(b) On alleging in an application facts 
the applicant believes to be sufficient to 
show entitlement to a lease, a permittee 
shall have the right to a hearing before 
an Administrative Law Judge in the 
Office of Hearings and Appeals. 

(c.) At the hearing, the permittee shall 
have both the burden of going forward 
and the burden of proof by a 
preponderance of the evidence that a 
valuable deposit of potassium or any 
potassium compound was discovered 
and that the lands are chiefly valuable 
therefor. 


Subpart 3534—Exploration License 

§3534.0-3 Authority. 

Section 302(b) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1732(b)). 

§ 3534.1 Exploration flceoaa. 

Private parties, jointly or severally, 
may apply for exploration licenses to 
explore known, unleased deposits of 
potassium or any potassium compound 
to obtain geologic, environmental and 
other pertinent data concerning such 
deposits. 

§ 3534.2 Regulations applicable. 

Except as otherwise specifically 
provided in this subpart, the regulations 
pertaining to land use authorizations 
under Part 2920 of this title shall govern 
the issuance of exploration licenses 

§ 35344 Exploration plan. 

All applications for exploration 
licenses shall include an exploration 
plan which is in full compliance with 
§ 3532.3-3 of this title. The exploration 
plan, as approved, shall be attached to. 
and made a part of. the license. 

§ 3534.4 Notice of exploration. 

Applicants for exploration licenses 
shall be required to publish a Notice of 
Exploration inviting other parties to 
participate in exploration under the 
license on a pro rata cost sharing basis. 

§ 3534.4-1 Contents of notice. 

The Notice of Exploration prepared by 
the authorized officer and furnished to 
the applicant shall contain: 

(a) The name and address of the 
applicant; 

(b) A description of the lands; 

(c) The address of the Bureau office 
where the exploration plan shall be 
available for inspection; and 

(d) An invitation to the public to 
participate in the exploration under the 
license. 

§ 3534.4-2 Publication and posting of 
notice. 

(a) The applicant shall publish the 
Notice of Exploration once a week for 3 
consecutive weeks in at least 1 
newspaper of general circulation in the 
area where the lands are located. 

(b) The authorized officer shall post 
the notice in the proper BLM office for 
30 days. 

§ 3534.4-3 Notice of participation. 

Any person who seeks to participate 
in the exploration program shall notify 
the authorized officer and the applicant 
in writing within 30 days after posting of 
the Notice of Exploration. 
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§ 3534.4-4 Decision on plan and 

participation. 

The authorized officer may issue the 
license naming participants and acreage 
covered, establishing core hole spacing 
and resolving any other issue necessary 
to minimize surface disturbance and 
inconsistencies between proposed 
exploration plans. 

J 3534 5 Submission of data. 

The licensee shall furnish the 
authorized officer copies of all data 
obtained during exploration. All data 
shall be considered confidential and not 
made public either until the areas 
involved have been leased or until the 
authorized officer determines that public 
stress to the data would not damage the 
competitive position of the licensee, 
whichever is first. 

$ 3534.6 Modification of exploration olan. 

Upon application therefor, a 
mollification of the exploration plan 
ma> be approved by the authorized 

officer. 

Subpart 3535—Competitive Leasing 

5 3535.1 Lands subject only to 
competitive leasing 

Lands available for leasing where 
prospecting or exploratory work is 
unnecessary to determine the existence 
or workability of a valuable deposit of 
potassium or any potassium compound 
may be leased only through competitive 
wle to the qualified bidder who offers 
the highest acceptable bonus bid. except 
as provided in Parts 3508 and 3536 of 
this title. A competitive lease sale may 
be initiated either through an expression 
of interest or on Bureau motion. 

13535.2 Surface management agency. 
Prior to competitive lease offering, the 

surface management agency shall be 
consulted in accordance with 5 3500.9 
and Part 3570 of this title, as applicable. 

13535.3 Sale procedures. 

13535.3- 1 Publication and posting of 

notice. 

Prior to a lease offering, the 
authorized officer shall publish a notice 
flease sale for at least 3 consecutive 
in a newspaper of genera) 
circulation In the area in which the 
hmds are situated. The notice of lease 
•3le also shall be posted for 30 days in 
the public room of the proper BLM 
office. 

13535.3- 2 Contents of notice. 

The lease sale notice shall include: 

^1 Hie time and place of sale; 

(b) Die bidding method; 
lc) A description of the tract being 
offered; 


(d) A description of the deposit of 
potassium or any potassium compound 
being offered: 

(e) The minimum bid to be considered; 
and 

(f) Information on where a detailed 
statement of the terms and conditions of 
the lease sale and of the proposed lease 
may be obtained. 

§ 3535.3-3 Detailed statement. 

The authorized officer shall also 
prepare and make available a detailed 
statement of sale Containing: 

(a) The lease form approved by the 
Director with terms and conditions, 
including the rental, royalty rates, bond 
amount and special stipulations; 

(b) An explanation of the manner in 
which bids may be submitted; 

(c) A notice that each bid shall be 
accompanied by the bidder’s 
qualifications (See Subpart 3502) and 
one-fifth of the amount bid; 

(d) A notice that the successful 
bidderfs) shall be required, prior to lease 
issuance, to pay their proportionate 
share of the total cost of the publication 
of the sale notice; 

(e) A warning to all bidders 
concerning 18 U.S.C. 1880 which 
prohibits unlawful combination or 
intimidation of bidders; 

(0 A statement that the Secretary 
reserves the right to reject any and all 
bids, and the right to offer the lease to 
the next qualified bidder if the 
successful bidder fails to obtain the 
lease for any reason; and 

(g) Any other information deemed 
appropriate. 

§ 3535.4 Bid opening. 

All bids shall be opened and 
announced at the time and date 
specified in the notice of tease sale, but 
no bids shall be accepted or rejected at 
that time. Bids received after the time 
specified in the notice of sale shall not 
be considered. A bid may be withdrawn 
or modified prior to the time specified in 
the notice of sale. 

§ 3535.5 Award of lease. 

After the authorized officer has 
determined that the highest qualified bid 
meets or exceeds fair market value, 
copies of the lease on the form attached 
to the detailed statement shall be sent to 
the successful bidder who shall, within a 
specified time, sign and return the lease 
form, pay the balance of the bonus bid, 
pay the first year's rental, pay the 
publication costs and furnish the 
required lease bond. 

§ 3535.6 Rejection of bkL 

(a) If the high bid is rejected for failure 
of the successful bidder to sign the lease 


form and pay the balance of the bonus 
bid. or otherwise comply with the 
regulations of this subpart, the one-fifth 
bonus accompanying the bid shall be 
forfeited to the United States. 

(b) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the authorized officer 
shall reject the bid and the deposit 
submitted with the bid shall be returned. 

Subpart 3536—Noncompetitive 
Leasing—Fringe Acreage Leases and 
Lease Modifications 

§3536.1 Lands subject to lease. 

Lands available for leasing which are 
known to contain a deposit of potassium 
or any potassium compound that 
extends from an adjoining Federal lease 
or from privately held lands may be 
leased noncompetitively either by 
issuance of a new lease for these lands 
or by adding such lands to an existing 
Federal lease. 

5 3536.2 Special requirements. 

Before a fringe acreage lease muy be 
issued or a lease modified under this 
subpart, the authorized officer shall 
determine the following: 

(a) The lands are contiguous to an 
existing Federal lease or to non-Federal 
lands owned or controlled by the 
applicant; 

(b) (1) The new lease for the fringe 
acreage is not in excess of 2.560 acres; 
or 

(2) The acreage of the existing lease 
and additional lands is not in excess of 
2,560 acres; 

(c) The mineral deposit is not in an 
area of competitive interest to holders of 
other active mining units in the area; 

(d) The lands applied for lack 
sufficient reserves of the mineral 
resource to warrant independent 
development; and 

(e) That leasing the lands will result in 
conservation of natural resources and 
will provide for economical and efficient 
recovery as part of a mining unit 

$ 3536.3 Filing requirements. 

(a) An application shall be Bled in 
triplicate with the proper BLM office. No 
specific application form is required. 

(b) The application shall be 
accompanied by a nonrefundable filing 
fee of $25. and an advance rental 
payment of 25 cents per acre or fraction 
thereof for a new lease or at the rental 
rate set forth in the base lease for a 
modification made payable to the 
Department of the Interior—Bureau of 
Land Management. 

(c) The application shall: 
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(1) Make reference to the serial 
number of the lease if the lands adjoin 
an existing Federal lease; 

(2) Contain a complete and accurate 
description of the lands desired: 

(3) Include a showing that a deposit of 
potassium or any potassium compound 
extends from the applicant's adjoining 
lease or from private lands owned or 
controlled by the applicant; and 

(4) Include proof of ownership or 
control of the mineral deposit in the 
adjoining lands if not under a Federal 
lease. 

4 3536.4 Surface management agency. 

The surface management agency.*if 
other than the Bureau, shall be 
consulted in accordance with $ 3500.9 
and Part 3570 of this title, as applicable. 

§ 3536.5 Payment of bonus. 

Prior to the issuance of a new lease or 
a modification of an existing lease, the 
applicant shall be required to pay a 
bonus in an amount determined by the 
authorized officer based on an 
appraisal. In no event shall such 
payment be less than $1 per acre or 
fraction thereof. 

§ 3536.6 Tarms and conditions of lease. 

New leases shall be issued subject to 
the terms and conditions set out under 
Subpart 3531 of this title. The terms and 
conditions of a modified lease shall be 
the same as the existing lease. 

PART 3540—SULPHUR 

Subpart 3540—Sulphur Leasing—General 

Sec. 

3540.0*3 Authorities. 

3540.1 Leasing procedures. 

3540.2 Other applicable regulations. 

3540.2- 1 General leasing regulations. 

3540.2- 2 Special areas. 

3540.3 Allowable acreage holdings. 

Subpan 3541—Lease Terms and Conditions 

3541.1 Applicability of lease terms and 
conditions. 

3541.2 Rental and royalty. 

3541.2- 1 Rental. 

3541.2- 2 Production royalty. 

3541.3 Duration of lease. 

3541.4 Bonds. 

3541.5 Special stipulations. 

3541.6 Other applicable regulations. 

Subpart 3542—Sulphur Prospecting Permits 

3542.1 Areas subject to prospecting. 

3542.2 Rights conferred by issuance of 
prospecting permits. 

3542.3 Application for prospecting permit 

3542.3- 1 Filing requirements. 

3542.3- 2 Contents of applications. 

3542.3- 3 Exploration plans. 

3542.3- 4 Rejection of application. 

3542.4 Determination of priorities. 

3542.4- 1 Regular filings. 

3542.4- 2 Simultaneous filings. 

3542.5 Amendment to application. 


3542.6 Withdrawal of application. 

35427 Permit bonds. 

3542.6 Terms and conditions of permit. 

3542 6-1 Duration of permit. 

3542.8-2 Dating of permits. 

3542.6- 3 Annual rental. 

3542.6- 4 Special stipulations. 

Subpart 3543—Preference Right Lease 

3543.1 Application for preference right 
lease. 

3543.1- 1 Filing requirements. 

3543.1- 2 Contents of application. 

3543- 2 Review of application. 

3543.2- 1 Preference right determination. 
3542-2-2 Surface management agency. 

3543.3 Issuance of lease. 

3543.4 Rejection of application. 

Subpart 3544—Exploration License 

3544.0-3 Authority. 

3544.1 Exploration license. 

3544- 2 Regulations applicable. 

3544.3 Exploration plan. 

3544.4 Notice of exploration. 

3544.4- 1 Contents of notice. 

3544.4- 2 Publication and posting of notice. 

3544.4- 3 Notice of participation. 

3544.4- 4 Decision on plan and participation. 

3544.5 Submission of data. 

3544.0 Modification of exploration plan. 

Subpart 3545—Competitive Leasing 

3545.1 tands subject only to competitive 
leasing. 

3545.2 Surface management agency. 

3545.3 Sale procedures. 

3545.3- 1 Publication and posting of notice. 

3545.3- 2 Contents of notice. 

3545.3- 3 Detailed statement. 

3545.4 Bid opening. 

3545.5 Award of lease. 

3545.6 Rejection of bid. 

Subpart 3546—Noncompetitive Leasing- 
Fringe Acreage Leases and Lease 

Modifications 

3546.1 Lands subject to lease. 

3546.2 Special requirements. 

3546.3 Filing requirements. 

3546.4 Surface management agency. 

3546.5 Payment of bonus. 

3546.6 Terms and conditions of lease. 

Subpart 3547—Lease Renewals 

3547.1 Applications. 

3547.2 Bonds. 

3547.3 Failure to apply for renewal. 

3547.4 Lease terms and conditions. 

Subpart 3540—Sulphur Leasing- 
General 

$ 3540.0-3 Authorities. 

Authorities for leasing deposits of 
sulphur are shown under { 3500.0-3 of 
this title. 

§ 3540.1 Leasing procedures. 

The regulations in this part provide 
the procedures for qualified entities to 
obtain rights to develop deposits of 
sulphur found on Federal lands in New 
Mexico and Louisiana and on acquired 
Federal lands which are available for 


leasing. The regulations provide for this 
in the following manner 

(a) “Prospecting permits" allow the 
permittee to explore for deposits of 
sulphur 

(b) ' Preference right leases" are 
issued to holders of prospecting permits 
who demonstrate the discovery of a 
valuable deposit of sulphur under the 
permit and demonstrate that the lands 
covered by the permit are chiefly 
valuable for sulphur. 

(c) "Exploration licenses*’ allow the 
licensee to explore known deposits of 
sulphur to obtain data but do not grant 
the licensee any preference or other 
right to a lease. 

(d) "Competitive leases" are issued 
for known deposits of sulphur and allow 
the lessee to mine the deposit. 

(e) "Fringe acreage leases" are issued 
noncompetitively for known deposits of 
sulphur adjacent to existing mines on 
non-Federal lands which can only be 
mined as part of the existing mining 
operation. 

(f) "Lease modifications" are used to 
add known deposits of sulphur to an 
adjacent Federal lease which contains 
an existing mine provided the deposits 
can only be mined as part of the existing 
mining operation. 

9 3540 2 Other applicable regulations. 

§ 3540.2-1 General leasing regulations 

Part 3500 of this title contains the 
general regulations governing the 
leasing of solid minerals other than coal 
and oil shale and supplements, as 
applicable, the regulations in this part 
The Part 3500 regulations include, but 
are not limited to. such matters as 
multiple mineral development, 
environmental review, other agency 
consent and consultation, and lands not 
available for leasing. Cross-reference to 
specific regulations in Part 3500 is 
provided in this part as an aid to the 
reader and is not intended to limit the 
applicability of Part 3500 only to the 
cross-referenced regulations. 

§ 3540.2-2 Special areas. 

Part 3570 of this title contains 
regulations specific to certain national 
recreation areas and to certain lands 
patented to the State of California, and 
as applicable, supplements this part. 
Except where specific regulations in Part 
3570 of this title are applicable, the 
regulations in this part and Part 3500 of 
this title shall govern the leasing of 
sulphur in those national recreation 
areas and those patented lands. 

§ 3540.3 Allowable acreage holdings. 

No person, company, association or 
corporation may hold at any particular 
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time, more than 1.920 acres in the 
aggregate in 3 prospecting permits and 

leases in any 1 State. 

Subpart 3541—Lease Terms and 

Conditions 

$ 3541.1 Applicability of lease terms and 

conditions. 

The lease terms and conditions set out 
under this section apply to all leases 
issued or renewed under Part 3540 of 
this title. Each lease shall be issued on a 
form approved by the Director and shall 
be dated as of the first day of the month 
after its approval by the authorized 
officer unless the applicant requests in 
writing that it be dated the first day of 
the month in which it is approved. Each 
lease shall authorize, in accordance with 
its terms and conditions, the mining of 
sulphur. 

5 3541.2 Rental and royalty. 

13541.2-1 Rental. 

(a Each lease shall provide for the 
payment of rental annually and in 
advance during the continuance of the 
lease at the rate of 50 cents per acre or 
fraction thereof. The rental for any year 
shall be credited against the first 
royalties as they accrue under the lease 
dur.ng the year for which rental was 
paid. 

(b) If the annual rental is not timely 
remitted, the lessee shall be notified by 
the authorized officer that, unless 
payment is made within 30 days from 
receipt of such notification, action shall 
be taken to cancel the lease. (See 
I 35)9.4-2) 

(c; Rental remittances shall be made 
in accordance with | 3503.1 of this title. 

5 3541.2-2 Production royalty. 

All leases shall be conditioned upon 
tbc payment to the United States of a 
royalty of 5 percent of the quantity or 
gross value of the output of sulphur at 
the point of shipment to market 

13541.3 Duration of tease. 

The lease shall be issued for an initial 
of 20 years subject to a preferential 
"ghi in the lessee to renew at the end of 
the initial term and at the end of each 
tO year period thereafter. (See Subpart 
3547) 

1354 1 4 Bonds. 

ftior to Issuance of a lease, the 
applicant shall be required to furnish a 
b°nd In an amount to be determined by 
the authorized officer but not less than 
kvOOQ. (See Subpart 3504) 

5 354 1 5 Special stipulations. 

To insure adequate utilization and 
Protection of the lands and their 
forces, leases shall contain such 


stipulations as may be prescribed by the 
authorized officer or the responsible 
official of the surface management 
agency if the surface is not under Bureau 
jurisdiction as described in § 3500.9 of 
this title. (See also Part 3570) 

§ 3541.6 Other applies bis regulations. 

Leases issued under this part shall 
also be subject to the conditions set 
forth in other regulations, including, but 
not limited to. the following: 

(a) Minimum annual production and 
minimum royalty are covered by 

$ 3503.2-2 of this title. 

(b) Suspension of operations and 
production and suspension of operations 
are covered by i 3503.3 of this title. 

(c) Assignments and subleases are 
covered by Subpart 3506 of this title. 

(d) Cancellation and relinquishment 
are covered by Subpart 3509 of this title. 

(c) Exploration and mining are 
covered by Part 3580 of this title. 

(f) Royalty management is covered by 
30 CFR Chapter Li. Subchapter A. 

Subpart 3542—Sulphur Prospecting 
Permits 

5 3542.1 Areas subject to prospecting. 

A prospecting permit may be issued 
for any area of open and available 
Federal lands subject to leasing where 
prospecting or exploratory work is 
necessary to determine the existence or 
workability of sulphur deposits. If. 
within the terms of the permit, the 
permittee makes a discovery of a 
valuable deposit of sulphur and the 
lands are determined to be chiefly 
valuable therefor, the permittee is 
entitled to a preference right lease. 

$ 3542.2 Rights conferred by issuance of 
prospecting permits. 

A permit shall grant the permittee the 
exclusive right to prospect on and 
explore the lands to determine the 
existence of a valuable deposit of 
sulphur in accordance with the terms 
and conditions of the permit. The 
permittee may remove only such 
material as is necessary to demonstrate 
the existence of a valuable mineral 
deposit. 

$ 3542.3 Application for prospecting 
permit. 

5 3542.3-1 Filing requirements. 

(a) An application shall be filed on a 
form approved by the Director or an 
exact reproduction of such form. 

(b) An application shall he filed in 
triplicate with the proper BLM office. 

(c) The application shall be 
accompanied by a nonrefundable filing 
fee of $25. and rental for the first year at 
the rate of 50 cents per acre, or fraction 


thereof made payable to the Department 
of the Interior—Bureau of Land 
Management- The rental payment shall 
be for the total acreage if known, and if 
not known, for the total acreage 
computed on the basis of 40 acres for 
each smallest subdivision. The rental 
payment shall not be less than $20 

$ 3542.3-2 Contents of applications. 

Each application shall be typewritten, 
or printed plainly In ink; manually 
signed in ink and dated by the applicant 
or applicant's duly authorized attorney- 
in-fact. and shall contain the following: 

(a) The name and address of the 
applicant; 

(b) A statement of the applicant's 
qualifications and holdings. (See 
Subpart 3502): and 

(c) A complete and accurate land 
description in compliance with subpart 
3501 of this title. The application shall 
not include more than 640 acres in a 
reasonably compact form. 

$ 3542.3-3 Exploration plana. 

An exploration plan in triplicate, 
reasonably designed to determine the 
existence and workability of the deposit, 
shall accompany the application and 
shall include the following: 

(a) The names, addresses and 
telephone numbers of persons 
responsible for operations under the 
plan and to whom notices and orders 
are to be delivered; 

(b) A brief description, including 
mops, of geologic, water, vegetation, and 
other physical factors, and the 
distribution, abundance and habitat of 
fish and wildlife, particularly threatened 
and endangered species, (hat may be 
affected by the proposed operation 
within the area where exploration is to 
be conducted, and the present land use 
within and adjacent to the area; 

(c) A narrative description showing: 

(1) The method of exploration end 
types of equipment to be used; 

( 2 ) The measures to be taken to 
prevent or control fire, soil erosion, 
pollution of surface and ground water, 
pollution of air. damage to fish and 
wildlife or their habitat and other 
natural resources, and hazards to public 
health and safety, including specific 
actions necessary to meet all applicable 
laws and regulations: 

(3) The method for plugging drill holes; 
and. 

(4) The measures to b© taken for 
surface reclamation, which shall include 
as appropriate: 

(i) A reclamation schedule: 

(ii) The method of grading, backfilling, 
soil stabilization, compacting and 
contouring: 
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(iii) The method of soil preparation 
and fertilizer application; 

(iv) The type and mixture of shrubs, 
trees, grasses, forbs or other vegetation 
to be planted; and 

(v) The method of planting, including 
approximate quantity and spacing; 

(d) The estimated timetable for each 
phase of the work and for final 
completion of the program; 

(e) Suitable topographic maps or 
aerial photographs showing existing 
bodies of surface water, topographic, 
cultural and drainage features, and the 
proposed location of drill holes, trenches 
and roads; and 

(f) Such other data as may be required 
by the authorized officer. 

9 3542.3-4 Rejection of application. 

Any application for a prospecting 
permit that does not comply with the 
requirements of this subpart shall be 
rejected. If the applicant files a new 
application for the same lands within 30 
days of receipt of the rejection, the 
nonrefundable filing fee and rental, 
payment submitted with the original 
application shall be applied to the new 
application, provided the serial number 
of the original application is shown on 
the new application. If a new 
application is not filed within the 30-day 
period, the advance rental shall be 
refunded. Priority for the permit shall be 
established as of the date the corrected 
application is filed. 

$ 3542.4 Determination of priorities. 

§ 3542.4-1 Regular filings. 

Priority of application shall be 
determined in accordance with the time 
of filing. 

§ 3542.4-2 Simultaneous filings. 

Where more than 1 application is filed 
at the same time for the same lands 
priority shall be determined in 
accordance with Subpart 1821 of this 
title. 

5 3542.5 Amendment to application. 

An amendment to an application for a 
prospecting permit to include additional 
lands, not to exceed 640 acres in total, 
will receive priority for such additional 
lands from the date of the filing of the 
amended application. The amended 
application shall be accompanied by the 
required advance rental. No additional 
filing fees are required. 

§ 3542.6 Withdrawal ot application. 

An application for permit may be 
withdrawn in whole or in part before the 
permit is signed on behalf of the United 
States. Upon acceptance of the 
withdrawal, the advance rental 


submitted with the application shall be 
refunded. 

§ 3542.7 Permit bonds. 

Prior to issuance of the permit the 
applicant shall furnish a bond in an 
amount determined by the authorized 
officer, but not less than $1,000. (See 
Subpart 3504) 

5 3542.8 Terms and conditions of permit 

} 3542.8-1 Duration of permit 

Prospecting permits are issued for a 
term of 2 years, and may not be 
extended. 

9 3542.6-2 Dating of permits. 

The permit shall be dated as of the 
first day of the month after its approval 
by the authorized officer unless the 
applicant requests in writing that it be 
dated the first day of the month in which 
it is approved. 

$ 3542.6-3 Annual rental. 

Rental at the rate of 50 cents per acre 
or fraction thereof shall be paid 
annually on or before the anniversary 
date of the permit. The rental payment 
shall not be less than $20. 

§ 3542.6-4 Special stipulations. 

To insure adequate protection of the 
lands and their resources, permits shall 
contain such stipulations as may be 
prescribed by the authorized officer of 
the responsible official of the surface 
management agency if the surface is not 
under Bureau jurisdiction as described 
in S 3500.9 of this title. (See Part 3570) 

Subpart 3543—Preference Right Lease 

§ 3543.1 Application for preference right 
lease. 

§ 3543.1-1 Filing requirements. 

(a) No specific application form is 
required. 

(b) An application shall be filed in 
triplicate with the proper BLM office no 
later than 60 days after the prospecting 
permit expires. 

(c) The application shall be 
accompanied by the first years' rental at 
the rate of 50 cents per acre or fraction 
thereof made payable to the Department 
of the Interior—Bureau of Land 
Management. (See Subpart 3503) 

$ 3543.1-2 Contents of application. 

(a) The application shall include a 
statement of qualifications and holdings 
in accordance with Subpart 3502 of this 
title. 

(b) The application shall contain a 
complete and accurate description of the 
lands in accordance with $ 3501.1 of this 
title. The lands shall have been included 


in the prospecting permit and shall not 
exceed 640 acres. 

(c) The application shall be 
accompanied by a map(s) which shows 
utility systems; the location of any 
proposed development or mining 
operations and facilities incidental 
thereto, including the approximate 
locations and the extent of the areas to 
be used for pits, overburden and » 
tailings; and the location of water 
sources or other resources which may 
be used in the proposed operations or 
facilities incidental thereto. 

(d) The application shall include a 
narrative statement setting forth; 

(1) The anticipated scope, method and 
schedule of development operations, 
including the types of equipment to be 
used; 

(2) The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to be followed; and 

(3) The relationship, if any, between 
the mining operations anticipated on the 
lands applied for and existing or 
planned mining operations, or facilities 
incidental thereto, on adjacent Federal 
or non-Federal lands. 

9 3543.2 Review of application. 

9 3543.2-1 Preference right determination 

The authorized officer shall determine 
whether the permittee has discovered a 
valuable deposit of sulphur and whether 
the lands are chiefly valuable therefor. 
The determination shall be based on 
data furnished to the authorized officer 
by the permittee as required by Part 
3560 of this title during the life of the 
permit and supplemental data submitted 
at the request of the authorized officer 
to determine the extent and character of 
the deposit, the anticipated mining and 
processing methods, the anticipated 
location, kind and extent of necessary 
surface disturbance and measures to be 
taken to reclaim that disturbance. 

9 3543.2-2 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall review the 
application for preference right lease in 
accordance with 5 3500.9 and Part 3570 
of this title, as applicable. The 
appropriate surface management agency 
may request supplemental data 
regarding surface disturbance and 
reclamation if not otherwise submitted 
under { 3543.1-2 of this title. 

9 3543.3 Issuance of lease. 

The authorized officer shall issue a 
lease to the holder of a prospecting 
permit who shows that within the term 
of the permit a valuable deposit of 
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tulphur was discovered and that the 
lands are chiefly valuable therefor. 

13543.4 Rejection of application. 

(a) The authorized officer shall reject 
an application for a preference right 
lease if the authorized officer 

determines: 

( 1 ) That the applicant did not discover 
a valuable deposit of sulphur and/or the 
lands are not chiefly valuable therefor: 

( 2 ) The applicant did not submit in a 
timely manner requested information; or 

(3) The applicant did not otherwise 
comply with the requirements of this 
subpart 

(b) On alleging in an application facts 
the applicant believes to be sufficient to 
show entitlement to a lease, a permittee 
shall have the right to a hearing before 
an Administrative Law Judge in the 
Office of Hearings and Appeals. 

(c) At the hearing, the permittee shall 
have both the burden of going forward 
and the burden of proof by a 
preponderance of the evidence that a 
valuable deposit of sulphur was 
discovered and that the lands are 
chiefly valuable therefor. 

Subpart 3544—Exploration License 

13544.0-3 Authority. 

Section 302(b) of the Federal Land 
Policy and Management Act of 1976 (43 
USC. 1732(b)) 

13544.1 Exploration license. 

Private parties, jointly and severally, 
®ay apply for exploration licenses to 
explore known, unleased sulphur 
deposits to obtain geologic, 
environmental, and other pertinent data 
concerning such deposits. 

13544.2 Regulations applicable. 

Except as otherwise specifically 
provided in this subpart, the regulations 
pertaining to land use authorizations 
under Part 2920 of this title shall govern 
the issuance of exploration licenses. 

13544.3 Exploration plan. 

All applications for exploration 
hoenses shall include an exploration 
Plan which is in full compliance with 
13542.3-3 of this title. The exploration 
I plan. as approved, shall be attached to. 

| and made a part of. the license. 

1*544.4 Notice of exploration. 

Applicants for exploration licenses 
'Hall be required to publish a Notice of 
^ploration inviting other parties to 
participate in exploration under the 
kcense on a pro rata cost sharing basis. 


§ 3544.4-1 Contents of notice. 

The Notice of Exploration prepared by 
the authorized officer and furnished to 
the applicant shall contain: 

(a) The name and address of the 
applicant; 

(b) A description of the lands; 

(c) The address of the Bureau office 
where the exploration plan shall be 
available for inspection; and 

(d) An invitation to the public to 
participate in the exploration under the 
license. 

§ 3544.4-2 Publication and posting of 
notice. 

(a) The applicant shall publish the 
Notice of Exploration once a week for 3 
consecutive weeks in at least 1 
newspaper of general circulation in the 
area where the lands are located. 

(b) The authorized officer shall post 
the notice in the proper BLM office for 
30 days. 

$ 3544.4-3 Notice of participation. 

Any person who seeks to participate 
in the exploration program shall notify 
the authorized officer and the applicant 
in writing within 30 days after posting. 

$ 3544.4-4 Decision on plan and 
participation. 

The authorized officer may issue the 
license naming the participants and 
acreage covered, establishing core hole 
spacing and resolving any other issue 
necessary to minimize surface 
disturbance and inconsistencies 
between exploration plans. 

§ 3544.5 Submission of data. 

The licensee shall furnish the 
authorized officer copies of all data 
obtained during exploration. All data 
shall be considered confidential and not 
made public either until the areas 
involved have been leased or until the 
authorized officer determines that public 
access to the data would not damage the 
competitive position of the licensee, 
whichever is first. 

§ 3544.6 Modification of exploration plan. 

Upon application therefor, a 
modification of the exploration plan 
may be approved by the authorized 
officer. 

Subpart 3545—Competitive Leasing 

5 3545.1 Lands subject only to 
competitive leasing. 

Lands available for leasing where 
prospecting or exploratory work is 
unnecessary to determine the existence 
or workability of a valuable sulphur 
deposit may be leased only through 
competitive sale to the qualified bidder 
who offers the highest acceptable bonus 


bid. except as provided in Subparls 3508 
and 3546 of this title. A competitive 
lease sale may be initiated either 
through an expression of interest or on 
Bureau motion. 

§ 3545.2 Surface management agency. 

Prior to competitive lease offering, the 
surface management agency shall be 
consulted in accordance with § 3500.9 
and Part 3570 of this title. 8 S applicable. 

§ 3545.3 Sale procedures. 

§ 3545.3-1 Publication and posting of 
notice. 

Prior to a lease offering, the 
authorized officer shall publish a notice 
of lease sale for at least 3 consecutive 
weeks in a newspaper of general 
circulation in the area in which the 
lands are situated. The notice of lease 
sale shall be posted for 30 days in the 
public room of the proper BLM office. 

5 3545.3-2 Contents of notice. 

The lease sale notice shall include: 

(a) The time and place of sale; 

(b) The bidding method; 

(c) A description of the tract being 
offered; 

(d) A description of the sulphur 
deposit being offered; 

(e) The minimum bid to be considered; 
and 

(f) Information on where a detailed 
statement of the terms and conditions of 
the lease sale and of the proposed lease 
may be obtained. 

i 3545.3-3 Detailed statement 

The authorized officer shall also 
prepare and make available a detailed 
statement of sale containing: 

(a) The lease form approved by the 
Director with terms and conditions, 
including the rental, royalty rates, bond 
amount and special stipulations; 

(b) An explanation of the manner in 
which bids may be submitted: 

(c) A notice that each bid shall be 
accompanied by the bidder's 
qualifications (See Subpart 3502) and 
one-fifth of the amount bid; 

(d) A notice that the successful 
bidder(s) shall be required, prior to lease 
issuance, to pay their proportionate 
share of the total cost of the publication 
of the sale notice. 

(e) A warning to all bidders 
concerning 18 U.S.C. 1860 which 
prohibits unlawful combination or 
intimidation of bidders; 

(f) A statement that the Secretary 
reserves the right to reject any and all 
bids, and the right to offer the lease to 
the next qualified bidder if the 
successful bidder fails to obtain the 
lease for any reason; and 
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(g) Any other information deemed 
appropriate. 

9 3545.4 Bid opening. 

All bids shall be opened and 
announced at the time and date 
specified in the notice of lease sale, but 
no bids shall be accepted or rejected at 
that time. Bids received after the time 
specified in the notice of sale shall not 
be considered. A bid may be withdrawn 
or modified prior to the time specified in 
the notice of sale. 

$ 3545.5 Award of tease. 

After the authorized officer has 
determined that the highest qualified bid 
meets or exceeds fair market value, 
copies of the lease on the form attached 
to the detailed statement shad be sent to 
the successful bidder who shall, within a 
specified time, sign and return the lease 
form, pay the balance of the bonus bid. 
pay the first year’s rental, pay the 
publication costs and furpish the 
required lease bond. 

$3545.6 Rejection of bki. 

(a) If the high bid is rejected for futlure 
of the successful bidder to sign the lease 
form and pay the balance of the bonus 
bid. or otherwise comply with the 
regulations of this subpart, the one-fifth 
bonus accompanying the bid shall be 
forfeited to the United States. 

(b) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the authorized officer 
shall reject the bid and the deposit 
submitted with the bid shall be returned. 

Subpart 3548—Noncompetitive 
Leasing—Fringe Acreage Leases and 
Lease Modifications 

§ 3546.1 Lands subject to tease. 

Lands available for leasing which are 
known to contain a sulphur deposit that 
extends from an adjoining Federal lease 
or from privately held lands may be 
leased noncompetitively either by 
issuance of o new lease for these lands 
or by adding such lands to an existing 
Federal lease. 

$ 3546.2 Special requirements. 

Before a fringe acreage lease may be 
issued or a lease modified under this 
subpart, the authorized officer shall 
determine the following: 

(a) The lands are contiguous to an 
existing Federal lease or to non-Federai 
lands owned or controlled by the 
applicant: 

(b) ( 1 ) The new lease for the fringe 
acreage is not in excess of 640 acres: or 

( 2 ) The acreage of the existing lease 
and additional lands is not in excess of 
640 acres: 


(c) The mineral deposit is not in an 
area of competitive interest to holders of 
other active mining units in the area: 

(d) The lands applied for lack 
sufficient reserves of the mineral 
resources to warrant independent 
development; and 

(e) That leasing the lands will result in 
conservation of natural resources and 
will provide for economical and efficient 
recovery as part of a mining unit. 

$ 3546.3 Filing requirements. 

(a) An application shall be filed in 
triplicate with the proper 8 LM office. No 
specific application form is required. 

(b) The application shall be 
accompanied by a nonrefundable filing 
fee of $25. and an advance rental 
payment of 50 cents per acre or fraction 
thereof for a new lease or at the rental 
rale set forth in the base lease for a 
modification made payable to the 
Department of the Interior—Bureau of 
Land Management. 

(c) The application shall: 

( 1 ) Make reference to the serial 
number of the lease if the lands adjoin 
an existing Federal lease: 

( 2 ) Contain a complete and accurate 
description of the lands desired: 

(3) Include a showing that a sulphur 
deposit extends from the applicant’s 
adjoining lease or from private lands 
owned or controlled by the applicant: 
and 

(4) Include proof of ownership or 
control of the mineral deposit in the 
adjoining lands if not under a Federal 
lease. 

$ 3546.4 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall be 
consulted in accordance with J 3500.9 
and Part 3570 of this title, as applicable. 

$ 3546.5 Payment of bonus. 

(a) Prior to the issuance of a new 
lease or a modification of an existing 
lease, the applicant shall be required to 
pay a bonus in an amount determined 
by the authorized officer based on an 
appraisal. In no event shall such 
payment be less than $1 per acre or 
fraction thereof. 

$ 3546.6 Terms and conditions of tease. 

New leases shall be issued subject to 
the terms and conditions set out under 
Subpart 3541 of this title. The terms and 
conditions of a modified lease shall be 
the same as in the existing lease. 

Subpart 3547—Lease Renewals 

$ 3547.1 Applications. 

An application for lease renewal shall 
be filed at least 1 year prior to the 
expiration of the lease term. No specific 


form is required. All applications shall 
be filed in triplicate in the proper BIA 1 
office together with a nonrefundable S25 
filing fee and an advance rental 
payment of 50 cents per acre or fraction 
thereof. 

$ 3547.2 Bonds. 

Prior to the issuance of a renewal 
lease, the lessee may be required to 
furnish a new bond as prescribed by 
Subpart 3504 of this title. 

$ 3547.3 Failure to apply for renewal. 

If the holder of a lease fails to apply 
for renewal as provided in } 3547.1 of 
this title, the lease shall expire on the 
last day of the current lease term. 

$ 3547.4 Lease terms and conditions. 

Each renewal lease shall be issued on 
a form approved by the Director and 
shall be dated effective the first day of 
the month following its approval by the 
authorized officer or the first day of the 
month following the expiration of the 
current lease, whichever is later, and 
shall otherwise be subject to the terms 
and conditions set forth under Subpart 
3541 of this title. 

PART 3550—ASPHALT IN OKLAHOMA 
AND GILSONITE (INCLUDING ALL 
VEIN-TYPE SOLID HYDROCARBONS) 

Subpart 3550—Asphalt In Oklahoma and 
Gttsonita (Including All Vein-type Solid 
Hydrocarbons)—General 

See. 

3550.0-3 Authorities. 

3550.1 Leasing procedures. 

3550 2 Mineral* subject lo leasing. 

3550.3 Other applicable regulation* 

3550.4 Allowable acreage holdings 

3550.4- 1 Asphalt m Oklahoma 

3550.4- 2 Cilsontte (including all vein-typ** 
solid hydrocarbons). 

Subpart 3551—Lease Terms and Conditions 

3551.1 Applicability of lease terms and 
conditions 

3551.2 Rental and royalty. 

3551.2- 1 Rental 

3551 2-2 Production royalty. 

3551.3 Duration of lease 

3551.3- 1 Asphalt in Oklahoma 

3551.3- 2 Cilsonite (Including all vein-type 
solid hydrocarbons). 

3551.4 Bonds 

3551.5 Special stipulations. 

3551.6 Other applicable regulations. 

Subpart 35S3—Exploration License 

3553.0-3 Authority. 

3553.1 Exploration license. 

3553.2 Regulations applicable 

3553.3 Exploration plan. 

3553.4 Notice of expluratkm. 

3553.4- 1 Contents of notice 

3553.4- 2 Publication and posting of nolu v 

3553.4- 3 Notice of participation. 

3553.4- 4* Decision on plan and participation 
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JS53 5 Submission of data. 

*553 6 Modification of exploration plan. 

Subpart 3554—Competitive Leasing 

tfM.l Lease by competitive bidding. 

3554 2 Surface management agency. 

3554 3 Sale procedures. 

3554.3-1 Publication and posting of notice. 
3554 3-2 Con tents of notice. 

3554 3-3 Detailed statement 
3554 4 Bid opening. 

3554 5 Award of lease. 

3554 6 Rejection of bid. 

Subpart 3555—Noncompetitive Leasing— 
Fringe Acreage Leases and Lease 

Modifications 

35551 lands subject to lease. 

3555.2 Special requirements. 

3555 3 Filing requirements, 

3555 4 Surface management agency. 

3555 5 Payment of bonus. 

3555 6 Terms and conditions of lease. 

Subpart 3550—Asphalt In Oklahoma 
and Gilsonite (Including All Vein-type 
Solid Hydrocarbons)—General 

5 3550.0-3 Authorities. 

Authorities for leasing asphalt in 
Okliihoma and gilsonite (including all 
vein-type solid hydrocarbons) are cited 
under § 3500.0-3 of this title. 

) 3550.1 Lessing procedures. 

The regulations in this part provide 
the procedures for qualified entities to 
obtain rights lo develop deposits of 
asphalt on certain iands in Oklahoma 
and gilsonite (including all vein-type 
•olid hydrocarbons) found on lands 
available for leasing. The regulations 
provide for this in the following manner: 

(a) "Preference right leases" are 
issued to holders of prospecting permits 
who demonstrate the discovery of a 
valuable deposit of gilsonite under the 
permit. 

(b) "Exploration license" allow the 
licensee to explore known deposits of 
gilsonite to obtain data but do not grant 
licensee any preference or other right to 

a lease. 

lc) "Competitive leases" are issued for 
known deposits of asphalt in Oklahoma 
*nd gilsonite (including all vein-type 
*o!id hydrocarbons) and allow the 
kssee to mine the deposit 

(d) "Fringe acreage leases" are issued 
noncompetitively for known deposits of 
,ls Phalt in Oklahoma and gilsonite 
(deluding all vein-type solid 

* ydrocarbons) adjacent to existing 
mines on non-Federal lands which can 
°nly be mined as part of the existing 
mining operation. 

(e) "Lease modifications" are used lo 
«dd known deposits of asphalt in 
Oklahoma or gilsonite (including all 
^in-type solid hydrocarbons) to an 
adjacent Federal lease which contains 
* n existing mine, provided the deposits 


can only be mined as part of (he existing 
mining operation. 

S 3550.2 Minerals subject to teasing. 

(a) By the Act of June 28.1944 (58 Stat. 
483. 483-485). Congress authorized the 
Secretary to acquire certain lands and 
mineral deposits in Oklahoma and 
amended the Act to authorize leasing of 
the asphalt deposits on those lands. The 
lands and mineral deposits covered by 
the 1944 law are those reserved from 
allotment in accordance with the 
provisions of section 58 of the 
Supplemental Agreement of 1902 (32 
StuL 654) with the Choctaw-Chickasaw 
Nations of Indians. Congress ratified the 
purchase contract in the Act of June 24. 
1948 (62 Stat. 596). and appropriated 
funds for the purchase in the Act of May 
24,1949 (83 Stat. 70). 

(b) In 1981. Congress amended the Act 
by including tar sand within the 
meaning of oil and retaining separate 
leasing authority for vein-type solid 
hydrocarbons such as gilsonite. Fluid 
and gaseous hydrocarbons are leased as 
oil and gas. while bedded deposits are 
leased either as coal oil shale or as oil 
(tar sand). The leasing authority for 
vein-type solid hydrocarbons is 
implemented by Ihc regulations in this 
part. 

9 3550.3 Other applicable regulations. 

Part 3500 of this title contains the 
general regulations governing the 
leasing of solid minerals other than coal 
and oil shale and supplements, as 
applicable, the regulations in this part. 
The regulations in Part 3500 of this title 
include, but are not limited lo. such 
matters as multiple mineral 
development, environmental review, 
other agency consent and consultation, 
and lands not available for leasing. 
Cross-reference to specific regulations in 
Part 3500 is provided in this part as an 
aid to the reader and is not intended to 
limit the applicability of Part 3500 only 
to the cross-referenced regulations. 

§ 3550.4 Allowable acreage holdings. 

$ 3550.4-1 Asphalt In Oklahoma. 

No person, company, association or 
corporation may hold, at any time, 
either directly or indirectly, leases 
exceeding in the aggregate 2,580 acres. 

9 3550.4-2 Gilsonite (Including ell vein- 
type solid hydrocarbons). 

No person, company, association or 
corporation may hold at any one time, 
directly or indirectly, more than 7.680 
acres under lease in any one State. 


Subpart 3551—Lease Terms and 
Conditions 

$ 3551.1 Applicability of least terms and 
conditions. 

Except as otherwise specifically , 
stated, all lease terms and conditions set 
out under this section apply to all leases 
issued, readjusted or renewed under 
Part 3550 of this title. Each lease shall be 
issued on a form approved by the 
Director and shall be dated as of the 
First day of the month after its approval 
by the authorized officer unless the 
applicant requests in writing that it be 
dated the first day of the month in which 
it is approved. Each lease shall 
authorize in accordance with its terms 
and conditions the mining of asphalt or 
gilsonite, including all vein-type solid 
hydrocarbons, as appropriate. 

9 355 u Rental and royalty. 

9 3551.2-1 Rental. 

(a) ( 1 ) Each asphalt lease shall provide 
for the payment of rental annually and 
in advance for each acre or fraction 
thereof during the continuance of the 
lease at the rate of 25 cents for the first 
calendar year or fraction thereof. 50 
cents for the second, third, fourth and 
fifth calendar years, and $1 for each 
calendar year thereafter. The rental paid 
for any year shall be credited against 
royalties which may accrue under the 
lease during the year for which rental 
was paid. 

( 2 ) Each gilsonite (including all vein- 
type solid hydrocarbons) lease shall 
provide for the payment of rental 
annually and in advance at the rate of 
50 cents per acre or fraction thereof. The 
rental for any year shall be credited 
against royalties which may accrue 
under the lease during the year for 
which rental was paid. 

(b) If the annual rental is not timely 
remitted, the lessee shall be notified by 
the authorized officer that, unless 
payment is made within 30 days from 
receipt of such notification, action shall 
be taken to cancel the lease. (See 

9 3509.4-2) 

(c) Remittances of rentals shall be in 
accordance with 9 3503.1 of this title. 

9 3551.2-2 Production royally. 

All leases shall be conditioned upon 
the payment to the United States of such 
royalties as may be specified in the 
lease, which shall be fixed by the 
authorized officer in advance as 
provided under S 3503.2-1 of this title. 
The royalty rate for asphalt shall not be 
less than 25 cents per ton of 2.000 
pounds of marketable production. 
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§ 3S51.3 Duration of lease. 

5 3551.3-1 Asphalt In Oklahoma. 

(a) The lease shall be issued for an 
initial term of 20 years subject to a 
preferential right in the lessee to renew 
at the end of the initial term and at the 
end of each 10-year period thereafter. 

(b) (1) An application for lease 
renewal shall be filed at least 1 year 
prior to the expiration of the lease term. 
There is no specific form required. All 
applications shall be filed In triplicate in 
the proper BLM office together with a 
nonrefundable $25 filing fee and an 
advance rental payment of $1 per acre 
or fraction thereof. If the holder of a 
lease fails to apply for renewal timely, 
the lease shall expire on the last day of 
the lease term. 

(2) Prior to the issuance of a renewal 
lease, the lessee may be required to 
furnish a new bond as prescribed by 
Subpart 3504 of this title. 

(3) Each renewal lease shall be issued 

on a form approved by the Director and 
shall be effective the first day of the 
month following its approval by the 
authorized officer or the first day of the 
month following the expiration of ihe 
current lease, whichever Is later, and 
shall otherwise be subject to the terms 
and conditions set forth under Subparf 
3551 of this title. % 

§ 3551.3-2 Gllsonlte (including all vein- 
type solid hydrocarbons). 

(a) The lease shall be issued for 20 
years and for so long thereafter as 
gilsonite (including all vein-type solid 
hydrocarbons) is produced in paying 
quantities subject to the Secretary's 
right of reasonable readjustment of 
lease terms and conditions at the end of 
each 20-year period. 

(b) The terms and conditions of a 
gilsonite lease are subject to reasonable 
readjustment at the end of each 20-year 
period following the effective date of the 
lease unless otherwise provided by law 
at the time of expiration of such periods. 
Prior to the expiration of each 20-year 
period, the lessee shall be notified by 
the authorized officer at least 2 years 
prior to the expiration date of the lease 
os to whether the lease terms and 
conditions are to be readjusted. If the 
authorized officer fails to so notify the 
lessee, or if the proposed readjusted 
terms and conditions are not transmitted 
to the lessee before the end of the 2-year 
period prior to the 20-year anniversary 
date, the right to readjust the lease shall 
have been waived until the expiration of 
the next 20-year term. The lessee shall 
be deemed to have agreed to the 
readjusted terms and conditions unless, 
within 60 days after receiving them, the 
lessee files an objection thereto, or 


relinquishes the lease. If objections are 
filed timely, but a mutual agreement 
between the lessee and the authorized 
officer cannot be reached, the 
authorized officer shall issue a formal 
decision of readjustment which the 
lessee may appeal in accordance with 
part 4 of this title. 

(3551.4 Bonds 

Prior to issuance of a lease under this 
part the applicant shall be required to 
furnish a bond in an amount to be 
determined by the authorized officer, 
but not less than $5,000. (See Subpart 
3504) 

§ 3551.5 Special stipulations. 

To insure adequate utilization and 
protection of the Lands and their 
resources, leases shall contain such 
stipulations as may be prescribed by the 
authorized officer or the responsible 
official of the surface management 
agency if the surface is not under Bureau 
jurisdiction as described in } 3500.9 of 
this title. (See also Part 3570) 

§ 3551.6 Other applicable regulations. 

Leases issued under this part shall 
also be subject to the conditions set 
forth in other regulations including, but 
not limited to. the following: 

(a) Minimum annual production and 
minimum royalty are covered in 

S 3503.2-2 of this title. 

(b) Suspension of operations and 
production or suspension of operations 
are covered by ( 3503.3 of this title. 

(c) Assignments and subleases are 
covered by Subpart 3506 of this title. 

(d) Cancellation and relinquishment 
are covered by Subpart 3509 of this title. 

(e) Exploration and mining are 
covered by Part 3580 of this title. 

(f) Royalty management is covered by 
30 CFR Chapter II. Subchapter A. 

Subpart 3553— Exploration License 

§ 3553.0-3 Authority. 

Section 302(b) of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1732(b)). 

{ 3553.1 Exploration license. 

Private parties, jointly or severally, 
may apply for exploration licenses to 
explore for unleased asphalt on 
available lands in Oklahoma and to 
explore known unleased gilsonite 
(including all vein-type solid 
hydrocarbons) deposits to obtain 
geologic, environmental and other 
pertinent data concerning such deposits. 

§ 3553.2 Regulations applicable. 

Except as otherwise specifically 
provided in this subpart, the regulations 
pertaining to land use authorizations 


under Part 2920 of this title shall govern 
the issuance of exploration licenses. 

§ 3553.3 Exploration plan. 

All applications for exploration 
licenses shall include an exploration 
plan which is in full compliance with 
S 3512.3-3 of this title. The exploration 
plan, 89 approved, shall be attached to. 
and made a part of. the license. 

( 3553.4 Notice of exploration. 

Applicants for exploration licenses 
shall be required to publish a Notice of 
Exploration inviting other parlies to 
participate in exploration under the 
license on a pro rata cost shnring basis 

5 3553.4-1 Contents of notice. 

The Notice of Exploration prepared b> 
the authorized officer and furnished to 
the applicant shall contain: 

(a) The name and address of the 

applicant; 

(b) A description of the lands: 

(c) The address of the Bureau office 
where the exploration plan shall be 
available for inspection; and 

(d) An invitation to the public to 
participate in the exploration under the 
license. 

( 3553.4-2 Publication and posting of 
notice. 

(a) The applicant shall publish the 
notice once a iveek for 3 consecutive 
weeks in at least 1 newspaper of general 
circulation in the area where the land* 
are located. 

(b) The authorized officer shall poM 
the notice in the proper BLM office for 
30 days. 

{ 3553.4-3 Notice of participation. 

Any person who seeks to participate 
in the exploration program shall notify 
the authorized officer and the applicant 
in writing within 30 days after posting 

( 3553.4-4 Decision on plan and 
participation. 

The authorized officer may issue the 
license naming participants and acreage 
covered, establishing core hole spacing 
and resolving any other issue necessary 
to minimize surface disturbance and 
inconsistencies between proposed 
exploration plans. 

( 3553.5 Submission of data. 

The licensee shall furnish the 
authorized officer copies of all data 
obtained during exploration. All data 
shall be considered confidential and not 
made public until either the areas 
involved have been leased or until Ihe 
authorized officer determines that public 
access to the data would not damage the 
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competitive position of the licensee, 
whichever is first. 

} 3553.$ Modification of exploration plan. 

Upon application, a modification of 
the exploration plan may be approved 
by the authorized officer. 

Subpart 3554—Competitive Leasing 

$ 3554.1 Lease by competitive bidding. 

Leases may be offered competitively 
under this part without regard to the 
quantity or quality of the mineral 
deposit that may be present therein. A 
competitive lease sale may be initiated 
either through an expression of interest 
or on Bareau motion. 

13554.2 Surface management agency. 

Prior to competitive lease offering, the 
wrface management agency, if other 
than the Bureau, shall be consulted in 
accordance with § 3500.9 and Part 3570 
of this title, as applicable. 

f 3554 3 Sale procedures. 

13554.3-1 Publication and posting of 

notice. 

Prior to a lease offering, the 
authorized officer shall publish a notice 
of lease sale for at least 3 consecutive 
weeks in a newspaper of general 
circulation in the area in which the 
Unds are situated. The notice of lease 
tale shall be posted for 30 days in the 
public room of the proper BLM office. 

S 3554.3-2 Contents of notice. 

Thr> lease sale notice shall include: 

(a) The time and place of sale; 

|b) The bidding method; 

(c) A description of the tract being 
offered; 

Id) A description of the deposit being 
offered, to the extent available: 
l«) The minimum bid to be considered; 

and 

If) Information on where a detailed 
I statement of the terms and conditions of 
l&e lease sale and of the proposed lease 

I fcay bn obtained. 

f 3554.3-3 Detailed statement 
The authorized officer shall also 
Ipri'pare and make available a detailed 
I statement of sale containing: 

IN The lease form approved by the 
■Director with terms and conditions, 

I eluding the rental, royalty rates, bond 
|*^ount and special stipulations; 

I (b) An explanation of the manner in 
phich bids may be submitted: 

tc) A notice that each bid shall be 
pccompanied by the bidder's 
|T«*Jmcations (See Subpart 3502) and 
r^-fifth of the amount bid; 

I, I/ ^ notice that the successful 
■ ^uerta) shall be required, prior to lease 
Issuance, to pay their proportionate 


share of the total cost of the publication 
of the sale notice: 

(e) A warning to all bidders 
concerning 18 U.S.C. 1860 which 
prohibits unlawful combination or 
intimidation of bidders; 

(0 A statement that the Secretary' 
reserves the right to reject any and all 
bids, and the right to offer the lease to 
the next qualified bidder if the 
successful bidder fails to obtain the 
lease for any reason: and 

(g) Any other information deemed 
appropriate. 

5 3554.4 BkJ opening. 

All bids shall be opened and 
announced at the time and date 
specified in the notice of lease sale, but 
no bids shall be accepted or rejected at 
that time. Bids received after the time 
specified in the notice of sale shall not 
be considered. A bid may be withdrawn 
or modified prior to the time specified in 
the notice of sale. 

§3554.5 Award of lease. 

After the authorized officer has 
determined that the highest qualified bid 
meets or exceeds fair market value, 
copies of the lease on the form attached 
to the detailed statement shall be sent to 
the successful bidder who shall, within a 
specified time, sign and return the lease 
form, pay the balance of the bonus bid. 
pay the first year’s rental pay the 
publication costs and furnish the 
required lease bond. 

§ 3SS4.6 Rejection of bid. 

(a) If the high bid is rejected for failure 
of the successful bidder to sign the lease 
form and pay the balance of the bonus 
bid. or otherwise comply with the 
regulations of this subpart. the one-fifth 
bonus accompanying the bid shall be 
forfeited to the United States. 

(b) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the authorized officer 
shall reject the bid and the deposit 
subitted with the bid shall be returned. 

Subpart 3555—Noncompetitive 
Leasing—Fringe Acreage Leases and 
Lease Modifications 

§ 3555.1 Lands subject to lease. 

Lands available for leasing which are 
known to contain on asphalt or gilsonite 
deposit that extends from an adjoining 
Federal lease or from privately held 
lands may be leased noncompetitively 
either by issuance of a new lease for the 
lands or by adding such lands to an 
existing Federal lease. 


§ 3555.2 Special requirements. 

Before a fringe acreage lease may be 
issued or a lease modified under this 
subpart. the authorized officer shall 
determine the following: 

(a) That the lands are contiguous to an* 
existing Federal lease or to non-Federal 
lands owned or controlled by the 
applicant; 

(b) (1) The new lease for the fringe 
acreage is not in excess of 5,120 acres 
for gilsonite or 2,560 acres for asphalt; or 

(2) The acreage of the existing lease 
and the additional lands is not in excess 
of 5.210 acres for gilsonite or 2,560 acres 
for asphalt. 

(c) That the mineral deposit is not in 
an area of competitive interest to 
holders of other active mining units in 
the area; 

(d) That the lands applied for lack 
sufficient reserves of the mineral 
resource to warrant independent 
development; and. 

(e) That leasing the lands will result in 
conservation of natural resources and 
will provide for economical and efficient 
recovery as part of a mining uniL 

§ 3555.3 FIHng requirements. 

(a) An application shall be filed in 
triplicate with the proper BLM office. No 
specific form is required. 

(b) (1) An asphalt lease application 
shall be accompanied by a 

nonrefundable filing fee of $25, and an 
advance rental payment of 25 cents per 
acre or fraction thereof for a new lease 
or at the rate set forth In the base lease 
for a modification made payable to the 
Department of the Interior—Bureau of 
Land Management 

(2) A gilsonite lease application shall 
be accompanied by a nonrefundable 
filing fee of $25 and an advance rental 
payment of 50 cent per acre of fraction 
thereof for a new lease or at the rate set 
forth in the base lease for a modification 
made payable to the Department of the 
Interior—Bureau of Land Management. 

(c) The application shall: 

(1) Make reference to the serial 
number of the lease if the lands adjoin 
an existing Federal lease: 

(2) Contain a complete and accurate 
description of the lands desired; 

(3) Include a showing that a gilsonite 
or asphalt deposit extends from the 
applicant's adjoining lease or from 
private lsnds owned or controlled by the 
applicant; and 

(4) Include proof of ownership of 
control of the mineral deposit in the 
adjoining lands if not under a Federal 
lease. 
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§ 3555.4 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall be 
consulted in accordance with { 3500.9 
and Part 3570 of this title, as applicable. 

§ 3555.S Payment of bonus. 

Prior to the issuance of a new lease or 
a modification of an existing lease, the 
applicant shall be required to pay a 
bonus in an amount determined by the 
authorized officer based on an 
appraisal, but in no event shall such 
payment be less than Si per acre or 
fraction thereof. 

5 3555.6 Terms and conditions of lease. 

The terms and conditions of a 
modified lease shall be the same as the 
existing lease. A new lease shall be 
issued subject to the terms and 
conditions set forth under Subpart 3551 
of this title. 

PART 3560—HARDROCK MINERALS 

Subpart 3560—Hardrock Minerals 
Leasing—General 

Sec 

3500.0-3 Authorities. 

35001 Leasing procedures. 

3500.2 Other applicable regulations. 

3500.2- 1 General leasing regulations. 

3500.2- 2 Special areas. 

3560.3 Lands subject to lease. 

3560.3- 1 Department of Agriculture lands. 

3560.3- 2 National Park Service recreation 
areas. 

3500.3- 3 White Mountains National 
Recreation Area. 

3560.3- 4 Lands patented to the State of 
California for park purposes. 

3560.4 Allowable acreage holdings. 

3560.5 Identity of mineral or minerals 
required. 

3560.6 Multiple development 

3560.7 Hard rock mineral specimen 
collection. 

Subparl 3561—Lease Terms and Conditions 

3561.1 Applicability of lease terms and 
conditions. 

3561.2 Rental and royalty. 

3561.2- 1 Rental. 

3561.2- 2 Production royalty. 

3561.3 Duration of lease. 

35614 Bonds. 

3561.5 Special stipulations. 

3561.6 Other applicable regulations 

Subpart 3562—Hardrock Minerals 
Prospecting Permits 

3502.1 Areas subject to prospecting. 

3562.2 Rights conferred by issuance of 
prospecting permits. 

3562.3 Application for prospecting permit. 

3562.3- 1 Piling requirements. 

3562.3- 2 Contents of applications. 

3562.3- 3 Exploration plans. 

3562 3-4 Rejection of application. 

3562.4 Determination of priorities. 

3562.4- 1 Regular filings. 

3562.4- 2 Simultaneous filings. 

3562.5 Amendment to application. 


3562.6 Withdrawal of application. 

3562.7 Permit bonds. 

3562 8 Terms and conditions of permit 
3562.6-1 Duration of permit. 

3562.8- 2 Dating of permits. 

3562.8- 3 Annual rental. 

3562.8- 4 Special stipulations. 

3562.9 Prospecting permit extensions. 

3562.9- 1 Conditions for. and duration of. 
extensions. 

35629-2 Application for extension. 

3562.9- 3 Effective date. 

Subparl 3563—Preference Right Lease 

3563*1 Application for preference right 
lease 

3563.1- 1 Filing requirements. 

3563.1- 2 Contents of application. 

3563.2 Surface management agency. 

3563.3 Issuance of lease. 

3563.4 Rejection of application. 

Subparl 3564—Competitive Leasing 

3564.1 Lands subject only to competitive 
leasing. 

3564.2 Surface management agency. 

3564 3 Sale procedures. 

3564.3- 1 Publication and posting of notice. 

3564.3- 2 Contents of notice. 

3564.3- 3 Detailed statement. 

3564.4 Bid opening. 

3564.5 Award of lease. 

3564.6 Rejection of bid. 

Subpart 3565—Noncompetitive Leasing- 
Fringe Acreage Leases and Lease 
Modifications 

3565.1 Lands subject to lease. 

3565 2 Special requirements. 

3565.3 Filing requirements. 

3565.4 Surface management agency. 

3565.5 Payment of bonus. 

3565.6 Terms and conditions of lease. 

Subpart 3566—Lease Renewals 

3566.1 Applications. 

3566.2 Bonds. 

3566.3 Failure to apply for renewal. 

3566.4 Lease terms and conditions. 

Subpan 3567—Development Contracts 

3567.1 Development contracts and 
processing and milling arrangements. 

3567.2 Acreage charge* bility. 

3567.3 Application!. 

3567.4 Approval. 

Subpan 3560—Hardrock Minerals 
Lessing—General 

§ 3560.0-3 Authorities. 

Authorities for teasing hardrock 
minerals are shown under § 3500.0-3 of 
this title. 

$3560.1 Leasing procedures. 

The regulations in this part provide 
the procedures for qualified entities to 
obtain rights to develop deposits of 
hardrock minerals found on certain 
lands available for leasing. The 
regulation? provide for this in the 
following manner 
(a) “Prospecting permits*' allow the 
permittee to explore for deposits of 
hardrock minerals. 


(b) “Preference right leases'* are 
issued to holders of prospecting permits 
who demonstrate the discovery of a 
valuable deposit of a hardrock 
mineral(s) under the permit. 

lc) “Competitive leases" are issued foi 
known deposits of hardrock minerals 
and allow the lessee to mine the deposit 

(d) “Fringe acreage leases" are issued 
noncompetitively for known deposits of 
hardrock minerals adjacent to existing 
mines on non-Federal lands which can 
only be mined as part of the existing 
mining operation. 

(e) “Lease modifications" are used to 
add known deposits of hardrock 
minerals to an adjacent Federal lease 
which contains an existing mine 
provided the deposits can only be mined 
as part of the existing mining operation. 

$ 3560.2 Other applicable regulations. 

$ 3560.2-1 General leasing regulations 

Part 3500 of this title contains the 
general regulations governing the 
leasing of solid minerals other than coal 
and oil shale and supplements, as 
applicable, the regulations in this part 
The Part 3500 regulations include, but 
are not limited to. such matters as 
multiple mineral development, 
environmental review, other agency 
consent and consultation and lands not 
available for leasing. Cross-reference to 
specific regulations in Part 3500 is 
provided in this part as an aid to the 
reader and is not Intended to limit the 
applicability of Part 3500 only to the 
cross-referenced regulations. 

§ 3560.2-2 Special areas. 

Part 3570 of this title contains 
regulations specific to certain national 
recreation areas and to certain lands 
patented to the State of California, and 
as applicable, supplements this part 
Except where specific regulations in Part 
3570 of this title are applicable, the 
regulations in this part and Part 3500 
shall govern the leasing of hardrock 
minerals in those national recreation 
areas and those patented lands. 

$ 3560.3 Lands subject to lease. 

$ 3560.3-1 Department of Agriculture 
lands. 

With the consent of the Secretary of 
Agriculture and subject to such 
conditions as he/she may prescribe, the 
hardrock minerals in the following lands 
administered by the Secretary of 
Agriculture are subject to lease: 

(a) Lands acquired pursuant to: (1) 

The Act of March 4, 1917. granting 
authority to mine lands acquired under 
the Weeks Act (16 U.S.C. 520); ( 2 ) Title U 
of the National Industrial Recovery Act 
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of June 18.1933 (40 U.S.C. 401. 403(a) 
and 408); (3) The 1935 Emergency Relief 
Appropriation Act of April 8.1935 (49 
Slat. 115,118); (4) Section 55 of Title 1 of 
the Act of August 24.1935 (49 Slat. 750. 
781); and, (5) The Act of July 22,1937 (50 
Stat. 522, 525, 530). as amended by the 
Act of )u$ 28. 1942 (7 U.S.C. 1011(c) and 
1018). 

(bj Lands added to the Shasta 
National Forest by the Act of March 19. 

1948 (62 Stat. 83). 

(cj Portions of Juan Jose Lobato Grant 
(North Lobato) and of the Anton Chica 
Grant (El Pueblo) in New Mexico (66 
Stat 285) described in section 1 of the 
Act of |une 28.1952. 

(d) Public domain lands within 
National Forest lands in Minnesota. 

(e! Lands in Shasta and Trinity Units 
of the Whiskcytown-Shasta-Trinity 
National Recreation Area, subject to the 
regulations in Subpart 3573 of this title. 

a 1560 3-2 National Par* Service 
Recreation areas. 

With the consent of the Regional 
Director* National Park Service, and 
subject to such conditions as may be 
prescribed by the Regional Director, the 
following national recreation areas 
administered by the National Park 
Sen ice are available for leasing subject 
to the regulations in Subpart 3572 of this 
tide: 

(a) Lake Mead National Recreation 

Area; 

(b) Whiskey town Unit of the 
Whi&keytown-Shasta-Trinity National 
Recreation Area; 

(c) Rons Lake and Lake Chelan 
National Recreation Areas; and 

Id) Glen Canyon National Recreation 
Area. 

5 3SS0 3-3 Whits Mountains National 

^creation Area. 

The lands within White Mountains 
Notional Recreation Area are available 
for lease subject to the regulations in 
Subpart 3575 of this title. 

i 3S60.3-4 Lands patented to the State of 
California for par* purposes. 

The reserved hardrock minerals in 
Jfrlain lands patented to the State of 
California are available for lease subject 
,0 the regulations in subpart 3574 of this 

title. 

13560.4 Allowable acreage holdings. 

No person, company, association or 
^tporation may hold at any particular 
directly or indirectly, more than 
*0480 acres under prospecting permit 
' r ‘for a particular handrock 
j ineral or an associated group of 
^rdrock minerals, of which not more 
*^ n 10,240 acres may be held under 
However, the authorized officer 


may authorize a lessee to hold an 
additional 10,240 acres under tease if 
he/she finds, upon a satisfactory 
showing submitted by the lessee, that 
such additional acreage is necessary to 
promote the orderly development of the 
mineral resource, and does not result in 
undue control of the mineral to be 
mined, removed and marketed. In any 
case, the aggregate chargeable acreage 
held under permit and lease shall not 
exceed 20.480 acres. 

5 3560.5 Identity of mineral or minerals 
required. 

All applications under this section 
shall specify the mineral or minerals for 
which the lease or permit is sought. A 
permit, if granted, shall be for the 
mineral or minerals requested and any 
associated minerals. A preference right 
lease shall be issued for the mineral(s) 
specified in the permit for which a 
valuable deposit has been discovered 
and for any associated minerals. (See 
also Subpart 3563 and 3565) 

S 3560.6 Multiple davelopmant 

The granting of a hard rock permit or 
lease for the prospecting, development, 
or production of deposits for a specific 
mineral shall not preclude the issuance 
of other permits or leases for the same 
lands for deposits of other minerals with 
suitable stipulations for simultaneous 
operation. It is recognized, however, that 
multiple permits or leases for solid 
hardrock minerals on the same lands 
would not be compatible in most cases. 
For this reason, multiple permits or 
leases for such minerals generally shall 
not be issued for the same lands. 

§ 3560.7 Hardrock mineral specimen 
collection. 

Hardrock mineral specimens may be 
collected for non-commercial purposes 
(e.g., recreation, hobby collecting, 
scientific or research specimens, etc.), 
on Federal lands, the surface of which is 
not administered by the Bureau of Land 
Management. The appropriate surface 
management agency shall determine 
which areas and under what conditions 
such specimen collection may be 
conducted and whether an approved 
permit shall be necessary prior to the 
collector's entry on the lands. If such a 
permit is necessary, it shall be obtained 
from the responsible official of the 
surface management agency who shall 
have the discretionary authority to issue 
the permit, determine the permit fee, if 
any. and specify the terms and 
conditions of the permit. 


Subpart 3561—Lease Terms and 
Conditions 

§ 3561.1 Applicability of least terms and 
conditions. 

The lease terms and conditions set out 
under this section apply to all leases 
issued or renewed under Part 3560 of 
this title. Each lease shall be issued on a 
form approved by the Director and shall 
be dated as of the first day of the month 
after its approval by the authorized 
officer unless the applicant requests in 
writing that it be dated the first day of 
the month In which it is approved. Each 
lease shall authorize in accordance with 
its terms and conditions the mining of 
the hardrock mineral(s) for which the 
lease issued, including any associated 
minerals. 

4 3561.2 Rental and royalty. 

5 3561.2-1 Rental. 

(a) Each lease shall provide for the 
payment of rental at the rate of $1 per 
acre or fraction thereof each year on or 
before the anniversary date of the lease. 
The rental payment shall not be less 
than $ 20 . The rental paid for any year 
shall be credited against any royalties 
which may accrue under the lease 
during the year for which the rental was 
paid. 

(b) If the annual rental is not timely 
remitted, the lessee shall be notified by 
the authorized officer that, unless 
payment is made within 30 days from 
receipt of such notification, action shall 
be taken to cancel the lease. (See 

4 3509.4-2) 

(c) Remittances of rental shall be 
made in accordance with 4 3503.1 of this 
title. 

4 3561.2-2 Production royalty. 

The production royalty shall be 
determined by the authorized officer on 
a case-by-case basis as provided in 
{ 3503.2-1 of this title. If hardrock 
minerals other than those specified in 
the issued lease should be discovered 
and mined by the lessee, an applicable 
royalty rate shall be established by the 
authorized officer for such mineral(s). 

4 3561.3 Duration of lease. 

The lease shall be issued for a period 
not exceeding 20 years as determined by 
the authorized officer with a preference 
right in the lessee to renew at the end of 
the initial term and at the end of each 
10 -year period thereafter. 

4 3561.4 Bonds. 

Prior to issuance of a lease under this 
part the applicant shall furnish a bond 
in an amount to be determined by the 
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authorized officer but not less than 
$5,000. (See Subpart 3504) 

$ 3561.5 Special stipulations. 

To insure adequate utilization and 
protection of the lands and their 
resources, leases shall contain such 
stipulations as may be prescribed by the 
authorized officer of the responsible 
official of the surface management 
agency if the surface is not under Bureau 
jurisdiction as described in $3500.9 of 
this title. (See also Part 3570) 

§3561.6 Othar applicable regulations. 

Leases issued under this part shall 
also be subject to the conditions set 
forth in other regulations, including, but 
not limited to, the following: 

(a) Minimum annual production and 
minimum royalty are covered by 
§3503.2-2 of this title. 

(b) Suspension of operations and 
production and suspension of operations 
are covered by § 3503.3 of this title. 

(c) Assignments and subleases are 
covered by Subpart 3506 of this title. 

(d) Cancellation and relinquishment 
are covered by Part 3509 of this title. 

(e) Exploration and mining are 
covered by Part 3560 of this title. 

(f) Royalty management is covered by 
30 CFR Chapter II. Subchapter A. 

Subpart 3562—Hardrock Minerals 
Prospecting Permits 

§ 3562.1 Areas subject to prospecting. 

A prospecting permit may be issued 
for any area of open and available 
Federal lands subject to hardrock 
mineral leasing where prospecting or 
exploratory work is necessary to 
determine the existence or workability 
of a particular hardrock mineral(s). 
Discovery of a valuable deposit of any 
such mineral(s) within the terms of the 
permit entitles the permittee to a 
preference right lease. 

§ 3562.2 Rights conferred by Issuance of 
prospecting permits. 

A permit 9hall grant the permittee the 
exclusive right to prospect on and 
explore the lands to determine the 
existence of a valuable deposit of the 
mineral(s) for which the permit was 
issued. The permittee may remove only 
such material as is necessary to 
demonstrate the existence of a valuable 
mineral deposit. 

§ 3562.3 Application for prospecting 
permit. 

§ 3562.3-1 Filing requirements. 

(a) An application shall be filed on a 
form approved by the Director or an 
exact reproduction of that form. 

(b) An application shall be filed in 
triplicate with the proper BLM office. 


(c) The application shall be 
accompanied by a nonrefundable filing 
fee of $25. and rental for the first year at 
the rate of 50 cents per acre or fraction 
thereof made payable to the Department 
of the Interior-Bureau of Land 
Management. The rental payment shall 
be for the total acreage if known, and if 
not known, for the total acreage 
computed on the basis of 40 acres for 
each smallest subdivision. The rental 
payment shall not be less than $20. 

§ 3562.3-2 Contents of applications. 

Each application shall be typewritten, 
or printed plainly in ink: manually 
signed in ink and dated by the applicant 
or applicant*s duly authorized attorney- 
in-fact, and shall contain the following: 

(a) The name and address of the 
applicant; 

(b) A statement of the applicant ‘9 
holdings in accordance with Subpart 
3502 of this title: 

(c) A complete and accurate land 
description in compliance with subpart 
3501 of this title. The application shall 
not include more than 2.560 acres in a 
reasonably compact form; and 

(d) The name of mineral(s) for which 
the permit is sought. (See $ 3560.5) 

§ 3562.3-3 Exploration plans. 

An exploration plan in triplicate, 
reasonably designed to determine the 
existence and workability of the deposit 
shall accompany the application and 
shall include the following: 

(a) The names, addresses and 
telephone numbers of persons 
responsible for operations under the 
plan and to whom notices and orders 
are to be delivered; 

(b) A brief description, including 
maps, of geologic, water, vegetation, and 
other physical factors, and the 
distribution, abundance and habitat of 
fish and wildlife, particularly threatened 
and endangered species, that may be 
affected by the proposed operation 
within the area where exploration is to 
be conducted, and the present land use 
within and adjacent to the area; 

(c) A narrative description showing: 

(1) The method of exploration and 
types of equipment to be used; 

(2) The measures to be taken to 
prevent or control fire, soil erosion, 
pollution of surface and ground water, 
pollution of air. damage to fish and 
wildlife or their habitat and other 
natural resources, and hazards to public 
health and safety, including specific 
actions necessary to meet all applicable 
laws and regulations; 

(3) The method for plugging drill holes; 
and 


(4fThe measures to be taken for 
surface reclamation, which shall include 
as appropriate: 

(i) A reclamation schedule: 

(ii) The method of grading, backfilling, 
soil stabilization, compacting and 
contouring; 

(iii) The method of soil preparation 
and fertilizer application; 

(iv) The type and mixture of shrubs, 
trees, grasses, forbs and other 
vegetation to be planted; and 

(v) The method of planting, including 
approximate quantity and spacing; 

(d) The estimated timetable for each 
phase of the work and for final 
completion of the program: 

(e) Suitable topographic maps or 
aerial photographs showing existing 
bodies of surface water, topographic, 
cultural tfnd drainage features, and the 
proposed locations of drill holes, 
trenches and roads; and 

(f) Such other data as may be required 
by the authorized officer. 

§ 3562.3-4 Refection of application. 

Any application for a prospecting 
permit that does not comply with the 
requirements of this subpart shall be 
rejected. If the applicant files a new 
application for the same lands within 30 
days of receipt of the rejection, the 
nonrefundable filing fee and rental 
payment submitted with the original 
application shall be applied to the new 
application, provided the serial number 
of the original application is shown on 
the new application. If a new 
application is not filed within the 30-day 
period, the advance rental shall be 
refunded. Priority for the permit shall be 
established as of the date the corrected 
application is filed. 

§ 3562.4 Determination of priorities. 

§ 3562.4-1 Regular filings. 

Priority of application shall be 
determined in accordance with the time 
of filing, 

§ 3562.4-2 Simultaneous filings. 

Where more than 1 application is filed 
at the same time for the same lands and 
for the same mineral, priority shall be 
determined in accordance with Subpart 
1821 of this title. 

§ 3562.5 Amendment of application. 

An amendment to an application for a 
prospecting permit to include additional 
lands shall receive priority for such 
additional lands from the date of the 
filing of the amended application. The 
amended application shall be 
accompanied by the required advance 
rental. No additional filing fees are 
required. 
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§ 3562.6 Withdraws! of application. 

An application for permit may be 
withdrawn in whole or in part before the 
permit i$ signed on behalf of the United 
States. Upon acceptance of the 
withdrawal by the authorized officer, 
the advance rental submitted with the 
application shall be refunded. 

$3*627 Permit bonds. 

Prior to issuance of the permit, the 
applicant shall furnish a bond in an 
amount determined by the authorized 
officer, but not less than $1,000. (See 
Subpart 3504) 

f 3562.6 Terms and conditions of permit 

§ 3562.6-1 Duration of permit 

Prospecting permits are issued for an 
initial term of 2 years, and may be 
extended for a period not to exceed 4 
years as provided in § 3502.9 of this title. 
No exploration activities shall be 
conducted following expiration of the 
initial term unless and until the permit 
has been extended by the authorized 
officer, 

§ 3562.6-2 Dating of permits. 

The permit shall be dated as of the 
first day of the month after its approval 
by the authorized officer unless the 
applicant requests in writing that it be 
dated the first day of the month in which 
it is approved. 

f 3562.6-3 Annual rental. 

Rental at the rate of 50 cents per acre 
or fraction thereof shall be paid 
annually on or before the anniversary 
date of the permit, the rental payment 
*hall not be less than $20. 

5 3562.6-4 Special stipulations. 

To insure adequate protection of the 
lands and their resources, permits shall 
contain such stipulations as may be 
prescribed by the authorized officer or 
the surface management agency if the 
surface is not under Bureau Jurisdiction 
as described in § 3500.9. (See also Part 
3570) 

\ 3562.9 Prospecting permit extensions. 

13562.9-1 Conditions foe, end duration of, 

•xtensiona. 

A permit may be extended for a 
^ximum of 4 years by the authorized 
officer provided that: 

(a) The permittee has been unable 
^th reasonable diligence to determine 
existence or workability of valuable 
deposits of any mineral(s) coverd by the 
Permit and desires to continue the 
Prospecting or exploration program. 
Reasonable diligence means that in the 
opinion of the authorized officer the 
Permittee has drilled a sufficient number 
°f core holes on the permit area or 


performed other comparable prospecting 
to explore the permit area within the 
time allowed: or 

(b) The permittee's failure to perform 
diligent prospecting activities was due 
to conditions beyond his/her control. 

9 3562.9-2 Application for extension. 

(a) (1) An application for extension 
shall be filed in the proper BLM office at 
least 90 days prior to expiration of the 
permit. No specific application form is 
required. 

(2) Applications for extension shall be 
accompanied by a nonrefundable filing 
fee of $25 and the first year's rental of 50 
cents pre acre or fraction thereof made 
payable to the Department of the 
Interior—Bureau of Land Management. 
The rental payment shall not be less 
than $20. 

(b) The application for extension 
shall: 

(1) Demonstrate that the permittee has 
met the conditions for extension set 
forth in 9 3562.9-1 of this title; 

(2) Demonstrate the permittee's 
diligent prospecting activities; and 

(3) Show how much additional time is 
necessary to complete prospecting work. 

5 3562.9-3 Effective date. 

The permit extension shall become 
effective as of the date of approval. 

Subpart 3563—Preference Right Lease 

9 3563.1 Application for preference right 

lease. 

9 3563.1-1 Filing requirements. 

(a) An application shall be filed in 
triplicate with the proper BLM office no 
later than 60 days after the prospecting 
permit expires. No specific form is 
required. 

(b) The application shall be 
accompanied by the first year's rental at 
the rate of $1 per acre or fraction thereof 
made payable to the Department of the 
Interior—Bureau of Land Management. 
The rental payment shall not be less 
than $20. (See Subpart 3503) 

9 3563.1-2 Contents of application. 

(a) The application shall include a 
statement of the applicant's holdings in 
accordance with Subpart 3505 of this 
title. 

(b) The application shall contain a 
complete and accurate description of the 
lands in accordance with 9 3501.1 of this 
title. The lands shall have been included 
in the prospecting permit and shall not 
exceed 2,560 acres. 

(c) The application shall identify the 
minerals) of which a valuable 
deposit(s) was discovered. 

(d) The application shall be 
accompanied by a map(s) which shows 


utility systems: the location of any 
proposed development or mining 
operations and facilities incidental 
thereto, including the approximate 
locations and extent of the areas to be 
used for pits, overburden and tailings; 
and the location of water sources or 
other resources which may be used in ’ 
the proposed operations or facilities 
incidental thereto. 

(e) The application shall include a 
narrative statement setting forth: 

(1) The anticipated scope, method and 
schedule of development operations, 
including the types of equipment to be 
used; 

(2) The method of mining anticipated, 
including the best available estimate of 
the mining sequence and production rate 
to be followed; and 

(3) The relationship, if any. between 
the mining operations anticipated on the 
lands applied for and existing or 
planned mining operations, or facilities 
incidental thereto, on adjacent Federal 
or non-Federal lands. 

9 3563.2 Review of application. 

9 3563.2-1 Preference right determination. 

The authorized officer shall determine 
whether the permittee has discovered a 
valuable deposit of any mineral covered 
by the prospecting permit. The 
determination shall be based on data 
furnished the authorized officer by the 
permittee as required by Part 3560 of 
this title during the life of the permit and 
supplemental data submitted at the 
request of the authorized officer to 
determine the extent and character of 
the deposit, the anticipated mining and 
processing methods, the anticipated 
location, kind and extent of necessary 
surface disturbance and measures to be 
taken to reclaim that disturbance. 

9 3563.2 Surface management agency. 

The surface management agency, if 
other than the Bureau, shall review the 
application for preference right lease in 
accordance with § 3500.9 and Part 3570 
of this title, as applicable. The 
appropriate surface management agency 
may request supplemental data 
regarding surface disturbance end 
reclamation if not otherwise submitted 
under 9 3563.1-1 of this title. 

9 3563.3 Issuance of lease. 

The authorized officer shall issue a 
lease to the holder of a prospecting 
permit who shows that, within the terms 
of the permit, a valuable deposit of any 
mineral(s) covered by the prospecting 
permit was discovered. 
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5 3563.4 Rejection of application. 

(a) The authorized officer shall reject 
an application for a preference right 
lease if the authorized officer 
determines: 

(1) That the applicant did not discover 
a valuable deposit of any mineral 
covered by the prospecting permit; 

(2) The applicant did not submit in a 
timely manner requested information; or 

f3) The applicant did not otherwise 
comply with the requirements of this 
subpart 

(b) On alleging in an application facts 
the applicant believes to be sufficient to 
show entitlement to a lease, a permittee 
shall have a right to a hearing before an 
Administrative Law Judge in the Office 
of Hearings and Appeals. 

(c) Al the hearing, the permittee shall 
have both the burden of going forward 
and the burden of proof by a 
preponderance of the evidence that a 
valuable deposit of the mineral(s) was 
discovered. 

Subpart 3564—Competitive Leasing 

9 3564.1 Lands subject onty to 
competitive teasing. 

Lands where prospecting or 
exploratory work is unnecessary to 
determine the existence or workability 
of a particular hard rock mineral deposit 
mny only be leased through competitive 
sale to the qualified bidder who offers 
the highest acceptable bonus bid. A 
competitive leose sale may be initiated 
either through an expression of interest 
or on Bureau motion. 

9 3564.2 Surface management agency. 

Prior to competitive lease offering, the 
surface management agency, if other 
than the Bureau, shall be consulted in 
accordance with § 3500.9 and Part 3570 
of this title, as applicable. (See also 
9 3560.3) 

§ 3564.3 Sale procedures. 

5 3564.3*1 Publication and posting of 
nonce. 

Prior to a lease offering, the 
authorized officer shall publish a notice 
of lease sale for at least 3 consecutive 
weeks in a newspaper of general 
circulation in the area in which the 
lands are situated. The notice of lease 
sale shall be posted for 30 days in the 
public room of the proper BLM office. 

§ 3564.3*2 Contents of notice. 

The lease sale notice shall include: 

(a) The time and place of sale; 

(b) The bidding method; 

(c) A description of the tract being 
offered; 

(d) A description of the mineral 
deposit being offered; 


(e) The minimum bid to be considered: 
and 

(f) Information on where a detailed 
statement of the terms and conditions of 
the lease sale and of the proposed lease 
may be obtained. 

9 3564.3*3 Detected statement 

The authorized officer shall also 
prepare and make available a detailed 
statement of sale containing: 

(a) The lease form approved by the 
Director with terms and conditions, 
including the rental, royalty rates, bond 
amount and special stipulations; 

(b) An explanation of the manner in 
which bids may be submitted; 

(c) A notice that each bid shall be 
accompanied by the bidder's statement 
of holdings (See Subpart 3502) and one- 
fifth of the amount bid; 

(d) A notice that the successful 
bidder(s) shall be required, prior to lease 
issuance, to pay its proportionate share 
of the total cost of the publication oT the 
sale notice; 

(e) A warning to all bidders 
concerning 18 U.S.C. I860 which 
prohibits unlawful combination or 
intimidation of bidders: 

(f) A statement that the Secretary 
reserv es the right to reject any and all 
bids, and the right to offer the lease to 
the next qualified bidder if the 
successful bidder fails to obtain the 
lease for any reason; and 

(g) Any other information deemed 
appropriate. 

§3564.4 Bid opening. 

All bids shall be opened and 
announced at the time and date 
specified in the notice of lease sale, but 
no bids shall be accepted or rejected at 
that time. Bids received after the time 
specified in the notice of sale shall not 
be considered. A bid may be withdrawn 
or modified prior to the time specified in 
the notice of sale. 

$ 3564.5 Award of lease. 

After the authorized officer has 
determined that the highest qualified bid 
meets or exceeds fair market value, 
copies of the lease on the form attached 
to the detailed statement shall be sent to 
the successful bidder who shall, within 8 
specified time, sign and return the lease 
form, pay the balance of the bonus bid, 
pay the first year's rental, pay the 
publication costs and furnish the 
required lease bond. 

§ 3564.6 Rojectlon of bkL 

(a) If the high bid is rejected for failure 
of the successful bidder to sign the lease 
form and pay the balance of the bonus 
bid. or otherwise comply with the 
regulations of this subpart, the one-fifth 


bonus accompanying the bid shall be 
forfeited to the United States. 

(b) If the lease cannot be awarded for 
reasons determined by the authorized 
officer to be beyond the control of the 
successful bidder, the authorized officer 
shall reject the bid and the deposit 
submitted with the bid shall be returned 

Subpart 3565—Noncompetitive 
Leasing—Fringe Acreage Leases and 
Lease Modifications 

9 3565.1 Lands subject to lease. 

Lands available for leasing which are 
known to contain a hardrock mineral 
deposit that extends from an adjoining 
Federal lease or from privately held 
lands may be leased noncompetilively 
either by issuance of a new lease for 
these lands or by adding such lands to 
an existing Federal lease. 

9 3565.2 Special requirements. 

Before a fringe acreage lease may be 
issued or a lease modified under this 
subpart the authorized officer shall 
determine the following: 

(a) The lands are contiguous to an 
existing Federal lease or to non-Federal 
lands owned or controlled by the 
applicant; 

(b) (1) The new lease for fringe acreage 
is not in excess of 2.560 acres; or 

(2) The acreage of the existing lease 
and the additional lands is not in excess 
of 2.560 acres; 

(c) The mineral deposit is not in an 
area of competitive interest to holders of 
other active mining units in the area: 

(d) The lands applied for lack 
sufficient reserves of the mineral 
resource to warrant independent 
development; and 

(e) That leasing the lands will result in 
conservation of natural resources and 
will provide for economical and efficient 
recovery as part of a mining unit. 

9 3565.3 Filing requirements. 

(a) An application shall be filed in 
triplicate with the proper BLM office No 
specific application form is required. 

(b) The application shall be 
accompanied by a nonrefundable filing 
fee of $25 and an advance rental 
payment of $1 per acre or fraction 
thereof for a new lease or at the rental 
rate set forth in the base lease for a 
modification made payable to the 
Department of the Interior—Bureau of 
Land Management. The rental payment 
shall not be less than $20. 

(c) The application shall: 

(1) Make reference to the serial 
number of the lease if the land adjoin an 
existing Federal lease; 

(2) Contain a complete and accurate 
description of the land desired: 
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(3) Include a showing that a hardrock 
mineral deposit extends from the 
applicant's adjoining lease or from 
private lands owned or controlled by the 

applicant; and 

(4) Include proof of ownership or 
control of the mineral deposit in the 
adjoining lands if not under a Federal 

lease. 

{3S6S.4 Surface management agency. 

The surface management agency shall 
be consulted in accordance with 
1 3500.9 and Part 3570 of this title, as 
applicable. (See also § 3560.3) 

$ 3565.5 Payment of bonus. 

Prior to the issuance of a new lease or 
a modification of an existing lease, the 
applicant shall be required to pay a 
bonus in an amount determined by the 
authorized officer based on an 
appraisal. In no event shall such 
payment be less than $1 per acre or 
fraction thereof. 

\ 3565.6 Terms and conditions of lease. 

New leases shall be issued subject to 
the terms and conditions set out under 
Subpart 3561 of this title. The terms and 
conditions of a modified lease shall be 
the same as the existing lease. 

Subpart 3566—Lease Renewals 

5 3566.1 Application*. 

An application for lease renewal shall 
be filed at least 1 year prior to the 
expiration of the lease term. No specific 
form is required. All applications shall 
be filed in triplicate in the proper BLM 
office together with a nonrefundable $25 
filing fee and an advance rental 
payment of $1 per acre or fraction 
thereof. The rental payment shall not be 
less than $20. 

5 3566.2 Bonds. 

Prior to the issuance of a renewal 
lease, the lessee may be required to 
furnish a new bond as prescribed by 
Subpart 3504 of this title. 

8 3566.3 Fedora to apply foe renewal 

If the holder of a lease fails to apply 
-or renewal as provided in § 3566.1 of 
Jhis title, the lease shall expire on the 
last day of the lease term. 

13566,4 Laaaa terms and conditions. 

Each lease, if renewed, shall be issued 
a form approved by the Director and 
*hall be dated effective the first day of 
month following its approval by the 
*uthorized officer or the first day of the 
lr,0n| h following the expiration of the 
current lease, whichever is later, and 
s ill otherwise be subject to the terms 
* nc * conditions set forth under Subpart 
of this title. 


Subpart 3567—Development Contracts 

§3567.1 Development contracts and 
processing and milting arrangements. 

Development contracts and 
processing and milling arrangements by 
1 or more lessees with 1 or more 
persons, associations or corporations to 
justify operations on a large scale for 
the discovery, development, production 
or transportation of ores may be 
approved by the authorized officer 
without regard to the acreage limitation 
set forth in §3560.4 of this title. 

§ 3567.2 Acreage chargeabillty. 

Leases and permits committed to an 
approved development contract or to a 
processing or milling arrangment shall 
not be included in computing 
accountable acreage. 

§3567.3 Application* 

All applications shall be filed in 
triplicate in the proper BLM office. No 
specific form is required. An application 
shall include the following: 

(a) Copies of the contract affecting the 
Federal leases and/or permits; 

(b) A statement showing the nature 
and reasons for the requested contract; 

(c) A statement showing all of the 
interests held in the contract area by the 
designated contractor, and 

(d) The proposed or agreed upon plan 
of operation or development of the 
leased lands. 

§3567.4 Approval. 

Development contracts may be 
approved by the authorized officer 
when, in his/her judgment, conservation 
of natural resources or the public 
interest shall be best served thereby. 
The contract shall be signed and agreed 
upon by the parties prior to final 
approval by the Bureau. 

PART 3570—SPECIAL LEASING 
AREAS 

Subparl 3571—Gold and Sliver In 
Confirmed Private Land Grants 

S*C 

3571.0-3 Authority. 

3571.1 Lands to which applicable. 

3571.2 Who may obtain a lease. 

3571.3 Application for lease. 

3571.4 Leases 

3571.4- 1 Lease terms. 

3571.4- 2 Rate of royalty: investment 
determined. 

3571.4- 3 Lease form and execution. 

35715 Bond 

Subpart 3572—National Park Service Areas 

3572.0-3 Authority. 

3572.1 Other applicable regulations. 

3572.1- 1 Leasable minerals. 

3572.1- 2 Hardrock minerals. 

3572.2 Lands to which applicable. 

35722-1 Boundary maps. 


3572.2-2 Excepted areas. 

3572.3 Consent and consultation. 

Subpan 3573— Shasta and Trinity Units of 
the Whlskeytown-Shssta-Trlntty National 
Recreation Area 

3573.0-3 Authority. 

3573.1 Other applicable regulations. 

3573.1- 1 Leasable minerals. 

3573.1- 2 Hardrock minerals. 

35732 Consent of Secretary of Agriculture. 

3573.3 Applications for hardrock mineral 
leases. 

3573.4 Hardrock mineral leases. 

3573.4- 1 leasing units- 

3573.4- 2 Royalties, rentals and minimum 
royalties. 

3573.4- 3 Special terms and conditions. 

3573.4- 4 Duration of lease. 

3573.4- 5 Lease by competitive bidding. 

3573.5 Disposal of materials. 

Subpan 3574—Reserved Minerals in Land* 
Patented to the State of California for Park 
or Other Public Purposes 

3574.0-3 Authorities. 

3574.1 Lands to which applicable. 

3574.2 Minerals to be leased. 

3574 3 Other applicable regulations. 

3574.4 Notice of application. 

3574.5 Protection of surface. 

3574.6 Terms of lease. 

Subpan 3575—White Mountains National 
Recreation Area, Alaska 

3575.0-3 Authority. 

3575.1 Lands to which applicable. 

3575.2 Other applicable regulations. 

3575.2- 1 Leasable minerals. 

3575.2- 2 Hardrock minerals. 

3575.3 Mining claimant preference right 
leases. 

3575.3- 1 Who may obtain a preference right 
lease. 

3575.3- 2 Application. 

3575.4 Leases. 

3575.4- 1 Survey for leasing. 

3575.4- 2 Terms and conditions. 

3575.4- 3 Relinquishment of claims. 

3575.5 Exploration license. 

3575.5- 1 Exploration license. 

3575.5- 2 Other applicable regulations. 

3575.5- 3 Exploration plan. 

3575.5- 4 Notice of exploration. 

3575.5- 5 Contents of notice. 

3575.5- 6 Publication and posting of notice. 

3575.5- 7 Notice of participation. 

3575.5- 8 Decision on plan and participation. 

3575.5- 9 Submission of data. 

Subpart 3576—Nevada 

3576.1 Sand and gravel. 

3576.1- 1 Applicable law and regulations. 

3576.1- 2 Existing leases. 

Subpart 3571—Gold and Silver In 
Confirmed Private Land Grants 

§3571.0-3 Authority. 

Authority for leasing gold and silver 
in confirmed private land grants is 
shown in § 3500.0-3(c)(l) of this title. 
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§ 3571.1 Lands to which applicable 

The regulations in this suhpart apply 
to lands in private land claims patented 
pursuant to decrees of the Court of 
Private Land Claims where the grant did 
not convey the rights to deposits of gold, 
silver and quicksilver and where the 
grantee has not otherwise become 
entitled in law or in equity to the 
deposits. 

(3571.2 Who may obtain a lease 

Applications shall only be filed by. 
and leases issued to, the owner of the 
lands under the confirmed land grant; 
that is. the original grantee or his/her 
record transferee or successor in title. 

(3571.3 Application for tease. 

(a) Applications for leases shall be 
filed in triplicate In the proper BLM 
office and may include all or any part of 
the gran! for which the applicant holds 
title on the date of the application. No 
specific form is required. 

(b) Applications shall set forth the 
name and address of the applicant, 
describe the lands in which the deposits 
occur by legal subdivisions of the public 
surveys, if so surveyed; otherwise by 
metes and bounds; or if for the entire 
area in the grant, the name of the grant 
area and date of patent shall suffice. 

The mineral deposits shall also be fully 
described, giving character, mode of 
occurrence, nature of the formation, kind 
and character of associated minerals, if 
any, proposed mining methods, estimate 
of amount of investment necessary to 
successful operation of the mine(s) 
contemplated, estimated amount of 
production of gold, silver and 
quicksilver, or any of them, and such 
other pertinent information as the 
applicant may desire to set forth, 
including what he/she considers a 
reasonable royalty rate under the lease. 

(c) The applicant shall also Hie with 
his/her application a duly authenticated 
abstract of title showing present 
ownership of the lands or a certificate of 
the county recorder of deeds that the 
record title stands In the applicant's 
name. 

13571.4 Leases. 

( 3571.4-1 Lease terms. 

The lease shall be issued for a period 
of 20 years with a porferencc right in the 
lessee to renew' at the end of the initial 
terms and at the end of each 10 year 
period thereafter. 

5 3571.4-2 Rata of royalty; investment 
determined. 

If the authorized officer finds the 
application sufficient to authorize 
issuance of a lease, then he/she shall 
establish a rate of royalty of not less 


than 5 percent of more than 12Va percent 
of the value of the output of gold, silver 
or quicksilver at the mine and also shall 
establish the amount of investment 
required under the lease. 

§ 3571.4-3 Lease form and execution. 

A lease on a form approved by the 
Director shall be furnished to the 
applicant, who shall be allowed 30 days 
from notice within which to execute and 
return the lease to the proper B1.M office 
and to furnish the required bond 

(3571.5 Bond. 

Prior to lease issuance, the lessee 
shall furnish a bond of not Jess than 
$2,000 conditioned upon compliance 
with all terms and conditions of the 
lease including the investment 
requirement prescribed. The authorized 
officer reserves the right to increase the 
bond amount. 

Subpart 3572—National Park Service 
Areas 

$3572.0-3 Authority. 

Authority for leasing mineral deposits 
within certain national recreation areas 
administered by the National Park 
Service are found in $ 3500.0-3(c)(3) of 
this title. 

$3572.1 Other applicable regulations. 

$ 3572.1-1 Leasable minerals. 

Except as otherwise specifically 
provided in this subpart, leasing of 
deposits of leasable minerals shall be 
governed by regulations in Parts 3500. 
3510. 3520, 3530, 3540 and 3550 of this 
title. 

$ 3572.1-2 Hardrock minerals. 

Except as otherwise specifically 
provided in this subpart, the regulations 
In Parts 3500 and 3560 of this title shall 
govern the leasing of hardrock minerals. 

$ 3572.2 Lands to which applicable. 

$ 3572.2-1 Boundary maps. 

The area subject to the regulations in 
this subpart are those areas of land and 
water which are shown on the following 
maps on file and available for public 
inspection in the Office of the Director 
of the National Park Service and in the 
Superintendents Office of each area. 

The boundaries of these areas may be 
revised by the Secretory as authorized 
in the Acts cited under $ 3500 0-3(c)(3) 
of this title. 

(a) Lake Mead National Recreation 
Area—The map identified as "boundary 
map. 8360-60013A, revised December 
1979." 

(b) Whiskeytown Unit of the 
Whiskeytown-Shasta-Trinity National 
Recreation Area—The mop identified as 


'‘Proposed Whiskeytown-Shasta-Trinitv 
National Recreation Area," numbered 
BOR-WEST 1004, dated July 1963. 

(c) Ross Lake and Lake Chelan 
National Recreation Areas—The map 
identified as "Proposed Management 
Units. North Cascades. Washington." 
numbered NP-CAS-7002. dated October 
1967. 

(d) Clen Canyon Natiunui Recreation 
Area—The map identified as "Boundarv 
Map. Glen Canyon National Recreation 
Area," numbered GLC-91.006. dated 
August 1972. 

$ 3572.2-2 Excepted areas 

The following areas shall not be open 
to mineral leasing: 

(a) Ixike Mead Notional Recreation 
Area. (1) All waters of Lake Mead and 
Mohave and all lands within 300 fee! of 
those lakes measured horizontally from 
the shoreline at maximum water surface 
elevations. 

(2) All lands within the area of 
superv ision of the Bureau of 
Reclamation around Hoover and Davis 
Dams and all lands within any 
developed and/or concentrated public 
use area or other area of outstanding 
recreational significance as designated 
by the Superintendent on the map 
(NRA-LM. 2291A. dated July 1966) of 
Lake Mead National Recreation Area 
which is available for inspection in the 
Office of the Superintendent. 

(b) Whiskeytown Unit of the 
Whisk eytown-Shasta-Trinity National 
Recreation Area. (1) AH waters of 
Whiskeytown Lake and all lands within 
1 mile of that lake measured from the 
shoreline at maximum surface elevation. 

(2) All lands classifiedtis high density 
recreation, general outdoor recreation, 
outstanding natural and historic, as 
shown on the map numbered 611-20. 
004B, dated April 1976. entitled "Land 
Classification. Whiskeytown Unit, 
Whiskey to wn>Shasta*Trinity Nations 
Recreation Area." This map is available 
for public inspection in the Office of *he 
Superintendent. 

(3) All lands within Section 34 of 
Towmship 33 north, Range 7 west. Mt 
Diablo Meridian. 

(c) Ross Ixike and Lake Chelan 
National Recreation Area . (1) All of 
Lake Chelan National Recreation Ares 

(2) All lands within Vfr mile of Gorge. 
Diablo and Ross Lakes measured from 
the shoreline at maximum surface 
elevation. 

(3) All lands proposed for or 
designated as wilderness. 

(4) All lands within Vfc mile of State 
Highway 20. 
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(5) Pyramid Lake Research Natural 
Area and all lands within V* mile of its 

boundaries. 

|d) Glen Canyon National Recreation 
Area Those areas closed to mineral 
disposition within the natural zone* 
development zone, cultural zone and 
portions of the recreation and resource 
utilization zone as shown on the map 
numbered 80,022A. dated March 1980. 
entitled ’’Mineral Management Plan— 
Lien Canyon National Recreation 
Area.” This map is available for public 
inspection in the Office of the 
Superintendent and the Offices of the 
S?at< Directors, Bureau of Land 
Management, Arizona and Utah 

• 3572.3 Consent and consultation. 

Any lease or permit respecting 
minerals shall be issued or renewed 
<-nJy with the consent of the Regional 
Director, National Park Service. Such 
consent shall only be granted upon a 
determination by the Regional Director 
that the activity permitted under the 
kwse or permit shall not have significant 
adverse effect upon the resources or 
iumstration of the area pursuant to 
the authorizing legislation for the area. 
Any b ase or permit issued shall be 
subject to such conditions as may be 
prescribed by the Regional Dirertor to 
protect the surface and significant 
r*!Kitimes of the area, to preserve their 
for public recreation and subject to 
toe condition that site specific approval 
of any activity on the lease shall only be 
pven upon a concurrence by the 
Regional Director All lease applications 
reauved for reclamation withdrawn 
ianris shall also be submitted to the 
Bureau of Reclamation for review. 

Subpart 3573—Shasta and Trinity 
Uni t$ of the Whlakeytown-Shasta- 
Trinity National Recreation Area 

‘ 3573.0-3 Authority. 

Authority for leasing mineral 
deposits within the Shasta and 
Trinity Units of Whiskeytown-Shasta- 
Tnnity National Recreation Area is 
riled under 5 3500.0-3)c)(4) of this title. 

5 3573.1 other applicable regulations. 

rhe regulations in this subpart 
tJ toc»rize issuance of mineral leases on 
wnda administered by the Forest 
S^vice within the Shasta and Trinity 
l tots of the Whiskeytown-Shasta* 

Mnity National Recreation Area. 

-573.1-1 Leasable minerals. 

FAcept as otherwise specifically 
provided in $ 3573.2 of this title, leasing 
leasable mineral deposits shall be 
jK'verned by the regulations in Parts 
E®- 3510. 3520. 3530. 3540 and 3550 of 
tois title. 


$ 3573.1-2 Hardrock minerals. 

This subpart governs the leasing of 
hardrock minerals in the ShaBta and 
Trinity Units of the Whiskey town- 
Shasta Trinity National Recreation 
Area The terms and conditions of 
hardrock leases issued under this 
subpart shall be the same as those set 
out for hardrock leases in Subpart 3561 
of this title except as specifically 
modified in this subpart 

4 3573.2 Consent of Secretary of 
Agriculture. 

Any lease or permit respecting 
minerals in lands subject to this subpart 
shall be issued only with the consent of 
the Secretary of Agriculture and subject 
to such conditions as he/she may 
prescribe after he/she finds that such 
disposition would not have significant 
adverse effects on the purpose of the 
Central Valley Project or the 
administration of the recreation area. 

$ 3573.3 Applications for hardrock mineral 

leases. 

No specific Form is required. An 
application shall include the applicant's 
name and address, a statement of 
holdings in accordance with Subpart 
3502 of this title, a description of the 
lands in accordance with Subpart 3501 
of this title, and the name of the mineral 
for which the lease is desired. The 
applicant shall state whether the 
mineral applied for can be developed in 
paying quantities, stating the reasons 
therefor, and shall furnish such facts as 
are available to him/her respecting the 
known occurrence of the mineral, the 
character of such occurrence and its 
probable value as evidencing the 
existence of a workable deposit of such 
mineral. Each application shall be filed 
in triplicate in the proper BLM office and 
shall be accompanied by a 
nonrefundable filing fee of $25. 

4 3573.4 Hardrock mineral leases. 

4 3573.4-1 Leasing units. 

Leasing units may not exceed 040 
acres consisting, if the lands are 
surveyed, of legal subdivisions in 
reasonably compact form or. if the lands 
are not sun eyed of a square or 
rectangular area with north and south 
and east and west boundaries so as to 
approximate legal subdivisions, 
described by metes and bounds and 
connected to a corner of the public 
survey by courses and distances. The 
authorized officer may prescribe a lesser 
area for any mineral deposit if such 
lesser area is adequate for an economic 
mining operation. 


4 3573.4-2 Royalties, rentals and minimum 
royalties. 

Rentals and royalties shall be 
determined by the authorized officer on 
the basis of the fair market value, but in 
no event shall be less than: 

(a) A rental of 50 cents per acre or 
fraction thereof payable annually in 
advance until production is obtained. 

(b) A minimum royalty of 1 dollar per 
acre or fraction thereof payable 
annually in advance after production is 
obtained. • 

(c) A production royalty of 2 percent 
of the amount or value of the minerals 
mined, the exact amount of royalty to be 
fixed prior to the issuance of the lease. 

f 3573.4-3 Special (arms and conditions. 

Each lease shall contain provisions for 
the following: 

(a) Diligent development of the leased 
property except when operations are 
interrupted by strikes, the elements or 
casualties not attributable to the lessee, 
unless operations are suspended upon a 
showing that the lease cannot be 
operated except at a loss because of 
unfavorable market conditions; 

(b) Occupation and use of the surface 
shall be restricted to that which is 
reasonably necessary for the 
exploration, development and extraction 
of the leased minerals, subject to any 
special rules to protect the values of the 
recreation area; 

(c) No vegetation shall be destroyed 
or disturbed except where necessary to 
mine and remove the minerals; 

(d) Operations shall not be conducted 
in such a manner as to adversely affect 
the purpose of the Central Valley Project 
through dumping, drainage or otherwise 

(e) Structures shall not be erected or 
roads or vehicle trails opened or 
constructed without first obtaining 
written permission from an authorized 
officer or employee of the National Park 
Service. The permit for a road or trail 
may be conditioned upon the permittee's 
maintaining the road or trail in passable 
condition, satisfactory to the officer in 
charge of the area so long as it is used 
by the permittee or his/her successor. 

(f) Reservation of the right to insert 
other terms in the lease when deemed 
necessary for the protection of the 
surface, its resources and use for 
recreation. 

4 3573.4-4 Duration of teas*. 

Leases shall be issued for a period of 

5 years. Any lease in good standing, 
upon which production in paying 
quantities has been obtained* shall be 
subject to renewal for successive 5 
years terms on such reasonable terms as 
may be prescribed by the Secretary. An 
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application for renewal shall be filed in 
triplicate in the proper BLM office 
within 90 days prior to the expiration of 
the current lease term unless the lands 
included in the lease have been 
withdrawn at the expiration of such 
term, 

5 3573.4-5 Lease by competitive bidding. 

Leases may be offered competitively 
for any lands applied for under this 
subpart without regard to the quantity 
or quality of the mineral deposit that 
may be present therein. 

$ 3573.5 Disposal of materials. 

Materials within the public lands 
covered by the regulations in this 
subpart which are not subject to the 
provisions of $$ 3573.1-1 and 3573,1-2 of 
this title, shall be subject to disposal 
under the Act of July 31,1947. as 
amended (30 U.S.C. 601 et seq } subject 
to the conditions and limitations on 
occupancy and operations prescribed 
for leases in this subpart. 

Subpart 3574—Reserved Minerals in 
Lands Patented to the State of 
California for Par* or Other Public 
Purposes 

§ 35740-3 Authorities. 

Authority for leasing reserved 
minerals in certain lands patented to the 
State of California for park or other 
public purposes is cited under { 3500.0- 
3(c)(2) of this title. 

§ 3574.1 Lands to which applicable. 

The regulations in this subpart apply 
to certain lands patented to the State of 
California for park and other public 
purposes. 

§ 3574.2 Minerals to be leased. 

Leasable and hardrock minerals are 
subject to lease under this subpart. 

$ 3574.3 Other applicable regulations. 

Subject to the regulations in this 
subpart, the regulations in Parts 3500, 
3510. 3520. 3530, 3540, 3550 and 3560 of 
this title shall govern the leasing of all 
leasable and hardrock minerals within 
the area. 

§ 3574.4 Notice of application. 

The authorized officer shall notify the 
surface owner of each application 
received. Notice of any proposed 
competitive lease offer shall also be 
given to the surface owner prior to 
publication. Should the surface owner 
object to the leasing of any tract for 
reasons determined by the authorized 
officer to be satisfactory, the application 
shall be rejected and the lands shall not 
be offered for lease sale. 


$ 3574.5 Protection of surface. 

All leases issued pursuant to this 
subpart shall be conditioned upon 
compliance by the lessee with all of the 
laws, rules and regulations of the State 
of California for the safeguarding and 
protection of plant life, scenic features 
and park or recreational improvements 
on the lands, where not inconsistent 
with the terms of the lease or this 
section. The lease shall also provide 
that any mining work performed upon 
the lease shall be located in accordance 
with any requirements of the State 
necessary for the protection of the 
surface rights and uses and so 
conducted as to result in the least 
possible injury to plant life, scenic 
features and improvements and that, 
upon completion of the mining 
operation, all excavations, including 
wells, shall be closed and the property 
shall be conditioned for abandonment to 
the satisfaction of the surface owner. 

The lease shall further provide that any 
use of the lands for ingress to and egress 
from the mine shall be on a route 
approved in writing by the State's 
authorized representative. 

$ 3574.6 Terms of lease. 

Leases for hardrock minerals shall 
issue for a period of 5 years with a 
perference right of renewal at the end of 
the initial term and at the end of each 5 
year period thereafter. (See Subparl 
3566) 

Subpart 3575—White Mountains 
National Recreation Area—Alaska 

$3575.0-3 Authority. 

Authority for leasing minerals in 
White Mountains National Recreation 
Area—Alaska is found in $ 3500.0- 
3(c)(5) of this title. 

$3575.1 Lands to which applicable. 

The lands subject to the regulations in 
this subpart are within the White 
Mountains National Recreation Area— 
Alaska, which have been opened to 
mineral leasing and development 
pursuant to the findings in the land use 
plan for the area that such use and 
development would be compatible with, 
or would not significantly impair, public 
recreation and conservation of the 
scenic, scientific, historic, fish and 
wildlife or other values contributing to 
public enjoyment. The land use plan is 
on file and available for inspection in 
the Bureau's Fairbanks District Office. 

$ 3575.2 Other applicable regulations. 

$ 3575.2-1 Leasable minerals. 

(.easing of deposits of leasable 
minerals shall be governed by the 
applicable regulations in Parts 3500. 


3510. 3520. 3530, 3540 and 3550 of this 
title. 

$ 3575.2-2 Hardrock minerals. 

Except as otherwise specifically 
provided in this subpart for mining 
claimant preference right leases, the 
regulations in Paris 3500 and 3560 of this 
title shall govern the leasing of hardroc k 
minerals. 

$ 3575.3 Mining claimant preference right 
leases. 

$ 3575.3-1 Who may obtain a preference 
right tease. 

Where, consistent with the land use 
plan, the Secretary has opened the area 
to mineral leasing and development, the 
holder of an unperfected mining claim 
within the White Mountains National 
Recreation Area which was, prior to 
November 18.1978. located, recorded 
and maintained in accordance with 
applicable Federal and State laws on 
lands located within the recreation area, 
is entitled to a lease for the removal of 
the hardrock minerals from the mining 
claim(s). provided such mining claimant 
submits a timely application. 

$ 3575.3-2 Application. 

(a) An application for preference right 
lease shall be Bled in triplicate in the 
Fairbanks District Office, P.O. Box 1150, 
Fairbanks. Alaska 99707, by the holder 
of an unperfected mining claim(s) within 

2 years from the date the land use plan | 
is approved. 

(b) No specific form is required. 

(c) Each application shall be signed in 
ink by the applicant and shall include 
the following: 

(1) The applicant's name and address; 

(2) The serial number of each claim 
for which the application is made: 

(3) The name of the mineral(s) for 
which a lease is sought: and 

(4) A separate map upon which the 
claim(s) is clearly marked 

(d) A single application may embrace I 

any number of unperfected mining I 

claims provided that, in the aggregate. I 

the claims do not exceed 840 acres. The I 
claims shall be contiguous and shall be I 
located entirely within an area of 6 I 

miles square. Multiple applications may I 

be submitted. I 


$ 3575.4-1 Survey for leasing. 

Prior to the issuance of a lease under 
this subpart, the applicant, at his/her 
own expense, shall be required to have 
a correct survey made under authority 
of a proper cadastral engineer, such 
survey to show the exterior surface 
boundaries of the entire lease tract, not 
each individual mining claim where 


$3575.4 Leases. 
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mon- than 1 claim is involved, which 
boundaries are to be distinctly marked 
by monuments on the ground. 

Appiication for authorization of survey 
shall be made in accordance with 
Subpart 1821 of this title. 

$ 3575.4-2 Terms and conditions. 

Leases shall be issued on a form 
approved by the Director and under 
such terms and conditions as prescribed 
in the lease form and Subpart 3561 of 
this title. Where deemed necessary, 
special lease stipulations shall also be 
included for the protection of the 
surface, its resources and use for 
recreation. 

5 3575.4-3 Relinquishment of claims. 

Prior to issuance of a lease, the 
applicant shall relinquish in writing any 
right or interest in his/her mining 
chum(s) as of the date the lease covering 
such claim(s) becomes effective. 

i 3575.5 Exploration license. 

(3575.5-1 Exploration license. 

Private parties, jointly or severally. 
ma> apply for exploration licenses to 
explore known unleased hardrock 
mineral deposits to obtain geologic, 
environmental and other pertinent data 
concerning such deposits. Exploration 
licenses do not grant the licensee any 
preference or right to u lease. 

1357 5.5-2 Other applicable regulations. 

Except as otherwise specifically 
provided in this subpart, the regulations 
pertaining to land use authorizations 
under Part 2920 of this title shall govern 
the i^uance of exploration licenses. 

} 3575 5-3 Exploration plan. 

All applications for exploration 
licenses shall include an exploration 
plan which is in full compliance with 
i 3562.3-3 of this title. The approved 
exploration plan shall be attached to. 
and made a part of, the license. 

13575 5-4 Notice of exploration. 

Applicants for exploration licenses 
publish a Notice of Exploration 
mv itmg other parties to participate in 


exploration under the license on a pro 
rata cost sharing basis. 

§ 3575.5-5 Contents of notice. 

The Notice of Exploration prepared by 
the authorized officer and furnished to 
the applicant shall contain: 

(a) The name and address of the 
applicant: 

(b) A description of the lands: 

(c) The address of the Bureau office 
where the exploration plan shall be 
available for inspection: and 

(d) An invitation to the public to 
participate in the exploration under the 
license. 

9 3575.5-6 Publication and posting of 
notice. 

(a) The applicant shall publish the 
Notice of Exploration once a week for 3 
consecutive weeks in at least 1 
newspaper of general circulation nearest 
the area where the lands are located. 

(b) The authorized officer shall post 
the notice m the Bureau s Alaska State 
Office and in the Fairbanks District 
Office for 30 days. 

§ 3575.5-7 Notice of participation. 

Any person who seeks to participate 
in the exploration program shall notify 
the authorized officer and the applicant 
in writing within 30 days after posting. 

9 3575.5-6 Decision on plan and 
participation. 

(a) The authorized officer may issue 
the license naming participants and 
acreage covered, establishing core hole 
spacing and resolving any other issue 
necessary* to minimize surface 
disturbance and inconsistencies 
between exploration plans. 

(b) Upon application by the 
participant, a modification of the 
exploration plan may be approved by 
the authorized officer. 

9 3575 5-9 Submission of data. 

The licensee shall furnish the 
authorized officer copies of all data 
obtained during exploration. All data 
shall be considered confidential and not 
made public either until the areas 


involved have been leased or until the 
authorized officer determines that public 
access to the data would not damage the 
competitive position of the licensee, 
whichever is first. 

Subpart 3576— Nevada 

§ 3576.1 Sand and gravat. 

9 3576.1-1 Applicable laws and 
regulations. 

The Act of June 8,1926 (44 Stot. 708), 
authorizes the Secretary of the Interior 
to dispose of the reserved minerals in 
certain lands patented to the State of 
Nevada under such conditions and 
under such rules and regulations as he/ 
she may prescribe. Valuable deposits of 
sand and gravel in such lands shall be 
subject to disposal only under the 
regulations in Group 3600 of this title 
which implement the Matenals Act of 
1947, as amended (30 U.S.C. 601 et seq.). 

§ 3576.1-2 Existing bases. 

Existing sand and gravel leases may 
be renewed at the expiration of their 
term for an additional period of 5 years 
and each successive 5 year period 
thereafter on such terms and conditions 
as the authorized officer determines to 
be reasonable. An application for 
renewal shall be filed in triplicate in the 
proper BLM office within 90 days prior 
to the expiration of the lease term and 
be accompanied by a nonrefundable 
filing fee of $25. Prior to renewal of a 
lease, the lessee shall be required to file 
a new bond and remit rental for the first 
year of the renewal lease in the 
respective amounts prescribed by the 
authorized officer. The rental payment 
shall not be less than $20. Leases shall 
only be renewed upon application of the 
lessee of record on the effective date of 
this regulation. Leases may be 
transferred for the remaining term, but 
shall not be renewed. 

Steven Griles. 

Acting Assistant Secretary of the Interior: 

February* 1 « 1985. 

(KR Doc. 85-8710 Filed 4-11-85; 8:45 <tm| 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 Stat. 

1494. as amended 40 U.S.C. 278a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Duvi9-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-83. 48 FR 35738 (1983). and 8- 
84. 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 


Genera] wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat. 

1494. as amended, 40 U.S.C. 276s) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
tabor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of tabor 
under Live Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of tabor's 
Order 8-84, 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified and/or superseded shall in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions arc effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 


Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U-S. Department of 
tabor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Program Operations. 
Division of Wage Determinations, 
Washington. D C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


CtflCom* CAM W2 

Oct 5. ISM 

»dtfio 1066-5010 

15. 1965 

ano« 

■LAI *317 _ 

Apr 29, 1963 

J#r. 16, XMS 

ias-5004... . 

U«*4chu»«n 

MASS-3019. 

M* 15, 1965 

Mir 15, 1965 
Mar IS, 1965 

14*95.3014 

MASS-3015_ 

ONor 

OHS3.512* .. . 

Nov 25. 19*3 

OHB3-5127. 

OK 23. i960 

June 22. 19M 

Or*oorr ORM-50t20 ____ 

9saij(Stna 

passaoi 1 ■ „,,, ,. 

M«r 12. 19*2 

PAM-3015 

Jurti 1 ISM 

PAM 3085 

Sapt 21. 19*4 
Oct 5. 1964 

PAM-3037 , 

TXS4.4Q36 _- - -.- 

TX84-4037 ____ __ 

Ma*2« iw 
May 25, ISM 
25, MS 
Mar 16.19M 
Oct 21. 19*3 

TX96-4001 

7X64-4015 __ 

1X63-4075 _ 

W-W AM-5040 . 

NOV 16, 19M 


Supersedeas Decisions to General Wags 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 

Colorado COBS 510O(CO8S-5G2t)_Apr S. 1663 

Mlataur. MOS4-4044{M06S4005)_ Aug 3, 19M 

SKmU NEB04100(7*65*4004_ Ok it 19* 

Signed at Washington. D C; this 5th D«> d 
April 1985. 

June* L Vatin, 

Aii islant A dmmistratioii. 

amnio coot 4510 - 27 -* 
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Group 19i Dump track driver over 79 cubic yards, to 
ioclodiog 1C4 coble yards 

Group 20s Deep truck drivar over 104 cubic yards 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 
lOocket No. 74-14; Notice 37) 

Federal Motor Vehicle Safety 
Standards for Occupant Crash 
Protection; Improvement of Seat Belt 
Assemblies 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Notice of proposed rulemaking; 
response to petitions for 
reconsideration. 

summary: On January 8.1981. NHTSA 
amended Standard No. 208. Occupant 
Crash Protection, to specify additional 
performance requirements for both 
manual and automatic safety belt 
assemblies installed in motor vehicles 
with a Gross Vehicle Weight Rating 
(GVWR) of 10.000 pounds or less, to 
promote the installation of convenient 
and comfortable belt assemblies. 
Petitions for reconsideration of these 
new performance requirements were 
received from seven vehicle 
manufacturers. The purpose of this 
notice is to propose modifications to 
certain aspects of the comfort and 
convenience performance requirements 
in orders to clarify the agency's intent 
and to address the concerns raised in 
tho petitions. The notice also proposes 
to change the effective date of the 
comfort and convenience requirements 
to September 1 . 1988, to coincide with 
the effective date of the Department's 
July 11.1984, rule requiring the 
installation of automatic restraints. 
address: Docket Section. Room 5109. 
National Highway Traffic Safety 
Administration, 400 Seventh Street. SW. t 
Washington. D.C. 20590. The Docket is 
open 8 a.m. to 4 p.m., Monday through 
Friday. 

dates: Proposed effective date is 
September 1,1988: comments must be 
received by May 28,1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Nelson, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration. 400 
Seventh Street, SW., Washington, D.C. 
20S90 (202-428-2264). 

SUPPLEMENTARY INFORMATION: On 
January 8.1981. NHTSA amended 
Safety Standard No. 208, Occupant 
Crash Protection (49 CFR 571.208). to 
specify additional performance 
requirements to promote the comfort 
and convenience of both manual and 
automatic safety belt systems installed 


in motor vehicles with a GVWR of 
10.000 pounds or less (48 FR 2084). The 
final rule included specifications 
relating to the following aspects of seat 
belt performance and design: Latchplate 
accessibility; seat belt guides; 
adjustable buckles for certain belts; 
shoulder belt pressure: convenience 
hooks: belt retraction; and comfort 
devices. Type 2 manual belts (lap and 
shoulder combination belts) installed in 
front seating positions in passenger cars 
were excepted from these additional 
performance requirements, since it was 
assumed such belts would be phased 
out in passenger cars as the automatic 
restraint requirements of Standard No. 
208 became effective. 

Seven petitions for reconsideration of 
the January 8,1981, amendment were 
received from the following vehicle 
manufacturers: American Motors 
Corporation, General Motors 
Corporation, Volkswagen of America. 
Inc.. Ford Motor Company. Chrysler 
Corporation, Renault U.S.A.. and 
Daimler-Benz AG. On February 18,1982. 
the agency issued a partial response to 
the petitions for reconsideration by 
extending the effective date of the 
comfort and convenience requirements 
for one year, from September 1.1982, to 
September 1,1983 (47 FR 7254). 
Subsequently, the agency proposed (47 
FR 51432) and then adopted (48 FR 
24717). a further extension of the 
effective date for the requirements until 
September 1.1985. 

Correlation to Belt Use 

A majority of the manufacturers 
which submitted petitions for 
reconsideration questioned the basic 
correlation between seat belt comfort 
and convenience and seat belt use. The 
agency has considered these objections, 
but continues to believe that seat belt 
assemblies that are comfortable to wear 
and convenient to use will tend to 
enhance seat belt use. Various studies 
have concluded that safety belt comfort 
and convenience play an important role 
in whether people use the belts installed 
in their vehicles (DOT HS-801-594; 

DOT-H S-803-570: DOT-HS-80S-702; 
DOT-HS-805-1B5: "An Analysis of the 
Factors Affecting Seat Belt," 1977). Some 
of the problems identified in these 
studies include: many belts are difficult 
to reach; many belts do not fit properly 
(e.g., they cross the occupant’s neck); the 
pressure of many shoulder belts is felt to 
be excessive, many belts are difficult to 
buckle; and some belts become too tight 
after they have been worn for several 
minutes and their users have moved 
around. 

The agency continues to believe that 
certain of the performance requirements 


included in the final rule will help to 
eliminate the most significant of the 
above-mentioned problems. While it 
may be true that comfortable and 
convenient safety belts may not, in and 
of themselves, induce higher use rates, 
uncomfortable or inconvenient safety 
belts are very likely to discourage 
continued use by people who are 
induced to try wearing belts. Thus, the 
agency believes that comfortable and 
convenient safety belts are important to 
support its program to increase safety 
belt use in the U.S. Therefore, 
petitioners* requests that the seat belt 
comfort and convenience requirements 
be eliminated entirely are denied. 

Although the agency has determined 
that the comfort and convenience 
requirements should not be eliminated, 
it has decided upon reconsideration that 
certain changes should be considered in 
response to petitioners' concerns. A 
discussion of the requested changes for 
each of the individual specifications is 
set forth below, together with the 
modifications that are being proposed 
by this notice. (For a complete 
understanding of the performance 
requirements discussed in this notice, 
including the relationship of the 
requirements to seat belt comfort and 
convenience, interested persons should 
refer to both the notice of proposed 
rulemaking (44 FR 77210, December 31. 
1979) and the final rule (48 FR 2084, 
January 8,1981) preceding this notice.) 

Automatic Locking Retractors 

Paragraph S7.1.1.3 of Standard No. 208 
was amended in the January 8,1981. 
final rule to specify that certain lap belts 
installed in front outboard seating 
positions are required to have an 
emergency-locking retractor rather than 
an automatic locking retractor (which 
was previously allowed as an option) 
Automatic locking retractors are 
inconvenient to use since they must be 
extended in a single continuous 
movement to a length sufficient to allow 
buckling or they will lock. They also 
tend to tighten excessively under normal 
driving conditions, sometimes making it 
necessary to unbuckle and refasten the 
lap belt to relieve pressure on the pelvis 
and abdomen. Neither of these problems 
exists with the emergency locking 
retractor, which allows occupant 
movement without tightening and which 
locks only upon vehicle impact. 

The agency is, however, concerned 
that the use of child restraints in the 
front outboard passenger position could 
result in the child restraint sliding out of 
position during pre-crash vehicle 
maneuvering or braking if the retractor 
cannot be locked manually. Some datfl 
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from the agency's latest testing 
(Contract No. DTNH 22-83-C-06010) 
indicate that excessive spool-out of the 
lap belt occurs before the retractor 
locks This, together with the child 
restraint being moved out of position 
due to vehicle maneuvering or the 
child's movement in the restraint, could 
greatly reduce the effectiveness of the 
| child restraint. While it is the agency's 
j position that children should be placed 
in child restraints in the rear seats since 
crash statistics indicate that the rear 
seat is a safer environment during a 
crash, it is recognized that many people 
will continue to use child restraints in 
the front passenger's position in spite of 
that fact. Therefore, the agency is 
proposing that Type 1 scat belts or the 
lap belt portion of Type 2 belts that are 
adjusted for length by an emergency 
locking retractor in any designed seating 
position other than the driver’s position, 
thail be equipped with a locking means 
to permit secure restraint of child 
restraint devices. 

The agency is aware of devices that 
are currently installed on or will be 
available in the market place that permit 
compliance with the proposal One such 
device is the adjustable (locking) "Du¬ 
ring that is on many domestic models. 
Another is an emergency locking 
I ^tractor that will convert to on 
automatic locking retractor by overt 
j action and then revert back to an 
emergency locking retractor when the 
buckle is released. The agency currently 
Permits the use of a manual adjustment 
device capable of causing the 
emergency locking retractors that adjust 
j the lap belt to lock when the belt is 
| buckled, for seating positions other than 
tbe front designated seating position. In 
sum there arc several means currently 
available to meet the intent of the 
Proposed requirements and the agency 
believes that users of child restraint 
devices should be able to securely 
strain the devices in the vehicle. 

One manufacturer’s petition for 
^corisido r< jtj on questioned whether 
P^Kiaph S7.1.1.3 referred only to Type 

1 belts (lap belts) or also to the lap belt 
Portion of a Type 2 belt (combination 
d P an d shoulder belt). The requirement 
y intended to apply to Type 1 belts 

! Iin front outboard seating positions), 
deluding those installed in passenger 
J ars ; ond to the lap belt portion of Type 

2 belts (in front seating positions) in 

lick* other than passenger cars. The 
j j* ason for the latter application is that 
r* Problems associated with automatic 
°cking retractors are equally 
jf bcrsome In Type 2 belts. An 
•mendraent to paragraph S7.1.1.3 is 


proposed in this notice to clarify these 
points. 

The agency is also proposing a change 
to paragraph S7.1.1.3 to clarify that the 
requirement only applies to lap belts 
that are installed in vehicles for 
compliance with the standard. Thus, a 
Type 1 lap belt that is installed in a 
passenger car in conjunction with an air 
bag, in order to meet the lateral and 
rollover requirements of the standard, 
would be required to have an emergency 
locking retractor. However, a Type 1 lap 
belt installed by a manufacturer in 
conjunction with a single diagonal 
automatic belt would not have to have 
an emergency locking retractor since the 
single diagonal automatic belt would 
fully meet the belt requirements of the 
standard by itself. 

American Motors Corporation asked 
in a letter (although not in its petition for 
reconsideration) whether the 
requirements of S7.1.1.3 apply to open- 
body vehicles. The agency did not 
intend to exclude open-body vehicles 
from this requirement; however, the 
agency requests comments on whether 
such vehicles should be excluded. 

One manufacturer also asked whether 
paragraph S7.1.1.4 was intended to 
preclude the use of automatic locking 
retractors in rear seating positions in 
vehicles. The answer to that question is 
no. Manufacturers may install either 
type of refractor, however, if an 
emergency locking retractor is provided, 
a locking means to permit child restraint 
devices to be securely restrained would 
be required as specified in S7.1.1.5. 

Convenience Hooks for Automatic Belts 

Some automatic belt design plans 
include a manual “convenience hook" 
which would enable occupants 
manually to stow the belt webbing 
totally out of the way as they are about 
to exit the vehicle. Paragraph S7.4.1 of 
the final rule was included to ensure 
that such convenience hooks would not 
affect compliance with the automatic 
restraint requirements. Automatic belts 
installed for compliance with the injury 
criteria of FMVSS 208 were intended to 
operate without requiring any manual 
procedures by the vehicle occupant. 
Thus, manual hooks could not be a 
necessary component to move the belt 
webbing out of the occupant's way since 
this would defeat the automatic aspect 
of performance Paragraph S7.4.1 
currently provides that any such hook 
must automatically release the belt 
webbing prior to the car being driven. 

Ford requested that clarifying 
language be included in S7.4.1 to make it 
clear that convenience hooks are 
intended to stow seat belt webbing of 
operational automatic belts to increase 


the ease of entering or exiting the 
vehicle. Ford stated that they are 
evaluating automatic belt designs that 
employ a retainer that stows the inboard 
latchplate when the latchplate is 
disengaged by actuation of the 
emergency release. This protrusion 
prevents the latchplate and associated 
webbing from falling on the ground and 
becoming soiled when the door is 
opened. Ford requests that S7.4.1 be 
revised to make it clear that the 
convenience hook need release the 
webbing only when the automatic belt is 
otherwise operational. 

Ford pointed out that this section 
requires that convenience hooks on 
vehicles must release when the ignition 
switch is in the “on" or "start" position 
and the vehicle's drive train is engaged. 
Alternatively, at the manufacturer's 
option, for vehicles with manual 
transmissions only, this release may 
occur when the ignition switch is in the 
"on" or "start" position and the vehicle's 
parking broke is in tho released mode. 
Ford believes that the alternative 
release option should apply to all 
vehicles with convenience hooks, no 
matter what type of transmission is 
installed in the vehicle. The intent of 
S7.4.1 is to cause convenience hooks to 
release the automatic belt webbing at 
the beginning of vehicle movement. 
Permitting automatic transmission- 
equipped vehicles to employ the 
optional method for convenience hook 
release (when the parking brake is in the 
released mode) will provide additional 
design flexibility for vehicle 
manufacturers while achieving the 
timely release of the convenience hooks. 

The agency agrees with the points 
raised by Ford and, accordingly has 
proposed revised language in S7.4.1 to 
reflect the requested changes. 

Webbing Tension-Relieving Devices 

Some seat belt designs include 
devices intended to relieve shoulder belt 
pressure. These "window-shade" 
mechanisms or other tension-relieving 
devices can reduce the effectiveness of 
belts in crash situations where 
excessive slack has been introduced in 
the belt webbing. Paragraph S7.4.2 was 
added to Standard No. 206 in the final 
rule to specify that any such tension- 
relieving devices may be used on 
automatic belt systems only if the 
system would comply with the injury 
criteria of the standard with the device 
adjusted to any possible position. The 
notice of proposed rulemaking preceding 
the final rule would have banned 
tension-relieving devices outright. The 
final form of S7.4.2 was in recognition of 
the fact that such devices can greatly 
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accommodate belt fit and can increase 
belt comfort in certain circumstances, 
and was intended to allow 
manufacturers wider latitude in 
designing automatic belts. 

Several manufacturers objected to the 
wording of S7.4.2 on the basis that the 
bell system would have to meet the 
injury criteria even when the device had 
been used to produce excessive slack in 
order, essentially, to defeat the system. 
As the requirement was written, the 
result suggested by these comments is 
correct. The agency did intend to require 
that the belt system meet the injury 
criteria in any position to which it could 
be adjusted, even if such a usage was 
not intended by the manufacturer. 

Upon reconsideration of this position, 
however, the agency has tentatively 
determined that this requirement is 
unduly stringent and would effectively 
preclude the use of tension-relieving 
devices altogether. The agency believes 
that the added potential to improve belt 
fit and the added comfort of these 
devices is desirable in certain 
circumstances since it could operate to 
enhance proper belt use. 

The use of tension relievers could 
enable a manufacturer to provide for 
user comfort while permitting the 
decision about the location of automatic 
seat belt anchorages to be based soley 
on safety performance considerations. 
For example, one manufacturer noted 
that automatic seat belt anchorages 
located on the front doors will be used 
to comply with the standard. Since this 
manufacturer states that belt 
effectiveness in crashes is the most 
important of the many criteria which 
must be considered in the design of seat 
belt systems, the specific location of 
anchorages will be determined on the 
basis of test dummy kinematics and 
injury criteria performance. These 
criteria could cause the upper shoulder 
belt anchorage to be placed in the upper 
rear comer of the door. On some 
models, this could cause the shoulder 
belt to be in close proximity to the neck 
of some occupants and could result in 
chafing under certain conditions. Trying 
to correct this condition by relocating 
Ihe anchorage could compromise the 
level of protection provided by the seat 
belt. Other than undertaking extensive 
and extremely costly redesign of certain 
vehicles, the only means of fitting all 
possible users, in addition to movable 
anchorages which arc already permitted 
by FMVSS 210. is to incorporate a 
tension-relieving device so that a small 
amount of slack can be introduced in 
order to move the belt webbing off the 
occupant's neck. 

The agency understands the problem 
of trying to provide for the comfort of a 


wide range of sizes of vehicle occupants, 
but at the same time recognizes that 
excessive slack could compromise belt 
effectiveness. On balance, the agency 
believes that it is not necessary to 
prohibit tension-relievers at this time 
and therefore is proposing to reword 
paragraph S7.4.2 so that such devices 
are not prohibited simply because of the 
possibility that they might be misused 
by vehicle occupants. 

As paragraph S7.4.2 would be 
reworded in this proposal, 
manufacturers would be required to 
include instructions in their vehicle 
owner’s manual concerning ihe proper 
use of any tension-relieving devices 
incorporated in their automatic belt 
systems. These instructions would have 
to state the maximum amount of slack 
that can safely be introduced and 
include a warning to vehicle occupants 
that if excessive slack is introduced into 
the system, the protection offered by the 
belt system would be substantially 
reduced or even eliminated. The agency 
solicits specific comments on the 
potential effect that tension-relievers 
may have on belt effectiveness and belt 
usage. The agency is particularly 
interested in obtaining data on the 
effects of belt slack vs. effectiveness. 

Torso Belt Body Contact Force 

NHTSA research indicates that a 
substantial number of occupants are 
likely to complain about pressure if Ihe 
torso belt net contact force is greater 
than .7 pound (DOT HS-805 597). 
Therefore, the January 8.1981. final rule 
specified that the torso portion of any 
belt system shall not create a contact 
pressure exceeding that of a belt with a 
total net contact force of .7 pound. Most 
of the petitions for reconsideration 
objected to this requirement. However, 
the objections were essentially identical 
to the arguments raised by the 
manufacturers when the requirement 
was first included in the notice of 
proposed rulemaking. No new reasons 
were given which would cause the 
agency to reverse its prior decision on 
this issue. As stated in the final rule, a 
detailed study by Man Factors. Inc. 
showed that belt contact force greater 
than 0.7 pound was unacceptable to 
more than 60 percent of the test 
subjects. Therefore, because excessive 
pressure is such a major complaint by 
motor vehicle occupants, the agency 
believes it is extremely important to 
limit belt contact force. The agency 
reiterates its statement of reasons made 
in the Januray 8.1981. final rule. 

The agency also does not accept one 
manufacturer’s argument that the 
procedure specified for measuring belt 
contact force is not practicable or 


repeatable. Tne specified procedure is 
relatively simple and was based 
primarily on comments by 
manufacturers in response to the notice 
of proposed rulemaking (i.e.. 
commonters recommended that a 
procedure be specified for measuring 
belt pressure, and included 
recommended specifications). The 
manufacturer did not provide concrete 
data demonstrating that the procedure 
or the requirement is not reasonable and 
practicable. The procedure remains as 
issued. 

One manufacturer requested that the 
contact force requirement. S7.4.3, bp 
amended to except any belt system 
incorporating a tension-relieving device 
In support of this request, the petitioner 
noted that even .7 pounds of pressure is 
objectionable to some vehicle occupants 
and that a tension-relieving device can 
be used to eliminate pressure entirely, 
i.e.. so that the webbing does not even 
touch the occupant where the force is 
measured. 

While the agency believes these 
arguments may have merit, it is 
concerned that excepting belt systems 
incorporating tension-relieving devices 
may result in designs that have 
excessive contact force. This could 
cause an occupant to introduce slacfc in 
the belt who otherwise might not do if 
the system complied with the 0.7-pound 
contact force requirement, thus reducing 
potential effectiveness of the belt. 

However, as noted earlier, the agency 
believes that it is not necessary’ to 
preclude tension-relieving devices 
altogether and has revised S7.4.2. Test 
Procedures, so that such devices shall 
not be precluded. However, the agency 
has also tentatively concluded that be!’ 
systems that incorporate webbing 
tension-relieving devices should not br 
excluded from the 0.7 pound contact 
force requirement. The tentatively 
proposed amendment also clarifies th«* I 
tension-relieving devices include 
“comfort clips.” ’’window-shade” 
devices or other mechanisms that ran J 
reduce belt control pressure entirely 
Comments are solicited on the cost to 
comply with the 0.7-pound contact fan* I 
requirement and the costs of various 
types of tension-relieving devices. 

Subsequent to the final rule, America* 1 
Motors stated that occupants of open- 
body vehicles (for examples. Jeeps) maj I 
prefer to have the secure feeling of the I 
seat belt upper torso webbing tight I 
against their chest, i.e., with a force I 
greater than the 0 7 pound specified in I 
the standard. The company asked that I 
open-body vehicles be excluded from I 
the belt contact force requirement. Th* I 
agency believes that the 0.7-pound I 
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will keep the upper torso belt 
sufficiently tight against the chest to 
satisfy virtually all occupants who msy 
pcrfer to “feel” the belt on the chest. 
Therefore, open-body vehicles have not 
been excluded from the 0.7 pound 
contact force requirement. 

Latchplate Accessibility 

As noted in the final rule, one of the 
Dost inconvenient aspects of using 
many current seat belt designs is the 
difficulty that the seated occupant has in 
reaching back to grasp the belt 
latchplate when the belt is unbuckled 
and in its retracted position. The greater 
the difficulty in reaching the latchplate 
to buckle the belt, the more likely the # 
occupant will be discouraged from using 
the belt. Poor accessibility of latchplates 
results from two main factors: location 
of the lactchplale beyond the convenient 
reach of some seated vehicle, occupants, 
and inadequate clearance between the 
seats and side of the vehicle to allow, 
easy grasping of the latchplate. 

Paragraph S7.4.4 of the January 8, 

1381 final rule specified requirements to 
define limits on reach distance for 
uikhplales and to prescribe minimum 
deamnces for arm and hand access. 

The latter requirement was specified in 
terms of a tc st block which must be able 
to move to the latchplate unhindered. 

Several petitioners stated that 
paragraph S7.4.2 should be clarified to 
indicate it is only applicable to seat 
belts at front outboard seating positions, 
fhu is what the agency intended and 
; toe agency is proposing clarifying 
| Unguage forS7.4.2. 

Other manufacturers stated that the 
! ri 1'iirement for ‘'unhindered transit" of 
f Hc lest block to determine latchplate 
I crew is design restrictive and unduly 
■kingent. since it docs no! allow any 
Repression of the seat cushion by the 
’- 5f block These manufacturers argued 
Jtat n vehicle occupant would not be 
bothered if the seat cushion had to be 
^pressed to a limited degree to reach 
^ latchplate. The manufacturers also 
that the requirement should be 
I eliminated altogether since the standard 
| dready requires vehicles to have a latch 
ftechijnism ‘'whose components are 
1 accessible to seated occupants in both 
I to* stowed and operational position." 

For the same reasons us were stated 
| ‘3 the lanuary 8. 1981. final rule, the 
I a $*ncy believes that it is necessary to 
I ‘P*cify performance requirements for 
I to* easy accessibility of latchplates. 

I 'owever, upon reconsideration of the 
I lan ufacturers‘ comments, the agency 
I ^determined that allowing some 
I ^ ted amount of seat cushion 
1 r Pcmion to gain access to the 
i,c hplate would not destroy the 


effectiveness of this requirement. A 
manufacturer pointed out that one of its 
vehicles cannot pass the latchplate 
accessibility requirement specified in 
the standard because the test block 
depresses the seat cushion, yet the 
vehicle was shown to be acceptable in 
NHTSA’s contract with Verve 
Corporation which evaluated the 
accessibility requirement with human 
test subjects (DOT HS-803-887). 

After reconsidering all factors, the 
agency has determined that the simplest 
way to accommodate the manufacturers' 
legitimate concerns that the existing 
requirement is unduly stringent is to 
propose reducing the size of the test 
block. Reducing the size of the test block 
is simpler than developing an objective 
method for measuring and limiting seat 
cushion depression. The new 
dimensions for the test block proposed 
in this notice are representative of the 
human hand, while the originally 
adopted dimension was representative 
of both the hand and a smell portion of 
the forearm. The new dimensions have 
been determined to be adequate based 
on the length and thickness dimension 
listed in SAE Recommended Practice 
J833A and J925. Therefore, the proposed 
dimension change should meet the 
manufacturers' concerns and still ensure 
easy accessibility. 

Belt Retraction 

Many persons find seat belts 
Inconvenient because the belt webbing 
will not retract completely to its stowed 
postion when the system is unbuckled, 
thus creating an obstacle when the 
occupant is trying to exit the vehicle or 
soiling the belt if it is caught in the door. 
To alleviate such problems, paragraph 
S7.4.5 was included in the January 8. 
1981, final rule to provide that the belt 
webbing of any seat belt assembly shall 
automatically retract completely to its 
stowed position when the latchplate is 
released from the buckle and the 
adjacent vehicle door is opened. 

In its petition for reconsideration, one 
manufacturer stated that it markets 
certain light truck models which have 
“captain's chairs" that are equipped 
with movable armrests. The armrests on 
the outboard side of these seats must be 
raised and placed in a stowed position 
before the occupant can exit the vehicle. 
For this type vehicle seat, the 
manufacturer requested that the 
requirement for belt retraction be 
revised to indicate that the movable 
armrest may be adjusted to its stowed 
position prior to conducting the 
retraction test. 

The agency believes that the 
petitioner's request is justified for 
vehicle seats in which the outboard 


armrest must in foci be moved before 
the occupant can exit the vehicle. 
However, if a movable armrest is 
installed only for added convenience, 
many persons may leave it down, i.e., 
not place it in its stowed position. In 
such cases, the belt must be able to 
retract completely to Its stowed 
position. In such cases, the belt must be 
able to retract completely to its stowed 
position when it is unbuckled and the 
adjacent door is opened. 

Although not included in its petition 
for reconsideration, American Motors 
has asked the agency by letter to 
exclude open-body vehicles without 
doors from the retraction requirements 
of paragraph S7.5. The company stated 
that the requirement for complete 
retraction of a safety belt when the 
buckle is released and the door is 
opened is inappropriate for vehicles 
without doors. The specification for 
complete retraction when the door is 
opened was included in the requirement 
because some belt window-shade 
devices can be released either manually 
by the occupant or automatically when 
the vehicle door is opened. The agency 
agrees that the requirement that a belt 
retract when a vehicle's door is opened 
Is inapplicable to vehicles with no 
doors. The agency continues to believe 
that an open-body vehicle with a belt 
system with a tension-relief device 
should completely retract when an 
occupant manually deactivates the 
tension-relief device. Therefore, the 
agency proposes to modify paragraph 
S7.4.8 to provide that open-body 
vehicles with no doors that hove a belt 
system with a tension-relief device shall 
fully retract when an occupant manually 
deactivates the tension-relief device. 

Seat Belt Guides 

Seat belt webbing and buckles in 
motor vehicles often fall or are pushed 
down behind the seat. Consequently, 
occupants are discouraged or actually 
precluded from using the belts. 
Paragraph S7.4.8.1 of the final rule 
specified that belt webbing that is 
designed to pass through the seat 
cushion or between the seat cushion and 
seat back shall pass through guide 
openings in the seat or through flexible 
conduits between the seat cushion and 
seat back to maintain the location of the 
seat belt latchplate and buckle on the 
seat cushion. In addition. S7.4.6.2 
specified that the buckle and latchplate 
of a manual seat belt assembly shall not 
slip out of the guides or conduits and fall 
behind the seat cushion. There was an 
exception from these requirements for 
“rear seats that tumble." 
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Nearly all of the manufacturers which 
submitted petitions for reconsideration 
had objections concerning the 
specifications for seat belt guides. 
Several manufacturers argued that the 
specification for “guide openings" or 
“flexible conduits" might preclude other 
designs which would achieve the same 
purpose, such as the use of rigid cables. 
One manufacturer had several 
objections to the requirement as staled 
in S7.4.0.1 and S7.4.6.2. That company 
argued that the requirement in the 
former paragraph, by the phrase, “to 
muintuin the location of the seat belt 
latchplate and buckle on the seat 
cushion," establishes a higher level of 
performance than is required in the 
latter paragraph. 'Hie company pointed 
out that the performance requirement in 
S7.4.6.2 only specifies that the seat belt 
latchplate shall not pass through the 
seat belt guides and fall behind the seats 
under stated conditions. The company 
stated that the level of performance 
inherent in lheS7.4.6.1 phrase. %vhen 
applied to nonretractable belts, is not 
attainable by seat belt guides. 

The agency did intend for paragraph 
S7.4.6.1 to establish a separate 
requirement from the one in S7.4.&2. The 
point is that in some cases buckles 
might not be able to pass back through 
guide openings to fall behind the seat, 
yet could nevertheless fall behind the 
seats due to the amount of belt webbing 
between the buckles and the guide 
openings. Paragraph S7.4.6.2 was 
intended to assure that belt hurdware is 
not pulled back through guide openings 
or conduits when the seat is moved 
forward or folded. Paragraph S7.4.6.1 
was intended to make certain that belt 
buckles and latchplates are always 
accessible to the vehicle occupant. As 
stated in the January 8,1981, final rule: 
"The intent of the provision was only to 
require that the belt hardware pass 
through guides or conduits to maintain 
the location of the buckle and latchplate 
on top of the seat cushion “ {emphasis 
added]. The agency believes it is 
extremely important that belt buckles 
and latchplates or some portion of the 
attached webbing should remain on the 
seat cushion at all times to assure that 
the user has ready access to the belts. 
However, the agency agrees with the 
manufacturers* concerns about design 
flexibility and does not mean to limit the 
design used to achieve this goal. The 
agency believes that manufacturers 
should be permitted to use stiffeners, 
guide openings, cables or conduits of 
any type to ensure that the belt 
hardware will remain on top of the seat 
cushion during normal use. However, 
the agency urges manufacturers not to 


employ designs thut are so stiff that the 
belt system retractor will not pull the 
belt tight enough to properly fit small 
occupants or that are unduly difficult to 
cinch down In the case of manually 
adjustable belts. This notice proposes 
clarifying language to reflect the issues. 

In response to a question by one 
manufacturer, the agency does not mean 
to imply by this requirement that it must 
be impossible for someone to be able 
intentionally to push the belt hardware 
behind the seat cushion to get rid of it. 
The requirement is only intended to 
address conditions of normal use. such 
as someone sitting on the seat cushion. 

Two manufacturers requested that the 
agency clarify what is meant in S7.4.6.1 
by the phrase “seats that tumble/* and 
one of these requested that the 
exception be expanded to include other 
seats that articulate to serve a dual 
function- Specifically, one manufacturer 
has a van model which has a seat that 
converts into a bed by moving the seat 
cushion horizontally forward about 
nineteen inches. Thus, although the seat 
does not “tumble.** The company argues 
that the requirement would necessitate 
placing the belt hardware on the seat 
frame, and that such seats should also 
be excluded from the requirement. The 
agency believes that in light of the 
various configurations and design 
limitations that might arise, seats that 
are movable to serve a secondary 
function should be excluded from the 
requirements of S7.4.0. The agency has 
also determined that the term “tumble'* 
is causing unnecessary confusion. 
Therefore, this notice pruposes to 
modify the provision to state that seats 
whose seat cushions are “movable" to 
serve a dual function are excepted from 
the requirements. The agency does urge 
manufacturers to make every attempt to 
meet the requirements for all seats, or 
provide instructions to explain how the 
seat belts are re-inserted between the 
seat cushion and seat back after the seat 
is returned to its riding position. 

Finally, several manufacturers 
objected to the requirement in S7.4.G.2 
that the inboard receptacle end of a seat 
belt assembly installed at a front 
outboard seating position shall be 
accessible with the center arm rest in 
any position to which it can be adjusted 
(without having to move the armrest). 
One petitioner argued that the armrest is 
also an occupant convenience item, and 
that it is reasonable to assume that a 
front seat occupant would not be 
inconvenienced by moving the armrest 
in order to buckle the seat belt. Another 
manufacturer argued that the 
requirement is not objective because no 


test procedure is specified to determine 
“accessibility/* 

The agency disagrees with these 
arguments. Having to move the armr» st 
each time the belt is used in order to 
gain access to the belt hardware to 
buckle the belt is an inconvenience ,md 
a discouragement to seat belt use. and io 
some cases may be a hindrance to 
disconnection in emergency situations 
Also, requiring that a belt buckle be 
readily accessible should ensure that the 
buckle is visible as well. A restraint 
with a visible buckle is more likely to ba 
used than one which is hidden from the 
occupant's view. Finally, the agency 
^docs not agree with the petitioner’s 
comment that a detailed test procedure 
Is needed for this requirement. Simple 
inspection should be sufficient to 
determine whether it would be possible 
for a person to buckle his or her belt 
without first moving the arm rest 
Accordingly, the agency does not 
believe manufacturers will have any 
real problems complying with this 
requirement 

Warning System Requirements 

The January 8,1981. final rule 
included a new specification for 
warning systems for automatic belts 
(S4 5.3.3(b](C)] to ensure that motorised 
automatic belts are locked into plac:e 
before the vehicle begins moving. If for 
some reason the motorized belt has not 
returned and locked into its protective 
mode, the occupant would be alerted by 
a continuous light and by a 4- to ft 
second audible warning, under the 
requirements included in the final rul* 

In its petition, a manufacturer stated 
that It has investigated several 
motorized automatic belt systems since 
the January 8, 1981. final rule was issued 
and has determined that the audible 
warning requirement could be a problem 
in certain cases. As written in the final 
rule. S4.5.3.3(b) required a 4- to 8*si »>»nd 
audible warning beginning whenever the 
vehicle's ignition switch is moved to the 
“on" or “starf’ position and the webbing 
of a motorized system is noj in its 
locked, protective mode ul the 
anchorage point. Further, the 
requirement specified that there shall br 
a warning light for as long as the 
ignition switch is in the “on" or “start 
position and the webbing of a motorized 
system is not in its locked, protective 
mode at the anchorage point. 

The manufacturer pointed out that in 
some motorized belt designs it is 
considering there are several instances I 
in which the audible signal might not 
activate when it is needed, and several 
instances in which it might activate 
before it is really needed 
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If the ignition is turned to the "on" or 

start" position while the belt webbing 
is still moving, the audible signal will 
activate even though the belt will 
eventually (in a matter of seconds) be 
locked into its protective mode. The 
petitioner is concerned that this will be 
annoying to motorists since the buzzer 
will sound every time the ignition is 
tamed on. As the manufacturer pointed 
out, the vehicle occupants never hear 
the buzzer in other automatic belt 
systems provided the belt remains 
fastened, 

The agency agrees with the 
manufacturer that this is a legitimate 
concern. The agency hns stated in the 
past that occupants should not be 
subjected to audible warnings unless a 
belt system is in fact not in its protective 
mode. Also, if the audible warning 
activates every* time the ignition is 
turned to the "on” position, it will 
bt come so routine that It will have no 
effect when it is in fact needed to warn 
<hnl a belt is not operable. 

further, the agency is re-considering 
the requirement that would require a 
continuous or flashing warning light for 
ar» long as condition A (The vehicle’s 
tgnilion switch is moved to the "on" 
position or to the "start" position) exists 
with condition B (The driver's automatic 
belt is not In use. ns determined by the 
belt latch mechanism not being fastened 
or. if the automatic belt is non- 

parable, by the emergency release 
mechanism being in the released 
position). The agency believes that a 80 
arrond light would be sufficient to 
remind the driver that the bells were 
unfastened and that continuous light 
could become an unnecessary irritant 
and would become so routine that it 
would have no effect in reminding the 
driver to buckle-up. The agency is 
proposing to change that requirement to 
Provide for a warning light that 
activates for at least 60 seconds if 
condition (A) exists simultaneously with 
condition (B). Such a requirement would 
»liow the manufacturer the option of 
providing for additional warning time. 
The agency would like comments if the 
requirement should be specific as to the 
of time the warning light should 
c >»st in regards to conditions (A) and 
(Bj. 

In regard to condition C (The belt 
webbing of a motorized automatic belt 
*ystcm is not in the locked protected 
niode at its anchorage point), the agency 
believes that the warning light should 
remain on as long as condition (A) 
exists simultaneously with condition 
r ) Since there would be no visible 
imans other than the warning light 
available to the driver to determine 


whether or not the motorized belt was 
or w r as not in a protective mode, the 
driver could be misinformed as to the 
readincs^of the automatic belt system if 
the warning light automatically turned 
off at a pre-set time without regard to 
the readiness of the system. 

After considering these problems, the 
agency believes that the best solution to 
competing concerns is to require only a 
visible warning signal (i.e.. tell-tale light) 
for motorized automatic belt systems 
that have not locked properly at the 
anchorage point. The warning light 
would not be obnoxious lo vehicle 
occupants and. since it is not limited to 
a duration of 4- to 8-seconds. it would 
continue to operate as long as the 
automatic belt has not been locked into 
its protective mode. The agency believes 
that this will be a sufficient warning to 
vehicle occupants that their motorized 
system has not been properly locked at 
the anchorage point. Under the proposed 
requirements an audible signal will be 
required, how ever, if the motorized 
system has a separate emergency 
release mechanism e.g., a buckle 
release, and the belt ts not fastened 
(condition "B" in the standard). 

Test Procedures 

One manufacturer stated that the test 
procedure specified in S10.5 for 
establishing the reach envelopes 
described in S7.4.4 (not S7.4 7 as is 
incorrectly stated in the )anuary 8.1981. 
final rule) relating to latchplate access, 
is not repeatable and not stated in 
objective terms. The company contends 
that positioning the test dummy in a 
vehicle is impossible to accomplish 
without variations and that this 
positioning wit] cause a variation in test 
results when determining the reach 
envelopes. 

The agency does not accept those 
arguments. While there may be some 
minor variations in dummy positions 
from one test to another, the agency 
believes that the latitude available to 
the manufacturer for locating latchplates 
and retractors is more than sufficient to 
allow the manufacturer to overcome the 
small standard deviations in locating the 
test dummy device. The agency believes 
the reach envelopes that are specified 
and the test procedure are amply 
supported and validated by data 
obtained from contracts with Verve 
Corporation (DTNH-22-C-07011 and 
DTNM-22-B0-C-O7611). Man Factors 
Incorporated (DOT-HS-7-01617) and 
Dynamic Science Corporation (DTNII 
11-22-80-C-02063). Therefore, the test 
procedure of S10.5 remains unchanged. 

The notice of proposed rulemaking 
preceding the January 8.1981, final rule 
did not specify a test procedure for 


measuring the belt contact force 
limitations specified in S7.4.3. In 
response to comments to the proposal, a 
procedure was specified in the final rule. 
S1O.0. Several petitioners requested that 
minor changes and clarifications be 
made in these procedures One 
petitioner stated that the clothing on the 
dummy test device used in the 
procedure can produce drag resulting in 
unwanted deviations^ the force 
measurements. In order to avoid this 
minor problem, the agency is proposing 
to modify the procedure to specify that 
the test dummy is to be unclothed. 

Another manufacturer requested that 
the procedure be revised to conform 
with the procedure noted in the Man 
Factors Report (DOT-HS-7-01G17). The 
procedure specified in S10.6 is very 
similar to the Man Factors study, with 
modification based on industry 
suggestions (in comments to the 
proposal). The S10.6 procedure includes 
minor modifications to ensure that the 
belt drag on the belt guide components 
is eliminated prior to the force 
measurement. The agency believes that 
these modifications should remain in the 
standard to provide more accurate 
measurements. 

Walk-in Van Vehicles 

One manufacturer stated that twenty- 
five percent of the walk-in van vehicles 
it will produce in the 1983-model year 
and thereafter will have a GVWR less 
than 10.000 pounds. These vehicles 
would, therefore, be subject to the 
comfort and convenience requirements 
of Standard No. 208. The company 
stated that certification of watk-in vans 
to these requirements would necessitate 
significant restraint design changes 
which would not be justified in terms of 
their unique design und distinct usage 
characteristics. Therefore, the 
company's petition requested that walk- 
in vans be excepted from the comfort 
and convenience requirements. 

The manufacturer claims that changes 
to walk-in vans necessary to meet the 
requirements of S7.4.4 (latchplate 
access) and S7.4.5 (belt retraction) could 
be restrictive to intended vehicle use. 

The company stated, "the addition of 
retractors and belt stiffeners to the seat, 
if necessary to meet the S7.4 4 reach 
requirements, could interfere with driver 
access to cargo in delivery 
applications." The manufacturer stated 
that the changes required to meet S7.4.4 
and S7.4.5 would include: the addition of 
emergency locking retractors; relocation 
of anchorages to the seat pedestal; and 
seat structural modification. The 
company claims that the consumer cost 
for these changes would be 
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approximately $115 for a vehicle 
equipped only with a driver seat. 

After carefully evaluating those 
comments, the agency has tentatively 
determined that walk-in step vans 
should be excluded from seat belt 
comfort and convenience requirements. 
By the term "walk-in vans” the agency 
Is referring to city delivery type vehicles 
used, for example, to deliver parcels or 
dry cleaning. The agency has evaluated 
the cost of requiring these vehicles to 
comply with the requirements and 
believes that with many walk-in van 
designs the addition of emergency 
locking retractors and relocation of belt 
anchorages to the seat would be 
extremely expensive. This is true 
because most walk-in vans have 
pedestal seats and the anchorages and 
rcstractors would have to be designed to 
accommodate the great distance from 
the vehicle floor to the seat cushion. 

This means it would be much more 
expensive for these vehicles to comply 
with the requirements than other 
vehicles. Moreover, the agency believes 
that in some designs, the belt hardware 
and webbing that would be required to 
comply with the requirements could 
thwart access to the rear cargo area of 
the vehicle. Because of the fact that the 
driver in these vehicles is constantly in 
and out of the seat, belt use is at a 
minimum. The agency does not believe 
that added comfort and convenience 
will significantly increase belt use in 
these vehicles because of their 
particular commerica! use. This, coupled 
with the greater cost of these vehicles to 
comply, leads the agency to propose 
excluding walk-in vans from the seat 
belt comfort and convenience 
requirements. However, these vehicles 
ore still required to have safety belts at 
each designated seating position as 
specified by section S4.2.1.2(a) of 
FMVSS 208 and which conform to the 
requirements of Standards 209 and 210. 

One petitioner noted that the 
preamble to the final rule indicated that 
the weights and dimensions of the 
vehicle occupants referred to in 
Standard No. 208 and specified in S7.1.3 
were to be revised and included in the 
amendment. The chart, however, was 
not included in the final rule. Therefore, 
the chart is being included in this notice. 
The agency emphasizes again that this 
chart is not intended to make any 
changes in the 49 CFR Part 572 test 
dummy. 

The agency indicated in the January 8. 
1981. final rule that it intended to issue 
performance guidelines concerning other 
area of seat belt comfort and covenience 
not included in the amendment to 
Standard No. 20& After reconsideration. 


however, the agenry has decided that it 
will not issue such performance 
guidelines at this time. 

In the notice of proposed rulemaking 
published December 31,1979, (44 FR 
77210), the agency proposed a minimum 
2-inch clearance between the webbing 
of an automatic belt and the outboard 
seat cushion when the vehicle door is 
completely opened to facilitate a 
perception of the proper method for 
entenng the vehicle, i.e.. sliding behind 
and underneath the belts. In their 
response to this proposal, most 
manufacturers opposed the minimum 
specification for webbing/seat 
clearance. The comments stated that 
there is no safety rationale for the 
requirement because any misconception 
concerning the proper way to enter the 
vehicle would be removed after the 
occupant became familiar with the 
vehicle. Peugeot staled that experience 
has shown that the occupant con easily 
push the strap aside for a moment in 
order to enter the vehicle. The company 
argued that the proposed requirement is 
tantamount to requiring the installation 
of an automatic mechanism to move the 
belt system's top anchor position. (Note: 
In response to this specific comment, the 
agency, in 1974. issued an interpretation 
that it would not consider a bell system 
that had to be manually moved out of 
the way by the occupant to be an 
"automatic' system that would satisfy 
the requirements of the standard: see 39 
FR 14594, April 25,1974. The agency 
now believes that such an interpretation 
may be overly stringent and seeks 
public comment on this issue ) Several 
manufacturers stated the minimum 
specification could degrade belt 
effectiveness in a crash. These 
manufacturers argued that the 
specification would preclude a belt, 
particularly a lap belt, from fitting 
securely around the occupant. This 
could result in the occupant 
"submarining" under the belt during a 
crash. In its January 1981 final rule, the 
agency declined to promulgate any seat 
to webbing clearance requirement. 
Nevertheless, the agency encourages 
manufacturers to provide as much 
vertical clearance between the seat 
cushion and webbing as is practical. 

Currently, manual Type 2 seat belts 
installed in the front seats of passenger 
cars are exempted from the comfort and 
convenience requirements. This was 
done to allow manufacturers to devote 
their resources to automatic restraints in 
these vehicles since Type 2 manual belts 
in the front seats would be phased out 
when the automatic restraint 
requirements became effective. 
However, the final rule mandating 


automatic restraints (49 FR 28962) 
specifies that if States representing two- 
thirds or more of the nation's population 
enact mandatory seat belt usage laws 
before April 1,1989. the requirement for 
automatic protection will no longer 
apply. In the event that this occurs, the 
agency is hereby proposing to extend 
the applicability of the comfort and 
convenience requirements to Type 2 
manual belts installed in the front seats 
of passenger cars effective September 1. 
1989. 

In the interim, the agency urges 
manufacturers to voluntarily incorporafe 
as many of the requirements as possible 
in their passenger cars equipped with 
Type 2 manual belts in the front seats. 
Millions of these vehicles will be 
equipped with manual belts between 
now and September 1.1989. It is 
extremely important that the belt 
systems on these vehicles be 
comfortable and convenient to use so 
that the current low rate of belt u«ie can 
be increased. The requirements can be 
included easily and inexpensively 
during the normal model-year design 
changes and the agency urges all 
manufacturers to do so. 

Regulatory Impact 

NMTSA has considered the economic 
and other impacts of this proposal and 
determined that the rule is not a major 
rule within the meaning of Executive 
Order No. 12291. The agency has further 
determined that the proposal is not 
significant within the meaning of the 
Department of Transportation’s 
regulatory’ policies and procedures. In 
issuing the final rule on January 6,1981. 
NHTSA released a final regulatory 
evaluation which contains the agency’s 
assessment of the societal benefits and 
economic consequences of that rule. 
Copies of the evaluation can be 
obtained by writing to NHTSA's Docket 
Section at the address given at the 
beginning of this notice. 

A supplement to that evaluation has 
been prepared and placed in the public 
docket. The change proposed in this 
notice are not anticipated to 
significantly increase costs for 
manufacturers or to consumers. Rather, 
most of the changes proposed in this 
notice will reduce costs somewhat for 
manufacturers. This is particularly true 
since the effective date of the comfi ri 
and convenience requirements has been 
delayed for one year to September 1« 
1986. With this additional lead time, 
most manufacturers will be able to make 
necessary changes in their scat belt 
installation during normal model-year 
design changes. This should reduce any 
costs associated with the requirements. 
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The agency has also analyzed this 
proposal for purposes of the National 
Environmental Policy Act and has 
determined that it will not have a 
significant effect on the human 
environment. 

Furthermore, the agency has reviewed 
the effects of this proposed rule on small 
entities under the Regulatory Flexibility 
Act Based on this evaluation, I certify 
that the proposed rule will not have a 
.ignificant economic impart on a 
substantial number of small entities. 

Due to the minimal effect on testing 
costs, the final rule will not significantly 
affect the manufacturing costs of any 
seat belt manufacturers who are small 
entities or the retail price of vehicles 
purchased by any small organizations or 
governmental units. In accordance with 
this evaluation, no regulatory flexibility 
analysis has been prepared. 

List of Subjects in 49 CFR Part 571 

Imports. Motor vehicle safety. Motor 
vehicles. Reporting and recordkeeping 
requirements. Rubber and rubber 
products. Tires. 

PART 571 — (AMENDED) 

§ 571.206 t Amended | 

In consideration of the foregoing, 49 
CFR 571.208, would be amended as 

follows: 

1. S7.1.1.3 would be revised to read: 

S7.1. 1.3(a) Except as provided in 

S?. 1.1.3(b), a Type 1 lap bell or the lap 
belt portion of any Type 2 belt installed 
at any front outboard designated seating 
position for compliance with this 
standard in a vehicle, other then walk-in 
van-type vehicles, manufactured on or 
after September 1,1988, shall meet the 
requirements of S7.1 by means of an 
emergency-locking retractor that 
conforms to Standard No. 209 
IS 571.209). 

(b) The requirements of S7,l.l.3(a) do 
not apply to the lap belt portion of any 
Type 2 belt installed in a passenger car 
or to walk-in van-type vehicles. 

2. A new paragraph S7.1.1.5 would be 
*dded to read: 

S7.1.1.5 A manual Type 1 or the lap 
Wt portion of a manual Type 2 seat belt 
that is adjusted for length by an 
emergency locking retractor, installed 
for compliance with this standard in any 
designated seating position other than 
the driver position, in any vehicle with a 
CVWR of 10.000 lbs. or less, 
manufactured after September 1.1986. 
shall be provided with a locking means 

permit the secure restraint of child 
restraint devices. Belts installed in walk- 
in van-type vehicles need not comply 
w nh this requirement. 

S7.4 would be revised to read: 


S7.4 Seat belt comfort and 
convenience . (a) Automatic seat belts 
installed in any vehicle, other than 
walk-in van-type vehicles, with a 
GVWR of 10.000 pounds or less 
manufactured on or after September 1, 
1986, shall meet the requirements of 
S7.4.1. S7.4.2, and S7.4.3. 

(b) Except as provided in S7.4(c), 
manual seat belts, except for passenger 
cars, installed for compliance with this 
standard in any vehicle with a CVWR of 
10,000 pounds or less manufactured on 
or after September 1.1986. shall meet 
the requirements of S7.4.3, S7.4.4, S7.4.5, 
and S7.4 6. Manual seat belts in 
passenger cars manufactured on or after 
September 1,1989, shall meet the 
requirements of S7.4.3, S7.4.4. S7.4.5, and 
S7.4.B. 

(c) The requirements of S7.4(b) do not 
apply to manual belts installed in walk- 
in van-type vehicles. 

4. S7.4.1 would he revised to read: 

57.4.1 Convenience books . Any 
manual convenience hook or other 
device that is provided to stow seat belt 
webbing to facilitate entering and 
exiting the vehicle shall automatically 
release the webbing when the automatic 
belt system is otherwise operational and 
shall remain in the released mode for as 
long as (a) exists simultaneously with 

(b) . or at the manufacturer’s option for 
as long as (a) exists simultaneously with 

(c) — 

(a) The vehicle ignition switch is 
moved to the “on” or “start” position: 

(b) The vehicle’s drive train is 
engaged; 

(c) The vehicle's parking brake is in 
the released mode (nonengaged). 

5. S7.4.2 would be revised to read: 

57.4.2 Webbing tension-relieving 
device. Any automatic seat belt 
assembly that includes either manual or 
automatic devices that permit the 
introduction of slack in the webbing of 
the upper torso restraint (e.g., “comfort 
clips” or “window-shade” devices) shall 
comply with the injury criteria of S5 of 
this standard with the belt webbing 
adjusted to introduce the maximum 
amount of slack that is recommended by 
the vehicle manufacturer in the owner’s 
manual to be introduced into the 
shoulder belt under normal use 
conditions. The vehicle owner's manual 
shall explain how the device works and 
shall specify the maximum amount of 
slack (in inches) which is recommended 
to be introduced under normol use into 
the belt by means of the tension- 
relieving device. The instructions shall 
also warn that introducing slack beyond 
the specified Amount could significantly 
reduce the effectiveness of the belt in a 
crash. Any belt slack that can be 
introduced into the belt system by 


means of any tension-relieving device or 
design shall be cancelled each time the 
belt is unbuckled and the adjacent 
vehicle door is opened except for open- 
body vehicles with no doors. 

6. S7.4.3 would be revised to read as 
follows: 

57.4.3 Belt contact force. When 
tested in accordance with SlO.8, the 
upper torso webbing of any Beat belt 
assembly shall not exert more than 0.7 
pounds of contact force when measured 
normal to and one inch from the chest of 
an anthropomorphic test dummy, 
positioned in accordance with SlO in the 
seating position for which that assembly 
is provided, at the point where the 
centerline of the torso belt crosses the 
midsagittal line on the dummy's chest. 
Automatic seat belt assemblies with 
tension-reliev ing devices shall be tested 
with the tension-relieving device 
deactivated. 

7. The first sentence of S7.4.4 would 
be revised to read as follows: 

57.4.4 Latcbplate Access . The 
latchplate of any seat belt assembly 
installed in front outboard seating 
positions in accordance with S4.1.2 shall 
be located within the outboard reach 
envelope of either the outboard arm or 
the inboard arm described in SlO.7 and 
Figure 3 of this standard.* * * 

8. S7.4.5 would be revised to read as 
follows: 

57.4.5 Retraction . When tested 
under the conditions of S8.1.2 and S8.1.3, 
with anthropomorphic test dummies 
whose arms have been removed 
positioned in the front outboard 
designated seating position in 
accordance with SlO and restrained by 
the belt systems for those positions, the 
torso and lap belt webbing of any of 
those seat belt systems shall 
automatically retract to their completely 
stowed position when the latchplate is 
released from the buckle and the 
adjacent vehicle door is in the open 
position. Open bodied vehicles with no 
doors that have a belt system with a 
tension-relieving device shall fully 
retract when the tension-relieving 
device is manually deactivated. For the 
purpose of the retraction requirement, 
outboard armrests may be placed in 
their stowed positions if they are on 
vehicle seats that must have the 
armrests in the stowed position to allow 
an occupant to exit the vehicle. 

9. S7.4.0.1 would be revised to read as 
follows: 

S7.4.6.1(a) Any manual seat belt 
assembly whose webbing is designed to 
pass through the seat cushion or 
between the seat cushion and seat back 
shall be designed to maintain the 
location of the seat belt latchplate and 
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buckle, or a portion of the seat belt 
webbing, on top of the seat cushion 
under normal conditions (i.e.. conditions 
other than when belt hardware is 
intentionally pushed behind the seat by 
a vehicle occupant). 

(bj The requirements of S7.4.6.1(a) do 
not apply to seuts whose seat cushions 
arc movable so that they serve a 
function other than seating. 

10. S4.5.3.3(b) would be revised to 
read as follows: 

S4.5.3.3(b) In place of a warning 
system that conforms to S7.3 of this 
standard, be equipped with the 
following warning system: At the left 
front designated seating position 
(driver's position), be equipped with a 
warning system that activates a 
continuous or intermittent audible signal 
for a period of not less than 4 seconds 
and not more than 8 seconds and that 
activates a continuous or flashing 
warning light for not less than 60 
seconds, visible to the driver (beginning 
when the vehicle ignition switch is 
moved to the "on" or the "start" 
position) when condition (A) exists 
simultaneously with condition (B). and 
thut activates a continuous or flashing 
warning light, visible to the driver, 
displaying the identifying symbol for the 
seat belt telltale shown in Table 2 of 
Standard No. 101 (49 CFR 571.101) for as 
long as condition (A) exists 
simultaneously with condition (C). 

(A) The vehicle's ignition switch is 
moved to the "on" position or to the 
"start" position. 

(B) The driver’s automatic belt is not 
in use. as determined hy the belt latch 
mechanism not being fastened or, if the 
automatic belt is nonseparable. by the 
emergency release mechanism being in 
the released position. 

(C) The belt webbing of a motorized 
automatic belt system is not in its 
locked, protective mode at the 
anchorage point. 

11. S10.5 would be amended to 
reference S7.4.4 rather than S7.4.7. 

12. SlO 0 would be revised to read as 
follows: 

SlO.6 To determine compliance with 
S7.4.3 of this standard, position the 
anthropomorphic test dummy, which is 
unclothed, in the vehicle In accordance 
with S81.lt and under the conditions of 
S8.1.2 and S8.1.3. Close the vehicle’s 
adjacent door, pull 12 inches of belt 
webbing from the retractor and then 
release it. allowing the belt webbing to 


return to the dummy's chest. Pull the 
belt webbing three inches from the 
dummy's chest and release until the 
webbing is within one inch of the 


14. The weights and dimensions of the 
vehicle occupants referred to in this 
standard and specified in S7.1.3 would 
be revised to read as follows: 



13. Figure 4 of this standard would be 
revised as follows: 
dummy's chest and measure belt 
pressure. 




Fiflure 4— USE OF CLEARANCE TEST BLOCK TO DETERMINE HAND/ARM ACCESS 
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(Secs 103, 119, Pub. L 89-563, 80 Slat. 718 (15 
U.S.C. 1392,1407): delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued: April 8.1985. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

[FR Doc, 85-8672 Filed 4-8-85; 3:14pm) 

BilUMO COOC 4910-Sf-M 


49 CFR Parts 571 and 585 


I Docket No. 74-14; Notice 38) 

Federal Motor Vehicle Safety 
Standards for Occupant Crash 
Protection and Automatic Restraint 
Phase-In Reporting Requirements 

agency: National Highway Traffic 
Safely Administration (NHTSA), DOT. 

action: Notice of proposed rulemaking. 

summary: On July 17.1984. the 
Secretary' of Transportation issued a 
final rule requiring automatic occupant 
protection in all passenger cars based 
on a phased-in schedule beginning on 
September 1. 1986. with full 
implementation being required by 
September 1. 1989, unless, before April 
L 1989, two-thirds of the population of 
the United States are covered by state 
mandatory safety belt use laws (MULs) 
meeting specified criteria. In that notice, 
the Secretary identified several issues 
that would likely need additional 
^making. This notice sets forth 
proposal* on the following issues 
identified in the Secretary’s final rule: 
slimmation of the oblique crash tests, 
application of the automatic restraint 
rcq u ire men Is to convertibles, 
application of the Head Injury Criteria 
to non-contact HIC measurements, 
adoption of some of the New Car 
Assessment Program test procedures, 
and express mention in Standard No. 

208 of the due care defense. 

In addition, this notice also addresses 
dynamic testing of manual belts and 
^porting requirements regarding 
^mpliance with the phase-in 
roment®. 

Comments must be received by 
Uiy 28, 1985. If adopted, the proposed 
amendments would become effective 45 
days after publication of the final rule in 
h* F cderal Register. 

A&08ESS: Comment should refer to the 
dockel and notice number of this notice 
j* n d be submitted to: Docket Section, 
oom 5109, National Highway Traffic 
kuety Administration. 400 Seventh 
(iu e, ‘ Washington, D.C. 20590. 
Socket R oom hours 8 a.m.-4 p.m.) 


FOR FURTHER INFORMATION CONTACT: 

Mr. Barry Felrice, Office of Vehicle 
Safety Standards. Room 5320. National 
Highway Traffic Safety Administration. 
400 Seventh Street, SW„ Washington. 
D.C. 20590. Telephone (202) 420-1810. 
SUPPLEMENTARY INFORMATION: 

Background 

On July 17,1984 (49 FR 28962). the 
Secretary of Transportation issued a 
final rule requiring automatic occupant 
protection in atl passenger cars based 
on a phased-in schedule beginning on 
September 1.1980. with full 
implementation being required by 
September 1,1989, unless, before April 
1,1989, two-thirds of the population of 
the United States are covered by state 
mandatory safety belt use laws (MULs) 
meeting specified criteria. 

More specifically, the rule requires: 

• Front outboard seating positions in 
passenger cars manufactured on or after 
September 1.1988, for sale in the United 
States, will have to be equipped with 
automatic restraints based on the 
following schedule: 

• Ten percent of all cars 
manufactured on or after September 1, 

1986. 

• Twenty-five percent of all cars 
manufactured on or after September 1. 

1987. 

• Forty percent of all cars 
manufactured on or after September 1. 

1988. 

• One hundred percent of all cars 
manufactured on or after September 1. 

1989. 

• During the phase-in period, each car 
that is manufactured with a system that 
provides automatic protection to the 
driver without automatic belts will be 
given an extra credit equal to one-half 
car toward meeting the percentage 
requirement. 

• The requirement for automatic 
restraints will be rescinded if MULs 
meeting specified conditions are passed 
by a sufficient number of states before 
April 1.1989. to cover two-thirds of the 
population of the United States effective 
not later than September 1.1989. 

In that notice, the Secretary identified 
various issues on which additional 
rulemaking was likely. Those issues 
were the elimination of the oblique 
crash tests, application of the automatic 
restraint requirements to convertibles, 
application of the Head Injury Criteria 
(HIC) to non-contact HIC measurements, 
adoption of some of the New Car 
Assessment Program (NCAP) test 
procedures, adoption of the Hybrid IU 
test dummy, and express mention in 
FMVSS 208 of the due care defense. 

This notice sets forth specific 
proposals on all of these issues, except 


on the Hybrid III test dummy, which is 
the subject of a separate notice in 
today’s Federal Register. In addition, 
this notice also addresses dynamic 
testing of manual belts and reporting 
requirements regarding compliance with 
the pha9e-in requirements. 

A number of other related Standard 
No. 208 issues are addressed in separate 
notices issued in today's Federal 
Register. Those issues are raising the 
HIC from 1.000 to 1,500 and the comfort 
and convenience of safety belts. 

Convertibles 

This notice proposes alternative 
occupant crash protection requirements 
for convertibles beginning with the 
model year 1990. The agency proposes 
that manufacturers have the option of 
installing manual lap belts subject only 
to the belt strength requirements of 
Standard No. 209 and the anchorage 
strength requirements of Standard No. 
210 instead of automatic restraints 
subject to the injury criteria of Standard 
No. 208. 

Background 

Ford Motor Company requested that 
convertibles be exempted from the 
automatic restraint requirements in their 
comments on the notice of proposed 
rulemaking (48 FR 48622). Ford argued 
that the installation and operation of 
automatic lap and shoulder belts are not 
feasible in convertibles and, therefore, 
that the only means of compliance 
would be with air bags. As a result, the 
requirement, in effect, would be a design 
standard for convertibles, according to 
Ford. Ford aigued further that an 
exemption was appropriate since the 
Vehicle Safety Act requires that safety 
standards be "appropriate for the class 
of vehicle to which they apply," and 
since convertibles are already exempt 
from the requirement In Standard 208 
that all front outboard seating positions 
have lap and shoulder belts. 

The July 1984 final rule responded to 
this request by stating disagreement 
with Ford on the issue of the feasibility 
of providing automatic belts in 
convertibles, but recognizing the 
possibility that providing those belts 
might not be appropriate or acceptable. 

Accident Statistics for Convertibles 

From 1975 through 1982, fatalities 
involving convertible occupants showed 
a consistent decline due to the "phasing 
out" of the passenger convertible. The 
number of convertible occupant 
fatalities dropped from 840 in 1975 to 240 
in 1982 while the number of convertibles 
involved in fatal accidents also 
decreased from 1,025 in 1975 to 302 in 
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1982. During this period, convertibles 
constituted less than one percent of the 
total vehicle population. However, 
beginning in 1982, domestic automobile 
manufacturers increased production of 
convertibles. In 1982. four convertible 
models were available and in 1983, eight 
convertible models were available. By 
mid-1983. the automobile industry 
estimated that convertibles comprised 
two percent of new car sales in the 
United States. Thus, convertible sales 
are incressing. 

Automatic Restraint Systems for 
Convertibles 

The agency has considered the 
available options for providing 
automatic occupant crash protection to 
improve the safety of convertibles. The 
agency believes that although it is 
technologically feasible to install air 
bags in convertibles because there are 
no significant differences between their 
installation in convertibles and other 
passengers cars, installation of air bags 
in convertibles might not be reasonable 
due to the high estimated cost of 
installing air bags in those vehicles, 
which are produced in relatively small 
volumes, in their comments on the 
notice of proposed rulemaking, most 
manufacturers indicated that they were 
likely to comply with an automatic 
protection requirement for passenger 
cars by installing automatic safety belts, 
not air bags. While some companies are 
expected to provide driver-side air bags, 
the production volume of air bags is not 
likely to be high enough. Le.« over 
300.000 units, to bring the production 
costs down to the level of S320 for a full 
front seat system as estimated by 
NHTSA- Consequently, air bag 
installation cost for convertibles could 
range from $600 to $1,500 per vehicle for 
a volume of 100,000 units or less, 
drastically affecting the cost, and 
possibly sales, of that type of vehicle. 

As to automatic belts. NHTSA 
believes that an automatic belt which 
includes a torso restraint might be 
precluded by present convertible body 
designs. On other passerger cars, the B- 
pillar or door frame can provide the 
anchorage point for torso restraint, 
whether manual or automatic. On 
convertibles, the addition of a structural 
redesign providing a third anchorage 
point would be necessary. This 
anchorage could be a 'pylon” type 
structural extension of the B-pillar or 
door fame. That extension might change 
the design image and aesthetics of the 
convertible. More important, because of 
the substantial strength it would have to 
have in order to withstand belt loads, 
this structural extension could present 
an additional impact hazard in some 


crash modes to front or rear seat 
occupants. The use of ‘Targa” roof 
designs and rollbars in some models 
might serve to facilitate the attachment 
of belt systems. The agency requests 
commenters to address the possible use 
of these designs with automatic belt 
systems. 

Convertible design does not preclude 
passive interiors as a method of 
providing automatic occupant 
protection. However, only one 
manufacturer. General Motors, is known 
to be pursuing this approach for 
passenger cars and it has not yet shown 
the ability to meet consistently the 
injury criteria at 30 mph. Therefore, the 
early availability of this approach 
across the fleet of convertibles appears 
unlikely at this time. 

Based on the considerations discussed 
in this notice, the agency is proposing 
that manufacturers have the option of 
installing manual lap belts instead of 
automatic restraints as required under 
the July 1984 final rule. The manual belts 
would be subject to the belt strength 
requirements of Standard No. 209 and 
the anchorage requirements of Standard 
210, but not to the injury criteria and 
dynamic crash test procedures of 
Standard 208. including those proposed 
for manual belts elsewhere in this 
notice. 

Convertibles equipped with manual 
lap belts would be included in the base 
production total of vehicles 
manufactured during the phase-in period 
of automatic restraints for other 
passenger cars under Standard No. 208. 

The agency requests comments on the 
manual belt alternative as well as on the 
alternative of adopting no amendment 
regarding convertibles. In addition. 
NHTSA has several specific questions 
regarding convertibles to assist it in its 
decisionmaking: 

1. How many convertibles are 
currently being produced? How many 
will be produced annually over the next 
5 years? 

2. What is the average sales price for 
a convertible? 

3. How much would air bag systems 
raise the price of a convertible? 

4. Is it feasible to install automatic lap 
belts in convertibles and. if so, how 
much would automatic lap belt systems, 
including necessary vehicle 
modifications, raise the pnee of a 
convertible? If automatic lap belts are 
feasible, should the agency allow their 
use in convertibles as an alternative 
type of automatic restraints? 

5. What percent of new convertibles 
sales are equipped with lap and 
shoulder belts as opposed to only lap 
belts? What is the equivalent percent for 


the entire "on the road” convertible 
fleet? 

6. What effect would higher prices 
caused by air bags have on convertible 
sales? 

7. If no special provision is made for 
covertiblea. how would manufacturers 
comply with the standard? Specifically 
What percentage of convertible 
production would use air bags? What 
percentage would use passive interiors? 
What percentage would be modified to 
accept automatic belts? How much 
would these systems cost manufacturers 
and consumers? 

Alternative Calculations of HIC 

In April 1903, the Committee on 
Common Market Automobile 
Constructors (CCMC) petitioned the 
agency to change the calculation of the 
Head Injury Criterion (HIC). CCMC 
asked that the HIC only be calculated 
when there is a contact between the test 
dummy’s head and a portion of the 
vehicle during a Standard No. 206 crash 
test. (CCMC also petitioned the agency 
to raise the HIC limit from 1.000 to 1.500. 
As explained in a separate notice 
appearing elsewhere in today s Federal 
Register, the agency has denied that 
portion of the CCMC petition.) Similarly, 
in response to the October 1983 NPRM 
on Standard No. 208, CM, Ford, MVMA. 
and AMC requested the agency to 
eliminate the HIC for noncontact events. 
Further comments urging the agency to 
eliminate the HIC measurement in the 
absence of head contacts were received 
from those same companies and from 
Renault and Peugeot in response to the 
Secretary's May 1984 SNPRM. 

History of HIC 

NHTSA Fust adopted the use of a 111C 
in Standard No. 208 in Murch 1972 (37 
FR 5507). The HIC was to be calculated 
over the entire crash duration and cover 
both contact and noncontact events 
Several manufacturers petitioned for the 
elimination of the HIC arguing that, in 
many vehicles, the available belt 
systems either could not meet or were 
only marginally meeting the criteria. 
They also argued that much of the head 
acceleration is attributable to the motion 
of the head as it moves forward without 
striking anything in the vehicle. Actual 
field collision data, they argued, did not 
indicate that this type of head 
movement by shoulder belted vehicle 
occupants in a crash is a serious injury 
producing factor. 

The agency recognized the 
uncertainty of the significance of HiC in 
the absence of a head strike and 
concluded that the "present evidence 
(is) too scanty to be conclusive in either 
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direction/' (37 FR 12303. June 23.1972) 

As a result and because of leadtime 
needed to achieve compliance, the 
agency temporarily amended the 
standard, until August 15.1975, to 
modify the MIC calculation method* The 
amendment provided that measurement 
of head acceleration begins for belted 
dummies only at the moment at which 
the head strikes some portion of the 
vehicle other than the belt. Beginning on 
August 15,1975. however, the H1C 
calculation was made during both 
contact and non-contact situations. 

As discussed in the Secretary’s 
Supplemental Notice of Proposed 
Rulemaking on Standard No. 208 in May 
1984 (49 FR 20460). recent data continue 
to cloud the issue of the significance of 
non-contact HICs. Commenters are 
referred to that notice for a more 
detailed description of the recent data. 

Basis for HIC 

The HIC was an outgrowth of the 
Cadd Severity Index, which in turn was 
developed on the basis of the Wayne 
State Tolerance Curve (WSTC). The 
WSTC was derived from a variety of 
experiments in which head-related 
injuries were produced by contact and 
noncontact sources. For example, data 
on contact injury results from heads 
directly impacting rigid surfaces were 
used to derive that part of the curve 
dealing with the relationship between 
short duration, high magnitude 
accelerations and potential injuries. 
Tolerance to noncontact injuries were 
the result of high speed sled tests of 
volunteers and also of animals who 
*ere restrained with lap and shoulder 
belts; the data from these tests defined 
that part of the curve dealing with long 
duration, low magnitude accelerations. 
Contact based injuries, however, were 
predominant In the composition of the 
curve. That is. most of the data points 
defining the curve were based on short 
duration head contacts. Although, this 
does not mean that the curve cannot be 
used over its entire range for forecasting 
the threshold of injury, the level of 
confidence is much higher for those 
^giuns in which data points provide a 
v ®ry dear definition of the curve, as is 
case for direct contacts in which the 
J^pact time durations range up to 15ms. 
ihi* level of confidence is lower for 
those portions of the curve which are 
m ade up of only a few points, portions 
w hich are analogous to non-contact 

events. 

x The agency considers the HIC to be 
[he best currently available head injury 
Indicator. There are substantial research 
data demonstrating that, for head 
contact cases, a HIC limit of 1000 is an 
effective method to minimize injury. 
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There are a number of other candidate 
indicators, but none are developed far 
enough to be used with any degree of 
confidence. The HIC as an injury 
indicator for noncontact cases is 
weaker, although as discussed below, 
there are experimental data supporting 
the view that injuries may result in some 
non-contact situations. 

A study of head injuries of lap- 
shoulder belt restrained cadavers, 
conducted by German researchers, 
showed that in tests up to 30 mph. there 
is approximately a 3 percent probability 
of brain injury due to ruptured blood 
vessels in non-contact situations. (See 
Docket 74-14, General Reference, Entry 
532.) Since it is not currently possible to 
identify neurological damage in 
cadavers, it is not known whether any 
of the cadavers received brain injuries 
other than the ruptured blood vessels. 
Existing accident data on belt restrained 
occupants shows practically no brain 
injuries in non-contact situations, 
supporting the conclusion reached by 
the German researchers that the 
probability of vascular injuries to the 
brain occuring in non-contact crashes is 
low. 

Other studies suggest that when the 
rapid whipping-like movement (angular 
acceleration) of the head in a crash 
exceeds certain limits, regardless of 
whether the head is directly impacted, 
the brain may be injured. This type of 
injury can occur because one 
hemisphere of the brain moves relative 
to the other causing blood vessels to 
burst. However, agency analysis of 
crash tests has shown that the whipping 
of the head of a lap-shoulder belt 
restrained occupant in 30 mph crash 
tests is usually substantially below the 
level at which angular acceleration 
could cause injury to the brain. Although 
the probability of non-contact injury to 
the brain appears low, the agency is still 
concerned about reducing the possibility 
of such injuries. 

In addition, the agency is concerned 
about the possibility of non-contact neck 
injuries. The cadaver test discussed 
earlier in this notice found that 46 of the 
100 cadavers experienced damage to the 
upper thorax-cervical spine region 
during the testing. Those same data 
show that neck injuries for belted 
cadavers are approximately 15 times 
more frequent than head injuries in 
frontal collisions. 

The German study reported that neck 
injuries are caused primarily by rapid 
motion of the head and neck with 
respect to the torso, resulting in tears, 
separations, dislocations and fractures 
of neck tissues. The researchers 
examined the head motion of the 


cadavers and found two separate 
kinematic motions; translation, which is 
movement in a straight line, and 
translation-rotation. These types of 
motions can cause two separate injury 
mechanisms: first, shear forces in the 
neck caused by translation of the head 
relative to the torso and second, 
centrifugal or tension forces on the neck 
caused by the translation-rotation 
motion of the head. 

To reduce the probability of non- 
contact injuries, the agency is proposing 
alternative requirements. Based on the 
comments, the agency will decide 
whether to retain the current 
requirement or to adopt one of the 
proposed alternatives. 

The first alternative is to retain the 
current HIC calculation for contact 
situations. However, in non-contact 
situations, a HIC would not be 
calculated, but instead new neck injury 
criteria would be calculated. These new 
criteria may also reduce the possibility 
of brain injury. The neck criteria would 
be calculated differently depending 
upon whether the test uses the existing 
Part 572 test dummy or the Hybrid III 
test dummy, which the agency is 
proposing to adopt in a notice published 
elsewhere in today's Federal Register. 
The reason for the difference is that the 
Hybrid 111 test dummy has 
instrumentation in its neck to measure 
directly shear and tension forces in the 
neck and the existing Part 572 test 
dummy has no neck instrumentation. 
Therefore, the agency is proposing to 
use the Hybrid Ill’s neck 
instrumentation and set limits on the 
shear and tension forces in the neck. 

The precise limits proposed for the 
Hybrid III are discussed in the separate 
notice proposing to adopt that test 
dummy. 

Since neck forces can not be 
measured directly by the exi&ing Part 
572 test dummy, the agency is proposing 
to indirectly calculate such forces 
through the use of a head acceleration- 
based criteria. The neck injury limits set 
for the existing Part 572 test dummy 
would be similar to those set for the 
Hybrid III test dummy. The proposed 
limits for the existing Part 572 test 
dummy are based on a review of the 
Hybrid 111 test dummy head-neck impact 
response data collected by the agency's 
Safety Research Laboratory in its sled 
test series of lap-shoulder belt 
restrained occupants. Based on that 
data, the agency has determined that in 
non-contact situations there is an 
excellent correlation between the forces 
directly measured on the neck and the 
inertial accelerations of the test 
dummy's head. This is because 
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noncontact forces in the head (i.e., 
acceleration) can only be transmitted 
through the neck. Based on this direct 
corelation between head accelerations 
and neck forces, the agency has 
tentatively determined that an 
assessment of the potential for neck 
injury can be made with the existing 
Part 572 test dummy by using the 
acceleration data measured in the test 
dummy's head. 

The proposed limits on tension and 
shear loads, expressed in g’s. would set 
maximum levels that could not be 
exceeded for specified time durations. 
For example, the load producing tension 
forces in the neck could not exceed 86 
g's during any time period and could not 
exceed 22 g's for any time duration 
greater than 43 milliseconds; the load 
producing shear forces in the neck could 
not exceed 61 g's during any time period 
and could not exceed 22 g's for any time 
duration greater than 43 milliseconds. 

The second alternative proposed by 
the agency would calculate a H1C in 
both contact and non-contact situations, 
but limit the calculation to a specified 
time interval. CM. recognizing the 
difficulty of determining head contact 
during a crash test, suggested such an 
alternative in its December 19,1963 
comments on Standard No. 208 (See 
Docket 74-14. Notice 32, Entry 1686.) At 
present, the HIC is calculated for the 
entire crash duration. GM has suggested 
that calculating the IflC over the entire 
duration of the crash is not appropriate 
for long duration crashes. The proposed 
revision would respond to CM's 
suggestion by changing the HIC 
calculation so that it would be 
calculated for any time interval of up to 
36 milliseconds during the crash 
duration. This would limit head 
acceleration to 60 g's or less, a level 
which is below the threshold at which 
head injury occurs. 

The ogency is proposing this new 
method for calculating the HIC because 
the current HIC calculation can produce 
an artificially high HIC for a crash 
which has a relatively low g’s level, 
below the 00 g's injury threshold, but a 
long time duration. The agency has 
determined That the 36 millisecond time 
interval will assure that a HIC of 1000 is 
not exceeded for time duration up to 38 
milliseconds and that the average g level 
on the head will not exceed 60 g's for 
any time period greater than 36 
milliseconds. The 60 g acceleration limit 
was set as a reasonable head injury 
threshold by the originators of the 
Wayne State Tolerance Curve and 
should also serve as a surrogate limit for 
neck injury. 

The agency requests comments and 
data on whether either of these two 


alternatives should be adopted in place 
of the existing HIC requirement. 

Determination of Head Contact 

In order to limit the HIC calculation 
only to events where there is head 
contact, the agency must determine 
what techniques should be used in its 
crash testing to establish the occurrence 
and duration of head contact At 
present, there are several methods 
available for the establishment of head 
contact durations, but there are still 
questions about their levels of 
consistency and accuracy. Measurement 
technologies consist of the following 
major groups: photographic, electrical 
contact switches, electrical strain or 
pressure transducers, and other (such as 
laser, chemical, etc.). Each of these test 
methods have certain advantages and 
disadvantages for specific applications, 
e.g.. photographic evidence is 
indisputable but visibility can not be 
always assured and time measurements 
are of low accuracy; electrical contacts 
in most environments provide relatively 
good accuracy, but the reliability of 
registering contact in the impact 
environment is relatively low; strain and 
pressure transducers are area contact 
sensitive and in some instances may fail 
to register, other contact type 
measurements may produce indications 
which are not part of the crash event 
and therefore are not always reliable. 
The agency solicits comments and test 
data on specifying one of the above 
techniques for the establishment of 
contact. The agency is also interested to 
determine whether redundant contact 
sensing methods should be used and 
requests comments on that issue. 

NCAP Test Procedures 

The July 17.1984 final rule addressed 
the issues raised by the commenters 
concerning the test procedures used in 
Standard No. 208 by explaining that 
adoption of the procedures used in the 
New Car Assessment Program (NCAP) 
will help reduce variability, albeit by 
some unknown amount. This notice 
proposes to adopt several of the specific 
NCAP test procedures. The proposed 
test procedures cover two areas, test 
dummy positioning and vehicle loading. 

The most significant proposed 
changes concern the positioning of the 
test dummies. During the Repeatability 
Test Program, the agency determined 
that the current positioning 
requirements for the passenger test 
dummy's feet are subject to 
misinterpretation. The problem srose in 
the positioning of the feet in vehicles 
which do not have a flat floor pan. but 
instead have a portion of the wheel well 
that is a part of the floor. Placing the feet 


on part of the wheel well could result in 
the test dummy's knees being pushed 
rearward and upward by the 
deformation of the wheel well to a 
position where it could be more easily 
contacted by the test dummy's head. 
Contact between the knee and the head 
can result in a high Head Injury 
Criterion reading. The proposed foot 
positioning procedures make clear that 
the test dummy's feet are not to be 
placed on the wheel well. 

The proposed vehicle loading 
procedures would also modify the 
current fuel system requirements to 
reduce slightly the amount of variability 
in filling the fuel system. In addition, 
new procedures would be added to 
ensure that, once the vehicle is loaded 
with all the necessary test dummies and 
other test equipment, the vehicle's 
attitude is within specified limits. 

Due Care 

During the recent rulemaking on 
Standard No. 208, Ford Motor Co. urged 
the adoption of a "design to conform * 
requirement for the standard. The July 
11.1964 final rule did not adopt Ford's 
suggestion since the design to conform 
approach can introduce unacceptable 
subjectivity into tbe determination of 
whether a manufacturer complies with a 
standard. 

The agency recognizes that because of 
the complexity of the requirements of 
Standard No. 208. manufacturers are 
concerned that the rule state that the 
due care provision of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1397(b)(2)) applies to compliance 
with standard. This notice proposes to 
amend the standard to state explicitly 
that a vehicle shall not be deemed in 
noncompliance If its manufacturer 
establishes that it did not have reason io 
know in the exercise of due care that 
such vehicle is not in conformity with 
the standard. This showing shall be 
consistent with those made under the 
"due care" provision of the Act. 

Oblique Crash Test9 

The frontal barrier crash requirement 
specifies the level of injury criteria that 
shall not be exceeded when the vehicle, 
traveling longitudinally forward at any 
speed up to and including 30 mph. 
impacts a fixed collision barrier that is 
perpendicular to the line of travel of the 
vehicle or at an angle up to 30 degrees in 
either direction from the perpendicular 
to the line of travel of the vehicle. 

The SNPRM contained a proposal to 
eliminate the requirement to test 
compliance at angles up to 30 degrees 
from the longitudinal direction. This 
proposal was based on agency research. 
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ds well as data from Ford, which 
demonstrated a lower crash pulse In 
oblique tests than in frontal tests, 
resulting in less serious injury 
mousurements on test dummies. The 
agency tentatively concluded that 
occupants would be protected in oblique 
crashes if the injury criteria could be 
met in a direct frontal crash. Thus, a 
separate compliance test was 
' -necessary and redundant. A number 
of c omments were submitted in 
response to this proposal as discussed 
below. The July 1984 final rule reiterated 
the agency's belief that the oblique test 
requirement may not be necessary and 
thus may not meet the need for motor 
vehicle safety and unnecessarily add to 
compliance costs. However, in that final 
rale, it was stated that prior to taking 
final action, additional test data and 
comments on Ihe oblique test 
requirement would be sought. We are 
hereby requesting additional data 
yarding the effects upon safety and on 
automatic restraint development and 
administrative and compliance costs if 
requirement is deleted. We are also 
requesting comments on the issue of 
international harmonization of test 
requirements. 

Comments to the SNPRM 

In response to the SNPRM, Ford 
restated its belief that the oblique teat is 
redundant and merely adds to the cost 
of testing, adversely afTects leadtime 
and adds more unpredictability to the 
testing. Ford referenced material it had 
tuihmittcd previously to NHTSA which 
contained data on 30 degree angular vs. 
frontal tests. These data related to 
ford's 33-car barrier crash tests of 1972 
Mercury airbag vehicles. Ford’s 
February 1970 report on the subject. 

Airbag Crash Test Repeatability" 

(F.SRO Report No. S-78-3), stated that 
the results of the angular crashes were 
lower in magnitude and had less 
variability than the frontal crashes. In 
twelve frontal tests, average driver and 
passenger H1C values were 479 and 462. 
respectively. In angular tests, the 
respective means for FLIC were 185 and 
330, well below the values in the frontal 
crashes. 

Chrysler. BMW. Volvo. Nissan, 
Mercedes, Honda, and Mazda agreed 
with the proposal in the SNPRM to 
eliminate the requirement, claiming that 
no insight in restraint performance was 
provided by the test, it was not essential 
for v erifying compliance since test 
results were lower than in the direct 
frontal test, and thus it only contributed 

leadttae and testing costs. Mazda 
* as to* only company to provide data 
,0 * u Pport its conclusion. Mazda 
Provided the results of a single test 


which showed a driver HIC of 779 and a 
passenger value of 758 in a frontal crash 
test using an experimental two-point 
passive belt while the corresponding 
values in the angular test were 488 and 
302. Mercedes also stated that the 
oblique teat is an obstacle to producing 
airbags. 

Several other commenters also 
favored the deletion of the oblique test 
UHS said its support was based on the 
assumption that deletion of the test 
would promote the use of airbags. The 
Breed Corporation cited confidential 
data it had seen from manufacturers os 
the basis for its support. 

Several commenters did not endorse 
the proposed deletion of the oblique test. 
The July 1984 final rule referred to 
discussions between GM and NHTSA. 
in which GM based its lack of support 
for the deletion of the oblique test on the 
belief that the test is more 
representative of real world crashes 
than the frontal test. GM also said that, 
regardless of the agency’s decision, it 
would continue to conduct oblique tests. 
GM 6tated, however, that it has no 
objection to the test being deleted from 
the standard. Saab opposed the deletion 
of the requirement, terming the proposal 
"a way to cover up for a weakness in 
the airbag system." VW stated that an 
oblique test should be retained for # 
vehicles which de not Include upper 
torso belts. This would include airbag 
equipped cars or cars with "friendly 
interiors," and. under today's proposal, 
convertibles. As previously stated in the 
final rule, in discussions with NHTSA. 
Saab did not elaborate on their assertion 
that deletion of the test would be a 
"cover up" for airbag deficiencies, nor 
did VW explain why they believed the 
test necessary for airbags but not 
automatic belts. 

Peugeot and Renault also opposed 
deletion of the oblique test, arguing that 
it is more res present a tive of the majority 
of actual crashes, and instead urged 
deletion of the perpendicular test. They 
stated that retaining the oblique test and 
deleting the perpendicular test would 
result in harmonization with a European 
regulation (WP 29/R237/REV 1). VW 
recommended deleting the 
perpendicular test since the forthcoming 
Economic Commission for Europe (ECE) 
regulation on crash protection will have 
only an oblique test. 

The Center For Auto Safety opposed 
deletion of the oblique test, arguing that 
this could compromise occupant 
protection. 

Recent Test Results 

Recent test data on six vehicles 
obtained by the agency for belted 
occupants in perpendicular frontal and 


oblique crash tests for the New Car 
Assessment Program, and data obtained 
from compliance tests of air bag 
restraint systems in perpendicular and 
oblique frontal crash tests, support the 
proposal to eliminate the olbiquc tests 
requirement. Information based on test 
data confirm that the crash pulse is less 
severe in oblique test, resulting In less 
serious injury measurements on test 
dummies. The tests showed lower 
dummy injury readings in angular 
crashes, especially for HIC and chest 
g’s, with a few exceptions for femur 
injury readings. Furlher. based on a 
general analysis of motion picture film 
recorded in the New Car Assessment 
Program during the 30 degree oblique 
frontal crash test it appears that the 
principal direction of travel of test 
dummies in the test does not exceed 10 
degrees from the longitudinal center line 
of the vehicle. Therefore, the principal 
direction of forces on the test device in a 
30 degree oblique test is similar to 
direction of forces in a perpendicular 
impact test. 

Although the test dummy 
measurements appear to be less severe 9 
in oblique tests of restrained occupants, 
the agency notes that those vehicles 
may have been produced to comply with 
the 30 degree oblique test. The agency 
seeks comment on whether the above 
vehicles were specifically designed to 
meet a 30 mph. or any other, oblique 
crash test at the injury levels specified 
in Standard No. 208. 

Questions 

To assess whether the retention of the 
oblique test requirement is not 
necessary to meet the need for safety, 
and to assess related matters, the 
agency is particularly interested in 
obtaining data and comments on the 
following issues. 

1. Would air bag system designs 
which currently comply with both the 
perpendicular and angular test 
requirements be affected by the deletion 
of the oblique test? Would there be any 
effect on air bag design which might 
affect occupant crash protection? (e.g.. 
would an air bag large enough to 
provide occupant crash protection in a 
perpendicular crash be also large 
enough to provide occupant crash 
protection in an angular crash?) 

Z Occupant rotation with a 2-point 
automatic belt is more pronounced as 
these belts allow free rotation of the 
occupant's hips. Would occupant 
protection using a 2-point or 3-point 
automatic belt system be affected by the 
deletion of the oblique test requirement? 

3. In the case of "passive interiors" or 
other non-belt technology, the agency 
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seeks additional data and comments on 
whether the perpendicular frontal 
impact crash tests adequately measure 
the effectiveness of these technologies 
in reducing injuries and fatalities 
resulting from such things as A-pillar 
impacts and vehicle intrusion in oblique 
crashes. 

4. Test dat8 obtained by the agency in 
the New Car Assessment Program 
indicated that, while dummy injury 
readings were lower for HIC and chest 
g's In oblique tests than for 
perpendicular tefcts, femur injury 
readings were higher in several cases. In 
light of these data, does the oblique test 
requirement contribute significantly to 
the evaluation and prevention of femur 
injuries? 

5. What are the administrative costs 
relating to compliance with the 30 
degree oblique test requirement? 

8. What would be the effect on 
research and development and vehicle 
design and construction costs and 
leadtime to manufacturers if the 30 
degree oblique test is eliminated? Are 
those effects different for the different 
types of automatic crash protection 
systems? 

7. Peugeot and Renault supported the 
retention of the oblique test and deletion 
of the perpendicular test They stated 
that this would be harmonized with a 
European regulation (WP/29/R237/REV 
t). Volkswagen also recommended 
deleting the perpendicular test since the 
forthcoming regulation on crash 
protection from the Economic 
Commission for Europe will only have 
an oblique test. The agency requests 
comments on this issue of the 
international harmonization of testing. 
Should changes be made in the frontal 
barrier crash requirements as suggested 
by Peugeot. Renault, or VW. in order to 
further international harmonization? 
What effect would this have on system 
design? 

Dynamic Testing of Manual Belts 

This notice also proposes that manual 
lap-shoulder belts installed at the 
outboard seating positions of the front 
seat of four different vehicle types 
comply with the dynamic testing 
requirements of section S5.1 of Standard 
No. 208. Those requirements provide for 
using anthropomorphic dummies in 
vehicle crash testa for measuring the 
level of protection offered. The four 
vehicle types which would be subject to 
this requirement are passenger cars and 
light trucks, small van-like buses, and 
light multipurpose passenger vehicles. 
(The agency considers light trucks, small 
van-like buses, and light multipurpose 
passenger vehicles to be vehicles with a 
Gross Vehicle Weight Rating (GVWR) of 


10.000 pounds or less and an unloaded 
vehicle weight of 5.500 pounds or less. 
The 5,500 pound unloaded vehicle 
weight limit is also used in Standard No. 
212. Windshield Retention, and 
Standard No. 219. Windshield Zone 
Intrusion. The limit was adopted in 
those standards on November 29.1979 
(44 FR 88470) to reduce compliance 
problems for final-stage manufacturers. 
Commenters ore referred to the 
November 1979 notice for a complete 
discussion of the 5.500 pound limit.) 

(As discussed earlier, the dynamic 
test would not apply to manual belts 
used in convertibles. In addition, a new 
dynamic test would not be required for a 
lap belt, installed in accordance with 
S4.1.2.1 (c)(2) of Standard No. 206, uBed 
with an air bag system meeting the 
occupant crash protection requirements 
of the standard. The standard currently 
provides that such a lap belt must be 
dynamically tested in combination with 
the air bag in a frontal crash test.) 

Standard No. 208 currently specifics 
that passenger cars, light trucks, and 
light multipurpose passenger vehicles 
may be equipped with Type 2 (i.e.. lap 
and shoulder belts) safety belts, which 
conform with the requirements of 
Standard No. 209. Seat Belt Assemblies 
(49 CFR 571.209), at the front outboard 
seating positions. In small van-like 
bufies. Standard No. 208 specifies that 
the driver's seating position may be 
equipped with either a Type 1 or Type 2 
safety belt. Standard No. 209 does not 
require that safety belts be installed in 
vehicles and then subjected to crash 
forces. Instead, the standard tests safety 
belts as separate pieces of equipment. 
The safety belts are tested for strength 
and other qualities in laboratory bench 
tests. Once a safety belt is certified as 
complying with the requirements of 
Standard No. 209. it may be installed in 
a vehicle without any further testing or 
certification as to its performance in 
that vehicle. 

There are some significant trends 
which have developed recently which 
lead NHTSA to propose that vehicle 
manufacturers be required to certify the 
compliance of manual belts with the 
dynamic testing requirements of 
Standard No. 208. in essence, this 
proposal would require that the 
combination of the manual belts as well 
as the vehicle's structure and interior be 
tested to ensure that the combination 
provides adequate protection to vehicle 
occupants. One trend which forms the 
basis for this proposal is the downsizing 
in recent years of all four vehicle types 
covered by this proposal. Smaller 
vehicles means smaller interior spaces 
and therefore front seat occupants are 
closer to potentially hostile vehicle 


interior surfaces, such as windshield 
headers. A-pillars. instrument panels, 
and the like. Closer physical proximity 
to these surfaces increases the 
possibility of occupants contacting them 
in a crash and being injured. 

The other significant trend has been 
the introduction of shoulder-belt tension 
relieving devices, particularly on 
domestically-produced passenger cars. 
The use of shoulder belt tension- 
relieving devices can add additional 
slack to the belt, which allows more 
forward movement by the occupant. 
This gives rise to the possibility that, in 
the case of excessive slack, unsafe 
levels of this forward movement could 
occur for restrained vehicle occupants. 
In a crash, it is important that forward 
movement of an occupant be minimi?* d. 
Forward movement increases the 
chances of occupant contact with 
potentially hostile interior surfaces. 
Further, unrestrained forward movement 
allows higher acceleration of the head 
and chest before the occupant is either 
restrained by the shoulder belt or 
contacts the vehicle interior surfaces. 
The greater acceleration of the head and 
chest increases the chances of serious 
injury to the occupant. Therefore, the 
agency has tentatively concluded that 
dynamic testing of manual belts may be 
necessary to ensure that the belt, vehicle 
structure, and vehicle interior 
combination provide a minimum level of 
safety for vehicle occupants. 

Accordingly, this notice proposes to 
require that manual belts in passenger 
cars be certified using the same test 
procedures and achieving the same level 
of occupant protection as automatic 
occupant protection systems. If shoulder 
belt tension-relieving devices are 
present on the manual belts, those 
devices would be adjusted in testing to 
Introduce the amount of slack that is 
recommended by the manufacturer for 
the shoulder belt under norma! use 
conditions in accordance with the 
instructions in the owner’s manual 
Further, the owner’s manual would be 
required to warn the reader that the 
tension-relieving device should not be 
used to introduce slack beyond the 
maximum amount specified therein, and 
that to do so could significantly reduce 
the effectiveness of the belt in the event 
of a crash. For a further disussion of this 
issue, see the notice on comfort and 
convience of safety belts published 
elsewhere in today's Federal Register 

This notice also proposes that manual 
belts in light trucks, buses, and MPV's 
be certified according to the same 
dynamic test procedures used to certify 
automatic restraints, even though such 
vehicle will not be required to be 
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equipped with automatic restraints. The 
downsizing discussed at the outset of 
this section can be dramatically seen in 
these vehicles also, as exemplified by 
the new smaller pickup trucks and the 
mini-vans 0 introduced in recent years. 
This trend brings vehicle occupants 
closer to potentially hostile interior 
surfaces. Additionally, many person 
have shifted from purchasing passenger 
cars to purchasing light trucks and 
MVPs. For instance, many persons who 
would have purchased station wagons 
twenty years ago now purchase 
passenger vans or light pickup trucks. 
NUTSA believes it is reasonable that 
occupants of these vehicles be assured 
that their belts, in combination with the 
vehicle’s structure and interior 
geometry, provide a minimum level of 
safety. * 

The agency is requesting comments on 
whether there will be any additional 
costs which would be imposed on 
manufacturers of light trucks, buses, and 
MPV's by this proposed requirement; 
and if there were, whether they would 
U* more than a few dollars per vehicle. 
These vehicles are generally crash- 
tested now. so that the manufacturer 
can certify compliance with Standard 
No 212, Windshield Mounting, Standard 
No. 219, Windshield Zone Intrusion . and 
Standard No. 301, Fuel System Integrity. 
Test dummies are inside the vehicles 
daring these crash tests, primarily for 
the purpose of adding some ballast to 
the vehicles. The additional steps, for 
vehicle testing, which would be needed 
to certify compliance with this proposed 
requirement would be adding the 
necessary instrumentation to the test 
dummies and recording the 

measurements. 

These proposed requirements would 
take effect on September 1.1980, and 
only if the Secretary determines that 
two thirds of the population is covered 
by mandatory belt usage laws, thereby 
rescinding the requirement that 
automatic protection be provided for 
occupants of the outboard seating 
Positions in the front seat. Should such a 
determination be made. It is important 
that users of those belts be assured that 
they are as equally protected as if 
automatic restraints were in those 
particular vehicles. Absent such a 
^■termination, application of the 
dynamic testing requirements to manual 
safety bells would be unnecessary since 
those belts would not be permitted in 
the outboard seating positions of the 
front seat. 

,]p proposed requirements would, if 
adopted, probably require modifications 
,0 vehicles as currently 
manufactured. The results of this 


agency's New Car Assessment Program 
(NCAP). in which the vehicles are 
subjected to a 35 mph frontal barrier 
crash, show that 58 percent of the tested 
vehicles fail to meet one or more of the 
injury criteria specified in Standard No. 
208. While it is true that vehicles are 
objected to significantly higher force 
levels in the NCAP testing than in 
Standard No. 208 testing (vehicles must 
absorb 38 percent more energy in a 35 
mph crash than in a 30 mph crash), there 
is a countervailing aspect in the NCAP 
tests. The NCAP test procedures prqvide 
for removing all slack from the shoulder 
belts prior to conducting the tests. Under 
the procedure proposed in this notice, 
vehicles with shoulder belt tension- 
relieving devices would be tested with 
some slack introduced into the belt 
system. The agency requests specific 
comments on the level, if any. of vehicle 
modifications necessary to ensure 
compliance with this requirement by 
September 1,1989. 

As an adjunct to this rulemaking, this 
notice also proposes to amend Standard 
No. 209 to exempt belt assemblies 
certified as complying with these 
dynamic testing requirements from the 
webbing attachment hardware and 
assembly performance requirements of 
S4.4 of Standard No. 209. In addition, the 
notice proposes to amend Standard No. 
210 to exempt dynamically tested belts 
from the anchorage location 
requirements of that standard- Standard 
No. 210 currently has the same 
anchorage location exemption for 
automatic belts. Continued application 
of those requirements to those manual 
belts would be unnecessary since the 
same aspects of performance would be 
indirectly tested in the dynamic testing. 
Further, this amendment would permit 
vehicle manufacturers maximum 
freedom to design and install manual 
belts in any way that ensures adequate 
protection for the user in the event of a 
crash. 

This notice proposes that these 
amendments take effect on September 1. 
1989. An earlier effective date could 
require the diversion of industry 
resources away from designing 
automatic restraint systems for 
passenger cars toward requiring 
improvements to manual belt systems 
on vehicles where manual belt systems 
might not be permitted at these seating 
positions. Additionally, this leadtime 
will allow the manufacturers to 
minimize the costs associated with any 
vehicle modifications necessary to 
certify compliance with these proposed 
occupant protection requirements. 


Phase-In 

The phase-in requirements of the July 
1984 final rule may be summarized as 
follows. Subject to the enactment of 
state mandatory belt usage laws 
covering at least two-thirds of the U.S. 
population, manufacturers must install 
automatic restraints in an increasing 
percentage of production over a three- 
year period. In the 12-month period 
beginning September 1.1986. each 
manufacturer must install automatic 
restraints in a number of passenger cars 
equivalent to at least 10 percent of the 
average annual production of that 
manufacturer during the preceding 
three-year period; in the 12-month 
period beginning September 1,1987. 
each manufacturer must install 
automatic restraints in a number of 
passenger cars equivalent to at least 25 
percent of the average annual 
production of that manufacturer dunng 
the preceding three-year period; and in 
the 12-month period beginning 
September 1.1988, each manufacturer 
must install automatic restraints in a 
number of passenger cars equivalent to 
at least 40 percent of the average annual 
production of that manufacturer during 
the preceding three-year period. 
Effective September 1.1989. 
manufacturers must equip all passenger 
cars with automatic restraints. 

In its petition for reconsideration of 
the July 1984 final rule, the Automobile 
Importers of America (A1A) requested 
clarification of the term “manufacturer". 
That organization noted that passenger 
cars may have more than one 
manufacturer and requested 
clarification of which company is to be 
treated as a vehicle’s manufacturer for 
purposes of calculating average annual 
production. A1A stated that, without 
such clarification, double counting or 
undercounting would likely occur. That 
organization suggested that it would be 
appropriate to permit the manufacturers 
involved to agree on a designation of the 
company to be treated as the 
manufacturer of such cars. AIA 
suggested that if no agreement amount 
the manufacturers were reported to 
NHTSA, the manufacturer marketing the 
cars in the United States should be 
required to include those vehicles in 
computing its base production. AJA 
stated that this arrangement woud be 
consistent with the objectives of the rule 
because the overall number of cars 
equipped with automatic restraints 
would be unaffected. Subsequent to 
issuance of the final rule. General 
Motors. Toyota and New United Motors 
Manufacturing, have made similar 
comments. New United Motors is a joint 
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venture between GM and Toyota for the 
purpose of assemblying in the U.S. a 
motor vehicle designed by Toyota and 
sold by GM. 

The agency generally agrees with 
AIA, GM. Toyota, and New United 
Motors concerning this issue. Section 
102(5) of the National Traffic and Motor 
Vehicle Safety Act defines 
"manufacturer” as ' any person engaged 
in the manufacturing or assembling of 
motor vehicles . . „ including any 
person importing motor vehicles ... for 
resale.” A passenger car may thus have 
more than one manufacturer in two 
types of instances: (1) The vehicle may 
be manufactured or assembled by two 
or more companies, and (2) The vehicle 
may be manufactured or assembled 
outside the United States by one or 
more companies and then imported by 
another company. In order to avoid 
possible double counting or 
undercounting in such instances, the 
agency believes it is appropriate to 
clarify who shall be treated as the 
manufacturer for purposes of calculating 
average annual production of passenger 
cars for each manufacturer and amount 
of passenger cars manufactured by each 
manufacturer. 

In order to provide maximum 
flexibility to manufacturers while 
assuring that percentage goals are met. 
this notice proposes to permit 
manufacturers to determine, by contract, 
which of them will count such passenger 
cars as its own. The notice proposes two 
rules of attribution in the absence of 
such a contract. First, a passenger car 
which is imported for purposes of resale 
would be attributed to the importer. The 
agency intends that this proposed 
attribution rule would apply to both 
"grey market” importers as well as 
importers authorized by the vehicle's 
original manufacturer. (In this context, 
the so-called "grey-market” refers to the 
importation of cars which are originally 
manufactured for sale outside the U.S. 
and which are them imported without 
the manufacturer's authorization into 
the U.S. by either an importer for 
purposes of resale. The Vehicle Safety 
Act requires that such vehicles be 
brought into conformity with Federal 
motor vehicle safety standards.) 

Under the second proposed 
attribution rule, a passenger car 
manufactured in the United States by 
more than one manufacturer, one of 
which also markets the vehicle, would 
be attributed to the manufacturer which 
markets the vehicle. These two 
proposed rules would generally attribute 
a vehicle to the manufacturer which is 
most responsible for the existence of the 
vehicle in the United States, i.e., by 


importing the vehicle or by 
manufacturing the vehicle for its own 
account as part of a joint venture, and 
which is responsible for marketing the 
vehicle. (Importers generally market the 
vehicles they import). The agency 
requests comment on whether these 
proposed requirements adequately cover 
all possible situations and on the 
appropriateness of the specific proposed 
rules of attribution. Depending on the 
comments, the agency may adopt 
additional rules of attribution and/or 
different rules. 

Ford stated that the phase-in ^ 

provisions should take account of new 
developments in arrangements for the 
manufacture and marketing of motor 
vehicles, noting the situation where a 
manufacturer sponsors the design and 
manufacture of a vehicle for its own 
account, as a joint venture or as an 
outside purchaser. Ford provided an 
example of such an arrangement where 
it is importing passenger cars from 
Europe, but stated that should such an 
arrangement be carried out wholly 
within the United States, the 
manufacturer sponsoring the design and 
assembly of the vehicle would have no 
incentive under the present phase-in 
provisions tp direct that cars 
manufactured for its account be 
equipped with automatic restraints. 

While Ford did not explain the reason 
for this conclusion, that company 
apparently concluded that such a 
sponsor would not be considered a 
manufacturer of such cars for purposes 
of the phase-in provisions. 

As noted above, the amendment 
proposed by this notice would permit a 
passenger car produced by more than 
one manufacturer to be attributed, by 
contract, to any one of the manufacturers. 
Since the National Traffic and Motor 
Vehicle Safety Act places the 
responsibility of compliance with safety 
standards on manufacturers, the agency 
does not have authority to attribute a 
vehicle to a party other than one of the 
vehicle's manufacturers. However, the 
agency considers the language in section 
102(5) of the Vehicle Safety Act that a 
manufacturer is "any person engaged in 
the manufacturing or assembling of 
motor vehicles . . to be sufficiently 
broad to include sponsors, depending on 
the circumstances. For example, if a 
sponsor contracts for another 
manufacturer to produce a design 
exclusively for the sponsor, the sponsor 
may be considered the manufacturer. 

This follows from application of basic 
principles of agency law. In this case, 
the sponsor is the principal. On the 
other hand, the mere purchase of 
vehicles for resale by a company which 


also is a manufacturer of motor vehicles 
does not make the purchaser the 
manufacturer of those vehicles. 

AIA also requested clarification of the 
term "average annual production.” Thai 
organization stated that it assumes that 
average annual production refers only to 
cars manufactured for sale in the United 
States, and not a company's worldwide 
production. Nevertheless. AIA requested 
that its interpretation be confirmed in an 
amendment to the rule. ALA is correct 
that the average annual production 
refers only to cars manufactured for sale 
in the United States. Since all of 
NHTSA's safety standards apply only to 
vehicles manufactured for sale in the 
United State, the agency does not 
believe an amendment is necessary. 

Consistent with this view, the agency 
notes that so-called "grey-market” cars 
are not included in the average annual 
production of the original manufacturer 
or its authorized importer. As discussed 
above, persons who import vehicles for 
purposes of resale are "manufacturers" 
under the Safety Act. Under the 
proposed attribution rules, such cars 
would be attributed to the importer, who 
would be responsible for meeting the 
percentage phase-in requirements, as 
well as for making the necessary reports 
proposed in this notice. The agency 
requests comments on whether treating 
grey-market car importers in the same 
fashion as other importers would 
adequately assure the compliance of the 
grey market cars with the phase-in 
requirements. 

Several manufacturers and 
manufacturer organizations requested 
greater flexibility in meeting the 
minimum percentage requirements for 
the three years of the phase-in. Several 
manufacturers suggested that 
manufacturers be given credits for early 
introduction of larger numbers of 
automatic restraints than would be 
required by the phase-in percentages. 
These credits could be counted toward 
the minimum percentage requirements 
of later years. Nissan and the 
Automobile Importers of America 
suggested that manufacturers also be 
permitted to count automatic restraint 
equipped vehicles produced in later 
years of the phase-in toward meeting 
the minimum percentage requirements 
of earlier years. AIA suggested that such 
a scheme could include a penalty 
attached to any carry-back. 

The agency tentatively agrees that it 
would be appropriate to permit 
manufacturers who exceed the minimum 
percentage phase-in requirements in 
earlier years to count those extra 
vehicles toward meeting the minimum 
percentage requirements of later years. 
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This would encourage early introduction 
of larger numbers of automatic 
restraints and provide increased 
flexibility for manufacturers, white 
continuing to assure an orderly build-up 
of production capability for automatic 
restraint equipped care as contemplated 
by the final rule. The total number of 
automatic restraint cars required by the 
end of each time period would not 
change. 

The agency cannot, however, agree to 
any type of carry-back scheme, even if a 
penalty is attached. Under such a 
scheme, manufacturers could wait until 
the second or third year before 
producing any automatic restraint 
equipped vehicles, thereby delaying the 
safety benefits from those vehicles and 
undermining the purposes of the phase- 
in. 

The agency is accordingly proposing 
to permit manufacturers who exceed the 
minimum percentage phase-in 
requirements in the first or second years 
to count those extra vehicles toward 
meeting the requirements in the second 
or third years. In addition, 
manufacturers could also count any 
automatic restraint vehicles produced 
during the one year preceding the first 
year of the phase-in. 


Phase-In Reporting Requirements 

The July 1984 notice stated that, to 
ensure compliance with the phase-in 
requirements, each manufacturer would 
be required to submit a report to the 
agency within 60 days of the end of each 
model year certifying that it has met the 
applicable percentage requirement. The 
notice stated that the report would have 
^separately identify, by Vehicle 
Ijjemification Number (VIN). those cars 
the manufacturer has equipped with 
automatic seatbelts and those cars that 
:t has equipped with automatic airbags 
or other form of occupant 
protection technology. The notice 
mdicated that a notice of proposed 
Remaking on this matter would be 

toued. 

fids notice proposes to establish a 
new Part 585. Automatic Restraint 
nase-w Reporting Requirements. As 
fussed below, the proposal differs 
from that discussed by the July 
/^ notice, as part of an agency effort 
minimise administrative burdens for 
^nufacturers while assuring that the 
has sufficient information for 
Purposes of enforcements. 

As contemplated by the July 1984 
^bce. Part 585 would require 

l\^rn! acturcr8 ,0 three reports to 

! ^ n SA, one for each of the three phase- 
^Periods. Each report, covering 
fraction during a 12-month period 
: inning September 1 and ending 


August 31. would be required to be 
submitted within 60 days of the end of 
such period. 

Information required by each report 
would include a statement regarding the 
extent to which the manufacturer had 
complied with the applicable percentage 
phase-in requirement of Standard No. 
208 for the period covered by the report: 
the number of passenger cars 
manufactured for sale in the United 
States for each of the three previous 12- 
month production periods: the actual 
number of passenger cars manufactured 
during the reporting production (or 
during a previous production period and 
counted toward compliance in the 
reporting production period) period with 
automatic seat belts, air bags and other 
specified forms of automatic restraint 
technology, respectively: and brief 
information about any express written 
contracts concerning passenger cars 
produced by more than one 
manufacturer, which affect the report. 

(A discussion of how passenger cars 
produced by more than one 
manufacturer are to be treated for 
purposes of the phase-in requirements is 
provided elsewhere in this notice. 
Manufacturers would be permitted to 
determine, by contract, which of them 
will count such passenger cars as its 
own. Rules of attribution would be 
established for situations where there is 
no such contract. The agency requires 
information about such contracts for 
purposes of enforcement since the 
contracts affect which vehicles are 
attributed to a particular manufacturer 
and hence how the phase-in provisions 
apply to the manufacturer.) 

Chrysler. Ford, and other 
manufacturers have petitioned the 
agency to reconsider the requirement 
that the number of cars that must be 
equipped with automatic restraints must 
be based on a percentage of the average 
annual production for the past three 
model years. They argued that if car 
sales were to drop drastically during the 
phase-in period, then the number of 
vehicles that they would have to equip 
with automatic restraints based on their 
prior three year sales volume would be 
a significantly greater percentage of 
their actual production than intended by 
the final rule. For example, Ford said 
that if its “sales of 1989 models were to 
drop as drastically as its sales of 1980 
models dropped versus the three 
previous model years' sales. Ford would 
be required to required to equip 70 
percent of its 1989 model production 
with passive restraints, rather than 40 
percent” as specified in the final rule. 
Ford and other manufacturers asked the 
agency to adopt an alternative that 
would permit manufacturers to equip the 


required percentage of its actual 
production of passenger cars with 
automatic restraints during each 
affected year. The agency believes that 
such an alternative has merit and is 
proposing to adopt it as an alternative 
means of compliance, tit the 
manufacturer's option. Should the 
agency decide to adopt this alternative 
means of compliance, after 
consideration of the public comments on 
this proposal, the agency would make 
conforming changes in the fine} rule on 
reporting requirements. For example, it 
would not be necessary to report the 
production data for the preceding 36 
months if the final rule permits, and the 
company elects, to comply on the basis 
of actual production during the affected 
year. Therefore, commenters are 
requested to consider the related effects 
of the proposals for reporting 
requirements and for the alternative 
method for determining the compliance 
base. 

In order to keep administrative 
burdens to a minimum, the agency has 
decided that the required report need 
not use the VIN to identify the particular 
type of automatic restraint installed in 
each passenger car produced during the 
phase-in period which is reported as 
having automatic restraints. Since such 
information could be necessary for 
purposes of enforcement, however, the 
agency is proposing to require that 
manufacturers maintain records until 
December 31.1991 of the VIN and type 
of automatic restraint for each 
passenger car produced during the 
phase-in priod which is reported as 
having automatic restraints. Although 
grey-market cars are not required to 
have a US-format VIN number, those 
cars would still have a European-formal 
VIN number and thus grey-market 
importers would be required to retain 
that VLN information. (The agency is 
currently considering a petition from 
Volkswagen requesting that grey-market 
cars be required to have US-format 
VINs.) The reason for retaining the 
information until 1991 Is to ensure that 
such information would then be 
available until the completion of any 
agency enforcement action begun after 
the final phase-in report is filed in 1990. 
The agency believes this requirement 
would meet the needs of the agency, 
with minimal impacts on manufacturers. 

Impact Analyses 

The agency has considered the 
economic and other effects of the 
proposals in this notice and determined 
that they are not major within the 
meaning of Executive Order 12291 nor 
significant within the meaning of DOTs 
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regulatory policies ami procedures. A 
Preliminary Regulatory Evaluation (PRE) 
has been prepared and placed in the 
public docket 

Three of the proposals contained in 
this notice potentially have measurable 
economic consequences, which are fully 
detailed in the PR& and briefly 
discussed below. Iliose three proposals 
concern the occupant crash protection 
requirements for convertibles, the use of 
dynamic testing for manual belt systems 
and the deletion of the oblique test The 
remaining proposals in this notice 
concern technical changes that are not 
anticipated to have more than minimal 
economic effects on either consumers or 
manufacturers and thus require no 
regulatory evaluation. 

The potential effects of the 
convertible proposals will depend on 
whether the proposed alternative is 
ultimately adopted. If there is no change 
in the provision requiring convertibles to 
meet the same requirements as other 
passenger cars, the agency expects that 
the most likely means of compliance will 
be air bag systems. If produced in low 
volumes, the potential cost could range 
from $600-51500. The sales effect of such 
a price increase are unknown. The 
agency estimates that air bag equipped 
convertibles would prevent from 37-76 
more fatalities and from 1,162-2.058 
more serious in furies than the current 
lap belt equipped fleet. 

The use of automatic lap/shoulder or 
automatic shoulder belts to meet the 
standard would not be possible without 
modifying current convertible designs. 
The agency does not have a enst 
estimate for the possible structure! 
changes needed to incorporate 
automatic belts and request 
manufacturers to provide cost data on 
this issue 

The proposed dynamic testing of lap- 
shoulder belt systems could result in 
increased testing coats to vehicle 
manufacturers. At present, 
manufacturers already conduct crash 
testing for Standards No. 212, 

Winds Uield Mounting, Standard 219. 
Windshield Zone intrusion, and 
Standard No. 301. Fuel System integrity. 
Manufacturers can combine the 
dynamic testing of safety belts with the 
testing done to meet these other 
standards and thus avoid the cost of 
testing an additional vehicle for the 
proposed safety bell requirements. The 
agency estimates that the incremental 
costs associated with the 
instrumentation and measurements 
needed for the dynamic testing of safety 
belts in passenger cars, light trucks and 
MPVTs and small van-like buses would 
be approximately $8.500 per test 
excluding the cost of the vehicle. 


As discussed in the preamble section 
on oblique testing, the safety effects of 
deleting the oblique tests are not fully 
known. For example, some data indicate 
that 1IIC and chest injury measurements 
arc lower in oblique tests, while femur 
injury measurements are higher. The 
agency is seeking additional data on the 
possible safety consequences of deleting 
the oblique test so that it can determine 
the possible effects on safety. The 
potential eronomic effects of deleting 
the requirement would be reductions in 
manufacturer testing costs snd in costs 
associated with vehicle modifications 
necessary to pass the oblique test. The 
agency does not have information on 
which specific vehicle modifications are 
necessary to meet the oblique tests and 
requests comments from manufacturers 
on the potential cost savings associated 
with deleting the test. 

NKTSA has also considered the 
impacts of these proposals under the 
Regulatory^ Flexibility Act. 1 hereby 
certify that this proposed action will not 
have a significant economic effect on a 
substantial number of small entities. 
Accordingly, the agency has not 
prepared a preliminary regulatory 
flexibility analysis. 

Few, if any, passenger car 
manufacturers would qualify as small 
entities. The suppliers of webbing and 
other manual or automatic restraint 
components would not likely be 
significantly uffected. Small 
organizations or governmental units 
should not be significantly affected 
since the price increases associated 
with this proposed action should not 
affect the purchasing of new cars by 
these entities. 

The reporting and recordkeeping 
requirements proposed in this notice are 
considered to be information collection 
requirements as that term is defined by 
the Office of Management and Budget in 
5 CFR Part 1329 Accordingly, those 
proposed requirements are being 
submitted to OMB for its review 
pursuant to the Paperwork Reduction 
Act Comments on the proposed 
information collection requirements 
should be submitted to: Office of 
Management and Budget Office of 
Information and Regulatory Affairs. 
Washington. DC 20503. Attention: Desk 
Officer for NHTSA- It is requested that 
comments sent to OMB also be sent to 
the NHTSA mlemuktng docket for Una 
proposed action. 

Finally, the agency has analyzed this 
proposal for purposes of the National 
Environmental Policy Act. The agency 
has determined that this action would 
not have any significant impact on the 
quality of the human environment. 


Interested persons are invited to 
submit comments on the proposal It ts 
requested but not required that 10 copies 
be submitted. 

AH comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 
appended to these submissions without 
regard to the 15 page limit This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information 
should be submitted to the Chief 
Counsel NHTSA. at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentially should he 
accompanied by a cover letter setting 
forth the information specified in the 
agency’s confidential business 
information regulation (49 CFR Part 512). 

AH comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as i! becomes 
available in the docket after the dosing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail 

List of Subjects 

49 CFR Part 571 

Imparts. Motor vehicle safety. Motor 
vehicles. Rubber and rubber produds. 
Tires. 

49 CFR Part 565 

Reporting and recordkeeping 
requirements 
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PART 571-H AMENDED! 

In consideration of the foregoing. 49 
CFR 571.208 is proposed to be amended 

as follows: 

§ 571.208 Standard No. 208; Occupant 
crash protection. 

1. Section S4.1.3.1.2 would be revised 
to read as follows: 

54.1.3.1.2 Subject to S4.1.3.4(b) and 

S4.1.5 an amount of the cars specified in 

54.1.3.1.1 equal to not less than 10 
percent of the average annual 
production of passenger cars 
manufactured on or after September 1. 

1983. and before September 1,1986. by 
each manufacturer, shall comply with 
the requirements of S4.1.2.1. 

2. Section 4.1.3.2. would be revised to 
read as follows: 

54.1. 3.2.2 Subject to S4.1.3.4(c) and 
S4 1.5 an amount of the cars specified in 

54.1.3.2.1 equal to not less than 25 
percent of the average annual 
production of passenger cars 
manufactured on or after September 1. 

1984. and before September 1.1987, by 
each manufacturer, shall comply with 
the requirements of S4.1.2.1. 

3. Section 4.1.3.3.2 would be revised to 
read as follows: 

54.1.3.3.2 Subject to S4.1.3.4(d) and 

S4.1.5 an amount of the cars specified in 
54 13.3.1 equal to not less than 40 
percent of the average annual 
production of passenger cars 
manufactured on or after September 1. 

1985. and before September 1.1988, by 
each manufacturer, shall comply with 
the requirements of S4.1.2.1. 

4. Section S4.1.3.4. would be revised to 
read as follows: 

S4.1.3.4 Calculation of complying 
passenger cars 

(a) For the purposes of calculating the 
numbers of cars manufactured under 

54.1 3.1.2. S4.1.3.2.2. or S4.1.3.3.2 to 
comply with S4.1.2.1. each car whose 
driver’s seating position will comply 
*ith these requirements by means other 
than any type of seat belt is counted as 
1-5 vehicles. 

0>) For the purposes of complying with 
S4 1.3.1.2. a passenger car which: 

(1) is manufactured on or after 
September 1.1985. but before September 

1.1986, 

(2) complies with S4.1.2.1. and 

(3) is not counted toward compliance 

S4.1.3.2 or S4.1.3.3, may be treated 

by the manufacturer as having been 
•^nufactured on or after September 1. 
but before September 1,1987. 

(cl For the purposes of complying with 
^ 1 3.2.2, a passenger car w hich: 

U) is manufactured on or after 
^ptember 1 1985, but before September 
y 1987 


(2) complies with S4.1.2.1. and 

(3) is not counted toward compliance 
with S4.1.3.1 or S4.1.3.3, may be treated 
by the manufacturer as having been 
manufactured on or after September 1, 

1987. but before September 1.1988. 

(d) For the purposes of complying with 
S4.1.3.3.2. a passenger car which: 

(1) is manufactured on or after 
September 1.1985. but before September 
1. 1988. 

(2) complies with S41.2.1. and 

(3) is not counted toward compliance 
with S4.1.3.1 or S4.1.3.2. may be treated 
by the manufacturer as having been 
manufactured on or after September 1, 

1988. but before September 1.1989. 

5. A new section S4.1.3.5 would be 
added to read as follow: 

S4.1.3.5 Passenger cars produced by 
more than one manufacturer. 

54.1.3.5.1 For the purposes of 
calculating average annual production 
of passenger cars for each manufacturer 
and the amount of passenger cars 
manufactured by each manufacturer, 
under S4.1.3.1.2. S4.1.3.2.2 or S4.1.3.3.2. a 
passenger car produced by more than 
one manufacturer shall be attributed to 
a single manufacturer as folllows. 
subject to S4.1.3.5.2: 

(a) A passenger car which is imported 
shall be attributed to the importer 

(b) A passenger car manufactured in 
the United States by more than one 
manufacturer, one of which also markets 
the vehicle, shall be attributed to the 
manufacturer which markets the vehicle. 

54.1.3.5.2 A passenger car produced 
by more than one manufacturer shall be 
attributed to any one of the vehicle's 
manufacturers specified by an express 
written contract, reported to the 
National Highway Traffic Safety 
Administration under 49 CFR Part 585. 
between the manufacturer so specified 
and the manufacturer to which the 
vehicle would otherwise be attributed 
under S4.1.3.5.1. 

6. Section S4.1.4.1 would be added to 
read as follows: 

54.1.4.1 Convertibles manufactured 
on or after September 7, 1989. Each 
convertible shall meet the requirements 
of S4 1.2.1. S4.1.2.2, or S4.1.2.3. An 
occupant protection system that meets 
the requirements of S4.1.2.1 or S4.1.2.2 
may be installed at one or more 
designated seating positions of a 
convertible that otherwise meets the 
requirements of S4.1.2.3. 

7. A new section S4.6 would be added 
to read as follows: 

S4.8 Dynamic testing of manual belt 
systems . 

54.6.1 Each passenger car. truck, bus 
and multipurpose passenger vehicle 
with a GVWR of 10,000 pounds or less 
and an unloaded vehicle weight of 5,500 


pounds or less, which is equipped with a 
Type 2 seat belt assembly at each front 
outboard seating positions pursuant to 
S4.1.2.3. shall meet the frontal crash 
protection requirements of S5.1. when 
an anthropomorphic test device is 
restrained by the Type 2 seat belt 
assembly. Convertibles, open body type 
vehicles, walk-in van-type trucks, motor 
homes, vehicles designed exclusively to 
be sold to the U.S. Postal Service and 
vehicles carrying chassis-mount 
campers need not comply with the 
provisions of this paragraph. 

54.6.2 A Type 2 seat belt assembly 
subject to the requirements of S4.6.1 of 
this standard is not required to comply 
with paragraph S4.4 of Standard No. 209 
(49 CFR 571.209) of this Part. 

8. Section S6.2 would be revised to 
adopt one of the following alternatives: 

Alternative One: Section S6.2 would 
be revised and a new section S6.5 would 
be added as follows: 

56.2 The resultant acceleration at the 
center of gravity of the head shall be 
such that the expression: 


[ nhf, ]” 


shall not exceed 1.000, where a is the 
resultant acceleration expressed as a 
multiple of g (the acceleration of 
gravity), and tl and 12 are any two 
points in time during the crash of the 
vehicle when there is evidence of head 
contact with any part of the vehicle 
other than the belt system. 

S6.5 If there is no evidence of head 
contact, then the acceleration measured 
at the center of gravity of the head shall 
not exceed either of the following: 

(a) The upper limits of the curve 
shown in Figure 1 when measured by 
the accelerometer whose sensitive axis 
is oriented to record longitudinal fore 
and aft accelerations, and 

(b) The upper limits of the curve 
shown in Figure 2 when measured by 
the accelerometer whose sensitive axis 
is oriented to record inferior-superior 
accelerations. 

Alternative Two: Section S6.2 would 
be revwed to read as follows: 

S6.2 The resultant acceleration at the 
center of gravity of the head shall be 
such that the expression: 

[ t^mJV 1 
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shall not exceed 1.000 where as is the 
resultant acceleration expressed as a 
multiple of g (the acceleration of gravity) 
and tl and t2 are any two point in time 
during the crash of the vehicle which are 
separated by not more than a 36 
millisecond time interval. 

9. Section S7.4.2 would be revised to 
read as follows: 

S7.4.2 Webbing tension relieving 
device . For any automatic seat belt 
assembly and any Type 2 seat belt 
assembly installed in the front outboard 
designated seating positions pursuant to 
S4.1.2.3 of this standard which includes 
either manual or automatic devices that 
permit the introduction of slack in the 
webbing of the upper torso restraint 
(e g., '‘comfort clips'* or "window-shade'* 
devices), automatic seat belts shall 
comply with the occupant crash 
protection requirements of S5 and 
manual seat belts shall comply with S5.1 
of this standard with the belt webbing 
adjusted to introduce the maximum 
amount of slack (in inches) that is 
recommended by the vehicle 
manufacturer in the owner's manual to 
be introduced into the shoulder belt 
under normal use conditions. The 
vehicle owners manual shall explain 
how the tension relieving device works 
and shall specify the maximum amount 
of slack (in inches) which is 
recommended to be introduced under 
normal use into the belt by means of the 
tension-relieving device. The instruction 
shall also warn that introducing slack 
beyond the specified amount could 
significantly reduce the effectiveness of 
the belt in a crash. Any belt slack that 
can be introduced into the belt system 
by means of a tension relieving device 
shall be cancelled each time the belt is 
unbuckled and the adjacent vehicle door 
is opened. 

10. Section 8.1.1(c) would be revised 
to read as follows: 

SBllfc) Fuel system capacity. With 
the test vehicle on a level surface, the 
fuel is pumped from the tank and the 
engine operated until it stops. Stoddard 
solvent then will be added to the test 
vehicle's fuel tank in an amount which 
is equal to 92 to 94 percent of the vehicle 
manufacturer’s stated usable capacity, 
plus an additional amount to fill the 
entire fuel system from the fuel tank 
through the engine's induction system. 

11. A new section 8.1.1(d) would be 
added to read as follows: 

S8.1.1(d) Vehicle test attitude . The 
distance between a level surface and a 
standard point on the test vehicle s body 
directly above each wheel opening shall 
be determined in the "as delivered" 
condition. Delivery condition is the 
vehicle as received at the test site, with 
100 percent of all fluid capacities, and 


all tires inflated to the manufacturer's 
specifications as listed on the tire 
placard or label. The distance between a 
level surface and the same standard 
points used above on the vehicle's body 
shall be determined in the fully "loaded" 
condition. The fully loaded condition is 
the test vehicle with a 50th percentile 
anthropomorphic test dummy in each 
front outboard designated seating 
position, plus the cargo load, as 
specified by the manufacturer on the 
vehicle's tire capacity placard, placed in 
the cargo area. The pretest vehicle 
attitude shall be equal to either the "as 
delivered" or "loaded" attitude or 
between the "as delivered" attitude and 
the "loaded" attitude. 

12. Section 8.1.3 would be revised to 
read as follows: 

S8.1.3 Adjustable seat bock 
placement Adjustable seat backs are in 
the manufacturer’s nominal design 
riding position. This position can be 
measured in terms of specific latch or 
detent positions from the forward moat 
seat back angle, or a dummy torso angle, 
if the vehicle is equipped with 
adjustable head restraints, each is 
adjusted to its highest adjustment 
position. 

13. Sections 8.1.11 through 8.111.2.3 
would be removed. 

14. Sections 8.1.12 and 8.1.13 would be 
redesignated 8.1.11 and &T.12, 
respectively. 

15. Section 10 would be revised to 
read as follows: 

S10 Dummy positioning procedures. 
Anthropomorphic test dummies are 
positioned in the vehicle as specified in 

S10.1 through Sia& and except as 
otherwise specified the dummies are not 
restrained during an impact by any 
means that require occupant action. 

510.1 Vehicle equipped with front 
bucket seats . in the case of a vehicle 
equipped with front bucket seats, 
dummies are placed at the front 
outboard designated seating positions 
with the test device torso against the 
seat back, and the thighs against the 
seat cushion to the extent permitted by 
placement of the dummy's feet in 
accordance with the appropriate 
paragraph of S10. The dummy Is 
centered on the seat cushion of the 
bucket seat and its midsagittal plane is 
vertical and longitudinal. 

510.1.1 Driver position placement 
At the driver's position, the knees of the 
dummy are initially set 14.5 inches 
apart, measured between the outer 
surfaces of the knee pivot bolt heads, 
with the left outer surface 5.9 inches 
from the midsagittal plane of the 
dummy. The right foot of the dummy 
rests on the undepressed accelerator 
pedal with the rearmost point of the heel 


on the floor pan in the plane of the 
pedal. If the foot cannot be, placed on 
the accelerator pedal, it is set 
perpendicular to the tibia and placed <>s 
far forward as possible in the direction 
of the geometric center of the pedal with 
the rearmost point of the heel resting on 
the floor pan. The plane defined by the 
femur and tibia centerlines of the right 
teg is as close as possible to vertical 
without inducing torso movement and 
except as prevented by contact with a 
vehicle surface. The left foot is placed 
on the toeboard with the rearmost peunt 
of the heel resting on the floor pan as 
close as possible to the point of 
intersection of the planes described by 
the toeboard and the floor pan. If the 
foot cannot be positioned on the 
toeboard. it is set perpendicular to the 
tibia and placed as far forward as 
possible with the heel resting on the 
floor pan. The femur and tibia 
centerlines of the left leg fall in a 
vertical plane except as prevented by 
contact with 8 vehicle surface. 

S10.1.2 Passenger position 
placement . 

510.1.2.1 Vehicles with a flat floor 
pan /toe board\ 

(a) The knees are initially set 14 
inches apart measured between the 
outer surfaces of the knee pivot bolt 
heads. 

(b) The right and left feet are placed 
on the vehicle’s toeboard with heel 
resting on the floor pan as close as 
possible to the intersection point with 
the toeboard. If the feet cannot be 
placed flat on the toeboard. they shall 
be set perpendicular to the lower leg 
centerlines and placed as far forward sj 
possible with the heels resting on the 
floor pan. 

(c) The right and left leg assemble* 
are placed so that the upper and lower 
leg centerlines fall in vertical 
longitudinal planes. 

510.1.2.2 Vehicles with wheel house 
projections in passenger compartment 

(a) The kneej are initially set UVt 
inches apart measured between outer 
surfaces of the knee pivot bolt head*. 

(b) The right and left feet are placed m 
the well of the floor pan/toeboard and 
not on the wheeihouse projection. If the 
feet cannot be placed flat on the 
toeboard. they shall be set 
perpendicular to the lower leg 
centerlines and placed as far forward ** 
possible with the heels resting on tb*‘ 
floor pan. 

(c) If it is not possible to maintain 
vertical longitudinal planes through the 
upper and lower leg centerlines and .oo\ 
centerlines for each leg assembly then 
place the teg as close to parallel as 
possible. 
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StO 2 Vehicle equipped with bench 
seating. In the cage of a vehicle which is 
equipped with a front bench seat, a 
dummy is placed at the left and right 
front outboard designated seating 
position, with the dummy torso against 
the seat back and the thighs against the 
seat cushion to the extent permitted by 
placement of the dummy's feet in 
accordance with the appropriate 
paragraph of Sldl. 

Si 0.2.1 Driver position placement 
The dummy is placed at the left front 
outboard designated seating position so 
that it* midsagittal plane is vertical and 
longitudinal, and passes through the 
center point of the plane described by 
the steering wheel rim. The legs, knees, 
and feet of the dummy are placed as 
specified in SlO.1.1. 

Si 0.2.2 Passenger position 
placement The dummy is placed at the 
right front outboard designated seating 
position as specified in SlO.1.2, except 
that the midsagittal plane of the dummy 
is vertical, longitudinal, and the same 
distance from the longitudinal centerline 
as the midsagittal plane of the dummy at 
the driver’s position. 

S10.3 Initio / dummy placement. 

With the dummy at its designated 
bating position as specified by the 
appropriate requirements of SlO.l or 
SlO 2, place the upper arms against the 
»at back and tangent to the side of the 


upper torso and the lower arms and 
palms dgainat the outside of the thighs. 

SlO 4 Dummy settling. 

Sio.4 l Dummy vertical upward 
displacement Slowly lift the dummy 
parallel to the seat back plane until the 
dummy's buttocks no longer contact the 
^at cushion or until there is dummy 
. contact with the vehicle's 
headlining, 

SlO 4.2 Lower torso force 
application. Using a dummy positioning 
i^tore, apply a rearward force of 50 
P^nds through the center of the rigid 
surface against the dummy’s lower torso 
|« • horizontal direction The line of 
•wt* application shall be 6Mr inches 
Jr°ve the bottom surface of the 
\2 bu,,ock * The SO pound force 
/ ial Imaintained with the rigid 
.l* 1 *?* a Pplying reaction forces to either 
.1 ^° 0r P an /^toeboerd, the ‘A* post, or 
^ vehicle’s seal frame. 

L i 3 Dummy vertical downward 
Mp/Of eme/it White maintaining the 
I | ftct the horizontal rearward force 
j^PP nation plate with the dummy's 
er torso, remove as much of the 50 
d force ag necessary to allow the 
n V to return downward to the seat 
■g* it* own weight, 
lu/ ,, 0 * 4 4 Dummy upper torso rocking. 
' r ,* JU| tol «lly removing the horizontal 
force being applied to the 


dummy's lower torso, apply a horizontal 
forward force to the dummy's shoulders 
sufficient to flex the upper torso forward 
until its back no longer contacts the seat 
back. Rock the dummy from side to aide 
3 or 4 times so that the dummy's spine is 
at any angle from the vertical in the 14 
to 16 degree range at the extremes of 
each rocking movement 

SlO.4.5 Upper torso force 
application. With the dummy's 
midsagittal plane vertical push the 
upper torso back against the seat back 
with a force of 50 pounds applied in a 
horizontal rearward direction along a 
line that is coincident with the dummy’s 
midsagittal plane and 18 inches above 
the bottom surface of the dummy's 
buttocks. 

Si 0.5 Placement of dummy arms and 
hands. With the dummy positioned as 
specified by SlO.3 and without inducing 
torso movement, place the arms, elbows, 
and hands of the dummy, as appropriate 
for each designated seating position in 
accordance with SlO.3.1 or SlQ.3.2. 
Following placement of the limbs, 
remove the force applied against the 
lower half of the torso. 

SlO.5.1 Driver's position. Move the 
upper and the lower arms of the dummy 
at the driver's position to fully 
outstretched position in the lowest 
possible orientation. Push each arm 
rearward, permitting bending at the 
elbow, until the palm of each hand 
contacts the outer part of the rim of the 
steering wheel at its horizontal 
centerline. Place the dummy’s thumbs 
over the steering wheel rira, positioning 
the upper and lower arm centerlines as 
close as possible in a vertical plane 
without inducing torso movement 

Si 0.5.2 Passenger position. Move the 
upper and the lower arms of the dummy 
at the passenger position to fully 
outstretched position in the lowest 
possible orientation. Push each arm 
rearward, permitting bending at the 
elbow, until the upper arm contacts the 
seat back and is tangent to the upper 
part of the side of the torso, the palm 
contacts the outside of the thigh, and the 
little finger is barely in contact with the 
seat cushion. 

S10.6 Head adjustment. Without 
inducing torso movement, position the 
head so that the surface of the 
transverse instrumentation mounting 
platform in the head is horizontal and 
the head midsagittal plane fails in a 
longitudinal plane. 

SlQ.7 Dummy positioning for 
latchplale access. The reach envelopes 
specified in S7.4.4 are obtained by 
positioning an anthropomorphic test 
dummy in the driver’s seat or 
passenger’s seat in its forwardmost 
adjustment position. Attach the lines for 


the inboard and outboard arms to the 
test dummy as described in Figure 3 of 
this standard. Extend each line 
backward and outboard to generate the 
compliance arcs of the outboard reach 
envelope of the test dummy's arms. 

Si0.8 Dummy positioning for bell 
contact farce. To determine compliance 
with S7.4.3 of this standard, position the 
anthropomorphic test dummy in the 
vehicle in accordance with the 
appropriate requirements specified in 
S10.1 or Sl&2 and under the conditions 
of S8-12 and S8.1.3, Pull the belt 
webbing three inches from the dummy’s 
chest and release until the webbing is 
within 1 inch of the dummy's chest and 
measure the belt contact force. 

16. Sll would be removed. 

17. S4.1.3.1.1. S4.1.3.2.1, S4.13.31. and 

54.1.4 would be amended by adding a 
new second sentence to read as follows: 

A vehicle shall not be deemed to be in 
noncompliance with this standard if its 
manufacturer establishes that it did not 
have reason to know in the exercise of 
due care that such vehicle is not in 
conformity with the requirement of this 
standard. 

571.209 Standard Mo. 200: Seat belt 
assemblies. 

1. A new paragraph S4.6 would be 
added, to read as follows: 

S4.6 Manual belts subject to crash 
protection requirements of § 571.208. 

(a) A Type 2 seat belt assembly 
subject to the requirements of S4.8.1 of 
Standard No. 208 (40 CFR 571.208) of 
this Part Is not required to comply with 

54.4 of this standard. 

(b) In addition to the marking 
requirements of S4.1ff) of this standard, 
a Type 2 seat belt assembly that does 
not comply with the requirements of 

S4.4 of this standard shall be 
permanently and legibly marked or 
labeled with the following language: 

This seat belt assembly may only be 
installed at a front outboard designated 
seating position of a vehicle with a gross 
vehicle weight rating of 10.000 pounds or less. 

1. Chapter V, Title 49, Transportation, 
the Code of Federal Regulations, would 
be amended to add the following new 
Part: 

PART 585—AUTOMATIC RESTRAINT 
PHASE-IN REPORTING 
REQUIREMENTS 

Seem 

585.1 Scope. 

585.2 Purpose. 

585 3 Applicability. 

565 4 Definitions. 

$85.5 Reporting requirements. 

585.6 Records. 
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Authority: Secs. 103,119 Pub. L 89-563. 80 
Stat. 718 (15 U.S.C. 1392.1407); delegation of 
authority at 49 CFR 1.50 and 49 CFR 501 8. 

§585.1 Scope. 

This section establishes requirements 
for passenger car manufacturers to 
submit a report, and maintain records 
related to such report, concerning the 
number of passenger cars equipped with 
automatic restraints in compliance with 
the requirements of Standard No. 208. 
Occupant Crash Protection (49 CFR 
571.208). that each manufacturer install 
automatic restraints in a percentage of 
its annual passenger car production. 

§ 585.2 Purpose. 

The purpose of the reporting 
requirements is to aid the National 
Highway Traffic Safety Administration 
in determining whether a passenger car 
manufacturer has complied with the 
requirements of Standard No. 208 of this 
Chapter (49 CFR 571.208) for the 
installation of automatic restraints in a 
percentage of each manufacturer's 
annual passenger car production 

§585.3 Applicability. 

This part applies to manufacturers of 
passenger cars. 

§ 585.4 Definitions. 

All terms defined in section 102 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1391) are used in 
their statutory meaning. 

"Passenger car" is used as defined in 
49 CFR Part 571.3. 

"Production year" means the 12- 
month period between September 1 and 
August 31 inclusive. 

§ 585.5 Reporting requirements. 

(а) General reporting requirements. 
Within 60 days after the end of each of 
the production years ending August 31. 

1987. August 31.1989, and August 31. 

1988. each manufacturer shall submit a 
report to the National Highway Traffic 
Safety Administration concerning its 
compliance with the requirements of 
Standard No. 208 for installation of 
automatic restraints in its passenger 
cars produced in that year. Each report 
shall: 

(1) Identify the manufacturer 

(2) State the full name, title and 
address of the official responsible for 
preparing the report; 

(3) Identify the production year being 
reported on; 

(4) Contain a statement regarding the 
extent to which the manufacturer has 
complied with the requirements of 

§ 4.1.3 of Standard No. 208; 

(5) Provide the information specified 
in 585.6: 

(б) Be written in the English language; 


(7) Be submitted to: Administrator. 
National Highway Traffic Safety 
Administration. 400 Seventh Street. 

S.W.. Washington. D.C. 20590. 

(b) Report content (1) Basis for 
phase-in production goals. Each 
manufacturer shall provide the number 
of passenger cars manufactured for sale 
in the United States for each of the three 
previous production years. 

(2) Production. Each manufacturer 
shall report the actual number of 
passenger cars equipped with automatic 
seat belts, the actual number of 
passenger cars equipped with air bags, 
and the actual number of passenger cars 
equipped with other forms of automatic 
restraint technology, which shall be 
described, for the production year being 
reported on. and each preceding 
production year, to the extent that cars 
produced during that year are treated 
under S4.1.3.4 of Standard No. 208 a9 
having been produced during the 
production year being reported on. 

(3) Passenger cars produced by more 
than one manufacturer. Each 
manufacturer whose reporting of 
Information under (1) and/or (2) is 
affected by one or more of the express 
written contracts permitted by section 
§ 4.1.3.5.2 of Standard No. 208 shall: 

(i) Report the existence of each such 
contract, including the names of all 
parties to such contract. 

(ii) Report the actual number of 
passenger cars covered by each such 
contract; 

§585.6 Records. 

Each manufacturer shall maintain 
records of the Vehicle Identification 
Number and type of automatic restraint 
for each passenger car for which 
information iB reported under 
585.5(b)(2). until December 31.1991. 

Issued: April 8.1985. 

Barry Felrico. 

Association Administrator for Rulemaking. 
|FR Doc. 85-8673 Filed 4-8-85; 3:14 pml 
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49 CFR Part* 571 and 572 
(Docket No. 74-14; Notice 39) 
Anthropomorphic Test Dummies 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Notice of proposed rulemaking. 

summary: In response to a petition from 
General Motors, this notice proposes to 
adopt the Hybrid 111 test dummy as an 
alternative to the Part 572 test dummy in 
testing done in accordance with 
Standard No. 208, Occupant Crash 


Protection. The notice proposes to 
amend Part 572, Anthropomorphic Test 
Dummies, to adopt the specifications, 
instrumentation, test procedures and 
calibration requirements for the Hybrid 
III test dummy. The notice also proposes 
to amend Standard No. 208 to provide 
that. 45 days after publication of a final 
rule, manufacturers would have the 
option of using either the existing Part 
572 test dummy or the Hybrid III test 
dummy. However, as of September 1, 
1991, the Hybrid Ill would replace the 
Part 572 test dummy and be used as the 
exclusive means of determining a 
vehicle's conformance with the Injury 
reduction performance requirements of 
Standard No. 208. 

The notice further proposes to 
establish new injury reduction 
performance requirements for facial 
lacerations, which would go Into effect 
on September 1.1989. and. in response 
to a petition from the Center for Auto 
Safety, to set new injury reduction 
performance requirements for the neck 
and chest, which would go into effect 45 
days after publication of a final rule. It 
also proposes new requirements 
covering the knee and tibia, which 
would go into effect on September 1, 
1991. The proposed amendment would 
increase vehicle safety by permitting the 
use of a more advanced test dummy 
which is capable of more sophisticated 
measurements of the potential for 
human injury in a frontal crash. 
dates: Comments must be received by 
June 11.1985. If adopted, the proposed 
amendments would become effective 45 
days after publication of the final rule in 
the Federal Register. 
address: Comment should refer to the 
docket and notice number of this notice 
and be submitted to: Docket Section, 
Room 5109, National Highway Traffic 
Safety Administratipn. 400 Seventh 
Street. SW. Washington. D.C. 20590 
(Docket Room hours are 8 a.m. to 4 p m.) 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stanley H. Backaitis. Office of 
Vehicle Safety Standards, NRM-12, 
National Highway Traffic Safety 
Administration. 400 Seventh Street. SW. 
Washington. D.C. 20590. Telephone (202) 
426-2264. 

SUPPLEMENTARY INFORMATION: In 

December 1983. General Motors (GM)^ 
petitioned the agency to amend Part 571 
Anthropmorphic Test Dummies , to 
adopt specifications for the Hybrid IB 
test dummy. CM also petitioned for an 
amendment of Standard No. 208, 
Occupant Crash Protection . to allow the 
use of the Hybrid III as an alternative 
test device for compliance testing The 
agency granted GM's petition on July 20- 
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1984. The agency subsequently received 
a petition from the Center for Auto 
Safety to propose more stringent injury 
criteria levels for the Hyrbrid !H dummy 
and to establish new injury criteria so as 
to take advantage of the Hybrid Ill’s 
superior measurement capability. The 
Center s petition was granted on 
September 17.1984. This notice proposes 
amendments to Part 572 and Standard 
NO. 208 that are responsive to the 
petitioners and which, in the agency's 
judgment will enhance motor vehicle 
safety, 

CM Petition 

In its petition. GM argued that the 
Hybrid 111 test dummy provides more 
meaningful information about the 
occupant protection potential of a 
vehicle than does the test dummy 
currently specified in Part 572 of the 
agency’s regulations. GM also argued 
that the Hybrid 111 test dummy's impact 
responses are more representative of 
human responses. Furthermore, GM said 
that the Hybrid III allows the 
assessment of additional injury 
potential—31 total measurements vs. 8 
for the current Part 572 test dummy. GM 
also data* that the repeatability and 
reproducibility of the Hybrid III are as 
good as those of the existing Part 572 
teat dummy and that it has acceptable 
durability in test applications. In support 
of these claims, GM has submitted 
numerous documents, all of which are 
available in Docket No. 74-14 (see 74-14 
N32. Nos. 166ft. 6480. 6972, 7644-54. 8423 
and 8828 and 74-14 N38> No. 18). 

Historical Background 

In a search for betler means af 
obtaining mechanical simulations of 
human responses to injury, NHTSA 
awarded GM a contract in 1972 for a 
dummy development program which 
was to synthesize and incorporate all of 
|he known anthropomorphic and 
' ^mechanical data into a new dummy 
^figuration suitable for automobile 
crash test applications. By the end of 
GM had developed the AID 502 
x 'j fl percentile dummy which was 
subsequently thoroughly evaluated and 
compared against the existing Pari 572 
*** dummy. Although incorporating 
numerous new design features and 
' r.g the up-to-date biomechanical 
tesponae and anthropometry 
1 «' h teristica. the dummy produced 
| : Significantly different impact 
^ponses nor more meaningful injury 
8 , ^ 8 smenta than was possible with the 
gating Part 572 test dummy. Since 
, Wcre no advantages in using this 
dLiiumy, the agency chose not to 
pJr5ue il » development any further. 


CM, on the other hand, continued the 
development of the AID 502 dummy in 
the knee, chest and neck areas. It 
improved the biomechanical response 
and incorporated a number of new 
transducers to indicate the potential of 
additional injuries. The revised AID 502 
dummy became known as the Hybrid III. 
In pubbdy available documents, CM 
has detailed the design features of the 
Hybrid HI test dummy and its 
biofidelity, mostly with cadavers at the 
component level. 

In its initial submission to the agency 
on March 22,1977. GM indicated that 
fully belt-retrained Hybrid III test 
dummies In sled tests experienced 
higher HIC levels and somewhat higher 
chest and pelvis injury severity levels 
than were measured with the Part 572 
test dummy. However, further data 
submitted on May 13,1977, show 
virtually no differences in head and 
chest acceleration responses observed 
in sled tests with lap and shoulder belt 
restrained dummies seated on a hard 
seat fixture. Other data received m a 
September 19,1977. submission show 
test results obtained m sled tests of 
restrained and unrestricted Hybrid III 
and Part 572 test dummies seated in one 
GM model car. In these instances, the 
Part 572 test dummy generally had 
higher head HIC and chest acceleration 
levels in the unrestrained test 
configuration than did the Hybrid HI test 
dummy. In full scale barrier crash tests 
of two 1977 GM models, the overall 
Hybrid HI test dummy response levels 
were considerably lower than in 
comparable sled tests. Since that time 
some changes have been made in the 
Hybrid HI test dummy and considerable 
changes have been made in vehicles, 
which could make the 1977 test results 
of dubious value for the current test 
environment NHTSA requests data and 
comments on current comparisons of the 
two test dummies in various crash 
configurations. 

GM conducted additional tests in 1979 
using lap-shoulder belted Hybrid Hi test 
dummies seated in a Volvo mounted on 
a test sled. (SAE report. ‘’Correlation of 
Field Injuries and GM Hybrid III Dummy 
Response for Lap-Shoulder Belt 
Restraint.") This testing did not provide 
more definitive conclusions about the 
usefulness of the Hybrid Ui test dummy 
because the statistical averaging of the 
accident data used as inputs for that 
testing and the use of sleds for crash 
pulse simulation produced test 
conditions which did not replicate real 
world crash environments. 

Since the publication of these papers, 
GM has increased the measurement 
capacity of the Hybrid HI test dummy to 


at least 31 sensors as compared to eight 
for the Part 572 test dummy. 
Furthermore, the design of the Hybrid 1H 
test dummy has been fully documented 
and the drawing and specifications 
packages were delivered to NHTSA on 
January 31,1984, and placed in the 
public docket. GM also assisted 
Humanoid Systems with financing and 
engineering to tool up and prepared the 
dummy for manufacturing. As of fitly 
1984. approximately 40 Hybrid III test 
dummy dummies have been 
manufactured and sold by Humanoid 
Systems. NHTSA evaluated the 
production version of the Hybrid II! test 
dummy during 1983-84 rn three different 
sled test environments and compared 
the results to the performance of the 
Part 572 test dummy. The results of 
those tests are discussed in more detail 
later in this notice. 

Need for Proposed Rulemaking 

Based on its review of the available 
test data, the agency recognizes that the 
Hybrid HI test dummy represents an 
appreciable advancement in the state- 
of-the-art of human simulation and that 
its use would be beneficial for continued 
improvement In vehicle safety. The 
Hybrid HI test dummy appears to have 
superior biofidelity over the current Part 
572 test dummy with a capability, 
ultimately, of monitoring almost four 
times as many injury producing 
measurements. Several measurements 
cover areas of the body that are not 
instrumented in the current Part 572 lest 
dummy, but which are important for the 
development and the measurement of 
effectiveness of occupant protection 
systems. The agency therefore proposes 
to include the specification for the 
Hybrid IU test dummy as Subpart E to 
Part 572. It would consist of the 
description of the dummy, its method of 
instrumentation, test procedure and 
impact responses of the various body 
segments. 

The agency proposes that the Hybrid 
111 test dummy be permitted for use as 
an alternate test device 45 days after 
issuance of the final rule, as long as the 
additional injury criteria proposed by 
this notice are met. and completely 
replace the current Part 572 test dummy 
by September 1.1991. This schedule 
would permit vehicle manufacturers 
adequate time to phase in the use of the 
Hybrid HI test dummy into the design 
and development of new models. Until 
September 1.1991. each manufacturer 
would have the option of complying 
with the Standard Na 208 requirements 
using either the Part 572 test dummy or 
the more extensively instrumented 
Hybrid III test dummy. 
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Because the Hybrid III test dummy is 
capable of measuring more sources of 
injury than the existing Part 572 test 
dummy, the agency is also proposing to 
take advantage of that capability, as 
requested by the Center for Auto Safety, 
by setting additional injury reduction 
criteria for the Hybrid III test dummy to 
cover those body areas which show a 
high incidence of serious and/or 
disabling injuries. With the exception of 
the proposed facial laceration, thorax 
compression, and neck criteria, the 
newly proposed injury reduction criteria 
setting limits on knee shear, moments on 
the knee and ankle, and tibia 
compression loading would not go into 
effect until September 1.1991, when the 
Hybrid III would completely replace the 
Part 572 test dummy. The agency is 
proposing an earlier effective date. 45 
days after publication of the final rule 
for the thorax deflection and neck 
criteria for the Hybrid III test dummy 
and for the proposed neck criteria to be 
used in the absence of head contact 
with the Part 572 test dummy. (Parts of 
the proposed neck criteria are also a 
part of the agency’s proposal, published 
elsewhere in today's Federal Register, 
proposing alternative measures to limit 
occupant injuries in crashes where there 
is no head impact.) 

Similarly, the agency proposes an 
effective date of September 1.1989 for 
the facial laceration injury criteria for 
both test dummies. The proposed facial 
laceration criteria should not generally 
require changes in vehicles with air bag 
systems or automatic belts, since the 
test dummy should not hit the 
windshield in those vehicles. However, 
vehicles with passive interiors would 
probably have to use antilacerative 
windshields to comply with the 
proposed facial laceration requirement. 
The antilacerative windshield 
technology needed to meet the facial 
laceration injury criteria has been 
developed and is currently being 
introduced in a limited number of 
passenger cars. The agency believes 
that the proposed September 1.1989 
effective data provides adequate 
Icadtime for suppliers to produce 
sufficient quantities of the neede anti¬ 
lacerative windshields and for 
manufacturers to incorporate those 
windshields into their vehicle designs. 

Changes to Standard No. 208 
Specifications 

Based on its review of the available 
test data, the agency has tentatively 
determined that the Hybrid 111 and Part 
572 test dummies do not generate 
necessarily identical impact responses. 
However, when tested in lap-shoulder 
belts or with air cushions or under 


circumstances that do not allow the 
dummies to impact any other vehicle 
surfaces, the differences are minimal. 
Based on available data, the agency 
agrees with GM that there are no 
common transfer functions to relate the 
response of Hybrid III test dummy to the 
responses of the Part 572 test dummy. 
This is the case because, among other 
reasons, the dummies have different 
seating heights and seating postures and 
thus they will undergo different 
trajectories in a crash, likely contacting 
different components of the vehicle's 
interior. Due to the lack of consistent 
test data supporting the need to 
establish different injury criteria for the 
two dummies in areas of common 
measurements, and the absence of 
empirical data on which to base 
different criteria, the agency is not 
proposing separate injury criteria for the 
Hybrid 111 test dummy in those areas. 
However, as discussed elsewhere in this 
notice, the Hybrid 111 has the capability 
to measure additional significant injury 
modes as compared to the existing Part 
572 test dummy, with the resulting 
potential to mitigate injuries to these 
body parts, and the agency is proposing 
to set new injury criteria to take 
advantage of the Hybrid Ill's additional 
capabilities. 

Other Related Issues 

The CM petition to allow alternate 
use of the Hybrid Ill dummy for 
compliance with Standard No. 208 
requirements raises a number of 
questions that need to be answered. The 
agency is aware that the Hybrid III and 
the Part 572 test dummies have certain 
limitations. For example, neither dummy 
may perform ivell in a side impact crash. 
Nevertheless, we believe the Hybrid III 
test dummy is substantially superior as 
an injury assessment device over the 
existing Part 572 test dummy because of 
its capability to measure additional 
sources of potential injury and Is the 
best current representation of the state- 
of-the-art in dummy technology. Its 
design is backed by extensive 
biomechanical data and documentation 
and the injury thresholds are the results 
of well founded synthesis of current 
experimental research and accident 
data. 

The questions raised by the GM 
petition fall into three general 
categories. The agency requests 
comments on each of the following 
areas, which are discussed in detail 
below: 

1. Technical adequacy of the Hybrid 
111 test dummy design and its 
performance. 

2. The proposed injury criteria. 

3. Test dummy positioning procedures. 


Hybrid III Design and Comparison to the 
Part 572 Test Dummy 

Dummy Construction and Biofidelity 

The materials used in the construction 
of the Hybrid III test dummy are nearly 
the same as those used for the Part 572 
test dummy, except for the neck and the 
knees. The mass distributions between 
the two dummies are nearly identical. 
Individual segments, however, differ in 
design except for the abdominal Insert 
and the pelvic bone. The Hybrid III test 
dummy segments in general match the 
anthropometric profiles of the average 
of the driving population somewhat 
closer than do those of the Part 572 test 
dummy. However, no one is certain to 
what extent relatively small differences 
in the contours of the dummy are 
important, considering that under severe 
impact conditions, significant local 
geometric distortions of the body 
segments of real life accident victims 
occur. However, better control of body 
symmetry and greater precision of flesh 
thicknesses throughout the dummy 
should add to the impact repeatability of 
the dummy. Review of available data 
indicates that the Hybrid III test dummy 
has somewhat better repeatability of 
impact responses at the component 
calibration levels, but the agency does 
not know whether this would also be 
true at higher impact speeds at which 
crash tests are performed. 

Some segments of the Hybrid III test 
dummy are of unique design, e.g.. the 
neck is composed of multilink members 
and incorporates capabilities to measure 
moments, axial tensile and compression 
loads, and shear forces at the head/neck 
interface. The thorax has a deflection 
sensor and the knees have ligament 
strain measurement capabilities which 
are not available on the Pait 572 test 
dummy. Special purpose installations 
may be procured for the Hybrid Ill test 
dummy to measure femur and tibia 
bending moments and tibia compression 
forces. 

The performance characteristics for 
most body segments are mostly derived 
from low level energy impact tests. 
Since the testing has been limited to low 
speed conditions at the component level, 
the agency seeks data as to whether the 
Hybrid III test dummy can also maintain 
its more human-like responses at higher 
speed impacts. Questions were raised in 
a recent University of California, San 
Diego study by Dennis Schneider and 
others ("ATD and Cadaver Head 
Response to Impact Loading") and 
referenced in the petition from the 
Center for Auto Safety. In that study, the 
Hybrid III test dummy's head showed 
less correlation with cadavers than did 








Federal Register / Vo), 50. No. 71 / Friday. April 12 . 1965 / Proposed Rules 


14605 


the Part 572 test dummy in frontal 
impacts. Similarly, the CM study on 
energy absorption steering columns 
(Factors Influencing Laboratory 
F.valuation of Energy* Absorbing 
Steering Systems. Docket 74-14. Notice 
32, Entry 1666 B) indicates that the 
Hybrid ill test dummy’s thorax may be 
somewhat insensitive to impact 
velocities, which could impair the 
assessment of occupant injuries. These 
possible differences, however, were not 
substantiated in full scale vehicle crash 
tests, the test mode in which the dummy 
is intended for use. The agency solicits 
comments and information on this issue 
to determine the relative importance, if 
any. of these concerns, especially in 
light of the overall improved 
biomechanical simulation and more 
extensive injury measures that the 
Hybrid 111 provides. 

Temperature Sensitivity 

Tests conducted by the agency 
rState-of-the-Act Dummy Selection") 
have indicated that the Hybrid III test 
dummy chest impact response 
parameters (deflection and peak 
acceleration) exhibit considerable 
temperature sensitivity within the 
current temperature range ( 66 ° F to 78* 

F) allowed in Part 572 test dummy 
testing. The agency does not have any 
data to indicate that these sensitivities 
would be less in compliance testing with 
belts, air cushions, or passive vehicle 
interiors. The agency solicits 
information on the range of temperature 
controls (60* to 72" F) apparently 
Squired to attain the current 
repeatability levels of the Part 572 test 
dummy and whether that control is 
feasible and practicable in industrial 
test environments. 

Sealed Height 

The Hybrid III test dummy has nearly 
* 2 inch lower seated height than the 
yirt 572 test dummy. This difference is 
due to the Hybrid III test dummy’s 
slumped posture design to simulate the 
slouch” of the average seated occupant 
compared to the nearly erect 
Military” posture of the Part 572 test 
dummy. The agency does not know to 
* hat extent use of the Hybrid III test 
dummy would affect decisions by 
' e nic!e manufacturers for the design and 
^tion of belts, windshield headers. 
‘Wrument panels, steering wheel 
Protection systems, seats, etc., and 
,0jk cit$ comments on this issue. 

Curved Lumbar Spine 

The Hybrid III test dummy employs a 
curved lumbar spine designed to provide 
realistic posture and attitude of 
le occupants. This design appears 


to accommodate the use of lumbar 
supports in the seats of some CM cars. 
However, similar supports in some other 
makes of vehicles appear to create 
positioning problems for the Hybrid HI 
test dummy in order to attain a correct 
posture. The agency does not know the 
extent of this problem and solicits 
information on this issue and on what 
steps, if any, may be needed to correct 
it. 

Durability 

Agency sled testing has indicated that 
the Hybrid III test dummy chest has less 
durability than the Part 572 test dummy, 
e g., it goes out of calibration more 
frequently and experiences some 
permanent deflection set of the ribcage 
in 30 mph test exposures. The agency 
solicits information on whether this 
problem has been encountered in other 
vehicle test applications of the Hybrid 
HI test dummy and, if it occurs, of what 
concern it is to dummy users. 

Hybrid III Test Dummy Impact 
Responses 

The Hybrid III test dummy impact 
responses are reasonably well 
documented and backed up by mostly 
cadaver based laboratory response data 
as well as by its extensive use by CM 
for the design and development of 
vehicles. There is however, no extensive 
history of accident data analysis 
showing how well vehicles designed 
using the Hybrid 111 test dummy are 
performing for real world accident 
victims. Recent data from the Highway 
Loss Data Institute, however, seem to 
indicate that CM cars, which according 
to CM have benefited from the use of 
the Hybrid III test dummy for 
development of safety improvements, 
have generally better injury loss 
experience than comparable cars of 
other manufacturers. Comments are 
sought on this issue. 

Injury Criteria for Part 572 and Hybrid 
III 

Equivalence of HIC Measurements 

Some limited tests, conducted by 
Schneider, involving pendulum impacts 
of the foreheads of the two test dummies 
and cadavers indicate that the Hybrid 
111 test dummy generates lower 
acceleration responses than either the 
Part 572 test dummy or cadaver heads. 
The reasons for the apparent 
differences, found in Schneider’s tests, 
between the Hybrid III test dummy and 
cadaver responses in this regard have 
not yet been fully resolved or explained. 
Agency sponsored tests have measured 
the head impact response of the two test 
dummies in drop tests onto rigid plates 


and found that the Hybrid Hi’s 
responses under these limited test 
conditions were lower than those of the 
Part 572 test dummies. 

The agency believes, however, that in 
impacts into more pliable surfaces, such 
as found in vehicle interiors, the 
difference is minimized. This belief is 
based on the sled tests, cited earlier, 
and on a limited number of vehicle 
crash tests in which the Hybrid III and 
the Part 572 test dummies were used. 
Unfortunately, the existing data do not 
allow a precise, quantitative estimate of 
the difference in vehicle crash tests. In 
view of these uncertainties, the agency 
is conducting additional research on this 
question and requests other users of 
Hybrid III and Part 572 teat dummies to 
provide information they have on 
differences In head impact responses 
between the two types of test dummies. 
The agency also solicits comments on 
the request of the Center for Auto Safety 
to set different head impact performance 
limits for the Hybrid III test dummy. 

Elsewhere in today's Federal Register, 
the agency is proposing alternative 
methods for calculating or using the 
HIC. These alternatives, which would 
apply to the existing Part 572 test 
dummy and the Hybrid 111 test dummy, 
are: 

1 . Calculate the HIC only if head 
contact occurs during the crash, but 
substitute new injury criteria as 
surrogate measurements of neck injury 
in noncontact situations. 

2 . Calculate the HIC over the entire 
crash duration but limit the HIC time 
interval to a maximum of 36 
milliseconds. 

As discussed in that notice, the 
agency will adopt only one of the 
proposed alternatives in a final rule, if it 
decides to change the existing 
r«H|uinrment \Vhn haver alternative is 
chosen would be applied to both the 
existing Part 572 test dummy and to the 
Hybrid III test dummy. 

Neck 

The proposed neck injury criteria for 
use with the Hybrid III test dummy calls 
for the measurement of neck bending 
moments and forces in the fore and aft 
direction and axial compression and 
tension loads. The availability of 
measurement of moments and forces in 
the neck will also adequately account 
for the inertial loads generated by the 
head during its free flight. Because the 
inertial forces of the head are 
transmitted and eventually dissipated 
through the neck., the limits on the neck 
forces will also effectively control the 
loads that the head is exposed to in 
noncontact events, whirh may permit 
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the deletion of the HJC requirement For 
those crash conditions. The selected 
injury tolerances are based on the best 
known thresholds of injury and are in 
line with published technical and 
medical literature. The agency's 1982 
SAE paper on crash priorities estimates 
that noncontact neck injuries in car 
accidents are experienced by 
* approximately 160,000 car occupants. 
56,000 in frontal collisions. The proposed 
injury criteria are designed to reduce the 
severity of. or eliminate, at least 35,000 
noncontact neck injuries to occupants of 
passenger cars through the control of 
inertial forces on the head to subinjury 
levels at speeds below 30 mph. The 
agency requests comments and data on 
the proposed neck injury criteria. 

Facia! Lacerations 

The present head injury reduction 
criterion used in Standard No. 206 does 
not address facial injuries, such as cuts 
and lacerations, due to impacts into 
windshields and other vehicle surfaces. 
The agency estimates that 
approximately 155,000 facial laceration 
injuries occur each year due to 
windshield impacts. While facial 
lacerations may not always be life 
threatening, they can result in serious 
physical and psychological injuries. 
Standard No. 206 has not included a 
facial laceration reduction criterion 
because it was assumed that use of air 
cushions or automatic belts would 
prevent occupants from impacting the 
windshied. However, as new 
technology, such as passive vehicle 
interiors, which rely on padding rather 
than belts or air bags, are adopted and 
to the extent automatic belts will be 
disconnected, the potential for facial 
laceration can be high. It is estimated 
that approximately 77,000 windshield 
related facial lacerations can be 
eliminated if vehicle designs will protect 
occupants from these types of injuries in 
impacts up to 30 mph. the agency is 
therefore proposing to add a new facial 
laceration reduction criterion to 
Standard No. 206; the criterion would 
not go into effect until September 1. 

1969, 

The facial injury reduction criterion 
would be based on the use of a 
technique used by CM with the Hybrid 
III test dummy. The chamois technique 
has also been used by Patrick and Chou 
in an extensive series of tests to study 
the lacerative effects of windshields. A 
two-layer chamois would be placed over 
the head of the dummy prior to the test. 
The injury reduction criterion would 
require the inner layer of the chamois to 
be completely free of any cuts or 
lacerations after the impact tests 
required by Standard No. 206. 


The agency requests comments on the 
need for a facial injury reduction 
criterion and on the repeatability of the 
proposed test method for assessing 
facial injuries. 

Injury Criteria for Hybrid III 

Thorax 

The agency believes that the current 
acceleration based tolerance specified 
with the use of the existing Part 572 test 
dummy is adequate to measure the 
injury potential of belt and air cushion 
protected occupants. The use of the 
more compliant Hybrid UI test dummy 
necessitates additional measures such 
as deformation-deflection of the thorax 
sternum. • 

The agency proposes to add to the 
existing 60g acceleration tolerance level 
a limit for compression deflection of the 
sternum relative to the spine when the 
Hybrid 111 test dummy is used for 
compliance testing; the agency proposes 
a three inch deflection limit for 
inflatable systems and a two inch limit 
for all others. 

The agency believes that the two inch 
deflection limit recommended by CM is 
appropriate for lap-shoulder belted 
occupants because the geometry of the 
shoulder belt produces more chest 
compression in the area where the belt 
pressure is applied rather than in the 
area where the deflection sensor 
measures the displacement of the 
sternum. The agency, however, does not 
agree with CM that the 2 inch criterion 
should be limited only to lap-shoulder 
belt restrained occupants, since other 
systems, such as steering wheels, 
instrument panels and other interior 
protrusions, produce similar 
concentrated, but not necessarily 
centered loads which would in many 
instances also produce larger localized 
deflection than is recorded by the chest 
deflection sensor. 

The agency agrees with CM that a 
three inch deflection limit is appropriate 
for distributed loading restraint systems, 
such as air bags, which usually contact 
the occupant’s torso with symmetric 
loading and spread the impact forces 
fairly evenly over the torso area. For 
these reasons, the agency is proposing a 
three inch deflection limit only for 
systems symmetrically load the torso 
and a two inch limit for all other 
protection systems. 

Comments and data are requested on 
the value and utility of the proposed 
supplemental deflection measure of the 
sternum. Since the thorax is one of the 
major load paths for the dissipation of 
the occupant impact energy, it is 
important that the proposed deflection 
measurement can adequately and 


properly address and interpret the 
dynamic interactions with a variety of 
vehicle surfaces. Since the sternum 
deflection sensor can best record the 
displacements when its sensitive axis is 
In line with the impacting surface, 
commenters are being asked to address 
the need for and utility of using 
additional deflection gauges to assure 
that potentially injurious displacement 
of other thorax areas are not 
overlooked. Data are also sought on the 
practicability and the consistency of the 
proposed measurement in the vehicle 
impact environment and its usefulness 
for the development of automatic and 
active restraint systems as well as 
steering column systems. 

The agency is also aware of the 
apparent low sensitivity of the Hybrid 
III test dummy thorax response to 
changes in impact speeds and changes 
in impacted mass as reported by J.D. 
Horsch (Docket No. 74-14, No. 32, Entry 
1666B), Horsch tested the Hybrid 111 test 
dummy and Part 572 test dummy in 
steering systems impacts at 14 and 22 
feet per second with standard and 
increased steering column masses. In 
addition, some columns had provision 
for distributed loading on the thorax, 
while others did not. Test results 
indicate low and in some instances 
inconsequential changes in both the 
acceleration and deflection parameters 
in spite of changes in impact speeds and 
steering system masses. GM argues that 
these insensitivities are more a 
reflection of excellent steering column 
properties rather than insensitivities of 
the Hybrid 111 test dummy. However, the 
agency notes that such insensitivities 
are less apparent in Part 572 test 
dummies tested under the same 
conditions. The agency solicits 
comments and data on this issue. 

Femurs 

The agency proposes to set an injury 
prevention criterion for the Hybrid 111 
test dummy which would limit femur 
loads to 2250 pounds, which is the same 
limit used for the existing Part 572 test 
dummy. NHTSA requests comment on 
the appropriateness of this value. 

Knee and Tibia 

The agency proposes adding the CM 
developed knee shear and tibia bending 
and compression fracture criteria when 
the Hybrid HI dummy is used as the 
exclusive Standard No. 208 compliant 
test device beginning on September t 
1991. The knee shear criterion limits 
translation of the tibia relative to the 
femur to not more than 0.6 in. The 
proposed tibia criteria limit the 
compression forces to 1800 lbs and 
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establish limits on injuries due to 
combined bending moments and 
compression forces. They are described 
in more detail below. 

knee/tibia tolerances are important 
because of the anticipated increased use 
of knee restraints. The knee restraint is 
used to dissipate the impact energy of 
the lower portion of an occupant body 
and limbs when the occupant's knees 
and/or tibias impact the knee restraint. 
Testing by GM has shown that the 
orientation, size and impact 
charactenVics of a knee bolster are 
crucial for minimizing knee joint and 
tibia-fibula injury in an impact. A wide 
variability in car occupants' statures 
and seating postures means that the 
knee bolster could load the flexed leg 
either through the knee (acting directly 
through the femur) or through the tibia 
(acting through the knee joint). Potential 
injuries associated with these types of 
impacts could vary considerably and 
those associated with tibia impacts can 
result in either tibia/fibula fractures 
and/or knee joint ligament tears. 

The lower extremity injuries of 
passenger car occupants in frontal 
collisions, reported by the agency in the 
report ”A Search for Priorities in Crash 
Protection”, amount to approximately 
3 T k of all crash-related harm, which 
translates into approximately 79.000 
injured persons annually. 

Approximately 16.000 of those persons 
incur serious injuries (AJS 3 and above), 
h in not known at the present time how 
many of these are made up of femur 
wmmreg, tibia fractures and/or knee 
wear injuries. Most of the injuries 
(except for amputation) are of low risk 
to life, but in many instances are 
associated with relatively longer term 
Mpairment and pain than other body 
areas injured at comparable severity 
levels The introduction of knee 
restraints into vehicle design and the 
Mention to contain the lower part of the 
dopant's body through knee and tibia 
Impacts has the potential of increasing 

* number and the severity of lower leg 
Injuries by a considerable amount 

1 es * the knee bolster is specifically 
Signed to prevent these injuries. 

7 ** agency believes that the knee 
K>»nt shear criterion (displacement of the 

• '' i relative to the femur can not 

0.6 inch) developed and used by 
i* in line with published research, 
he proposed displacement limit is 
Mended to prevent tears of critical 
R*merits and also avoid injuries 
**ding to future debilitation of the knee 
fhe GM developed injury 
I * e *hold. limiting the compression 

to 900 pounds on each side of the 


tibia clevis at the knee also in line with 
the published research. 

The agency also proposes to adopt the 
CM-developed injury threshold index 
for tibia compression-bending which is 
computed from the following expression: 

M P 

- A <1 

M, P c 

where M*- 168 Ibs-ft and P c -7.950 lbs 
and M and P are actually measured 
moments and compression forces 
respectively. If the sum of the ratio of 
the bending moments either at the knee 
or at the ankle end of the tibia and the 
compression force does exceed the 
value of 1 . fractures of the tibia and 
fibula shafts of the lower legs are 
unlikely to occur. 

The higher average crash 
accelerations of small cars, the use of 
knee cushions to control the 
deceleration of the lower torso part of 
the occupant, and the potential 
entrapment of the lower legs by the 
intrusion of the floor board pose a 
significant potential for lower leg 
injuries in frontal crashes. For this 
reason, the agency believes that the 
inclusion of the compression/bending 
moment criterion into FMVSS 208 injury 
requirements is needed if tibia and 
ankle fractures are to be prevented. 

The proposed tibia-knee injury 
assessment methodology is relatively 
new and to the best of our knowledge 
has not been employed by anyone else 
outside of GM. Comments and data are 
solicited on the need and value of the 
measurements for the control of knee 
pad designs and on the practicability of 
the proposed measurement package. In 
view of the substantial set of tibia 
measurements proposed (14 total), 
commenters are asked to review their 
usefulness for predicting the injury 
potential and to provide views and data 
on the possible consolidation, or 
simplification of the criteria. Data are 
also solicited on the repeatability of the 
Hybrid III leg injury measurements. 

Hybrid III Positioning Procedure 

Based on the differences in the 
anthropomorphic characteristics of the 
Hybrid III and Part 572 test dummies, 
the agency is proposing to set different 
test dummy positioning procedures for 
the Hybrid III test dummy. The proposed 
changes afTect the positioning of the 
pelvic bone, upper torso and head to 
ensure a consistent and realistic posture 
for the Hybrid III. 

The proposed test procedure is based 
upon the positioning procedure 
developed by GM. The major change 


from the GM procedure is that the CM 
procedure provides that the test 
dummy’s H-Point is positioned in 
reference to the seating reference point 
specified in the manufacturer's design 
drawing for that vehicle. The agency has 
found in its own testing that the Hybrid 
III test dummy can be more easily 
installed and adjusted by using a 
modified procedure. Under the proposed 
procedure the dummy would initially be 
placed in the vehicle seat set at its mid¬ 
track position, as required by Standard 
No. 208, and the location of the H-point 
of the seated dummy determined. After 
ail of the remaining positioning 
requirements have been met. the H-point 
location of the test dummy would be 
remeasured and adjusted so that it is 
within ± 0.2 inch of its original position. 
Based on the limited testing the agency 
has done with the Hybrid III test 
dummy, we believe that the proposed 
positioning procedure will be easy to 
use and produce repeatable results. The 
agency is particularly interested in 
learning of positioning procedures 
followed by other Hybrid III users which 
would promote the repeatability of the 
test results. 

Impact Analyses 

NHTSA has examined the effect of 
this rulemaking action and determined 
that it is not major within the meaning 
of Executive Order 12291 or significant 
within the meaning of the Department of 
Transportation’s regulatory policies and 
procedures. The agency has also 
determined that the economic and other 
effects of Ihl 9 rulemaking action are 
minimal. A regulatory evaluation 
describing those effects has been placed 
in the docket. 

The availability and use of advanced 
technology and tools such as the Hybrid 
III test dummy for the evaluation of 
effectiveness and integrity of occupant 
protection systems by vehicle 
manufacturers will assist in screening 
out vehicle environments that might be 
either marginal or not appropriate for 
occupant protection, but not assessable 
with the current technology 
Furthermore, the ability of the Hybrid III 
test dummy to monitor the potential of 
many more modes of injuries to the 
occupant may accelerate the 
introduction of further innovations for 
occupant protection by other vehicle 
manufacturers. 

The basic Hybrid 111 test dummy is 
estimated to cost approximately $19,000, 
or $7,000 more than the equivalent Part 
572 test dummy. The addition of neck 
transducers, the thorax deflection gauge, 
knee shear and tibia force and bending 
moment sensors will increase the cost 
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per dummy by an additional $24,000. For 
an assumed average of at least 10 
dummies per vehicle manufacturer, the 
total cost increment per manufacturer 
may amount to approximately $310,000. 
Assuming the average dummy is 
capable of approximately 30 test 
applications, the total estimated cost 
increment per dummy test would be 
approximately $1000 for each 
manufacturer. The incremental cost of 
dummy verification and calibration 
would be approximately $1000 per test. 

In addition* the need to monitor twenty 
additional data channels (three neck, 
one thorax, two knees and 14 tibia and 
the use of the facia) laceration 
measurement) would add approximately 
$1050/per dummy, thus raising the total 
increment per dummy per test 
application to approximately $3050. 
Assuming a total of 300 dummy 
applications per year per larger 
manufacturer, it is estimated that on the 
average the incremental cost to each 
larger manufacturer may be around 
$915,000. When amortized over 
production, incremental cost may be 
around $0.40 per vehicle or less, 
depending on the number of vehicle 
models a vehicle manufacturer may 
have under development. 

NHTSA has also considered the 
effects of this rulemaking action under 
the Regulatory Flexibility Act and 1 
hereby certify that it will not have a 
significant economic effect on a 
substantial number of small entities. The 
proposed changes affect motor vehicle 
manufacturers, none of which is a small 
business entity. The effect on small 
organization and governmental units 
would not be significant. The minimal, if 
any. price increase associated with this 
rulemaking should not affect the 
purchasing of new cars by these entities. 

Potential Environmental Impact 

NHTSA has analyzed this rulemaking 
action for the purposes of the National 
Environmental Policy Act The agency 
has determined that implementation of 
this action will not have any significant 
impact on the quality of the human 
environment. 

The Hybrid III test dummy is made of 
nearly identical materials as the Pari 572 
test dummy. The change to the Hybrid 
III test dummy will have no effects on 
the environment. 

Submission of Comments 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 


appended to those submissions without 
regard to the 15-puge limit This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA. nt the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
for the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too Late for 
consideration in regard to the action will 
be treated ns suggestions for future 
rulemaking. The NHTSA continue to file 
relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rule docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

list of Subjects 

49 CFR Part $71 

imports. Motor vehicle safety. Motor 
vehicles. Reporting and recordkeeping 
requirements. Rubber and rubber 
products. Tires. 

49 CFR Part 572 

Motor vehicle safety. 

In consideration of the foregoing. Part 
572. Anthropomorphic Test Dummies, 
and Part 571.208, Occupant Crash 
Protection, of Title 49 of the Code of 
Federal Regulations would be amended 
as follows: 


PART 572—f AMENDED 1 

1. A new Subpart E would be added to 
Part 572 to read as follows: 

Subpart E—Hybrid III Test Dummy 

§ 572.30 General description. 

(a) The dummy consists of 
components and assemblies specified in 
the Anthropomorphic Test Dummy Part 
List identified by CM drawing No. 
78051-218, revision 1. and of subordinate 
drawings listed in the parts list 
consisting of 13 pages with the issuance 
date of 9/15/83 under the title “Model 
H-HI." The dummy is made up of the 
following component assemblies: 

Revision 

78051-01 Head Assembly—Complete-Oil 
78051-90 Neck Assembly—Complete— (AI 
78051-89 Upper Thorax Assembly- 
Complete-—|G) 

78051-70 Lower Torso Assembly— 
Complete—(G) 

73051-58 Leg Assembly—Complete (LH)— 
(D) 

78051-57 Leg Assembly—Complete (RH) - 
(D) 

78051-123 Arm Assembly—Complete 
(LHMD) 

78051-124 Arm Assembly—Complete 
(RH)—(D) 

The drawings and specifications 
contained in this parts list are Included 
herein by reference and are available 
for examination in docket 74-14, Room 
5108. 400 Seventh Street. S.W. 
Washington D.C. Copies may be 
obtained through Keuffel and Esser 
Company. 1521 North Danville Street. 
Arlington. VA 22201. 

(b) Adjacent segments are joined in a 
manner such that throughout the range 
of motion and also under crash-impact 
conditions, there is no contact between 
metallic elements except for contacts 
that exists under static conditions. 

(c) The weights, inertial properties 
and centers of gravity location of 
component assemblies shall conform to 
those listed in drawing 78051-338. 

(d) The structural properties of the 
dummy are such that the dummy 
conforms to this part in every respect 
both before and after being used in 
vehicle tests specified in Standard No 
208 of this Chapter (( 571.208). 

(572.31 Head. 

(a) The head consists of the assembly 
shown in drawing 78051-81 and 
conforms to each of the drawings 
subtended therein. 

(b) When the head (78051-61) with 
neck transducer structural replacement 
(78051-383) is dropped from a height of 
14.8 inches in accordance with 
paragraph (c) of this section, the penk 
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resultant accelerations at the location of 
the accelerometers mounted in the head 
form In accordance with 572.35(c) shall 
be not less than 225g, and not more than 
275g The acceleration/time curve for 
the test shall be unimodal to the extent 
that oscillations occurring after the main 
acceleration pulse are less than ten 
percent (zero to peak) of the main pulse. 
The lateral acceleration vector shall not 
exceed 15g (zero to peak). 

(c) Test Procedure. (1) Soak the test 
material in a test environment at any 


temperature between 66*F to 78*F and at 
a relative humidity from 10% to 70% for 
a period of at least four hours prior to its 
application in a test. 

(2) Clean the head’s skin surface and 
the surface of the impact plate with 1,1.1 
Trichloroethane or equivalent. 

(3) Suspend the head, as shown in 
Figure 19. so that the lowest point on the 
forehead is 0.5 inches below the lowest 
point on the dummy's nose when the 
midsagittal plane is vertical. 


(4) Drop the head from the specified 
height by means that ensure instant 
release onto a rigidly supported flat 
horizontal steel plate, 2 inches thick and 
2 feet square, which has a clean, dry 
surface and any microfinish of not less 
than 8 microinches (rms) and not more 
than 80 microinches (mis). 

(5) Allow a time period of at least 2 
hours between successive tests on the 
same head. 


FIGURE 19 

TEST SET-UP FOR BEAD IMPACT RESPONSE 



■JTC: 


,5? 2 32 HKk. 

nec ^ consist* of the assembly 
drawing 78051-90 and 
^forms to each of the drawings 
fended therein. 

(b) When the neck and head 
*s**mbly. consisting of parts 78051-81. - 
* “303. -84, -305. -90. -306, -96, is 

nf * n accor dance with paragraph (c) 
®t this section, it shall have the 
. ow j n 8 characteristics: 

(i) Plane D, referenced in 
^ tu P of Figure 20. shall rotate. 
ncn !fl1 *ted in accordance with 


TOfUKI 01 TUT SHIP DUOStOB m (0.01 IB.) 

procedures specified in paragraph (c) of 
this section, between 67* to 79’ and 
between 54 milliseconds (ms) and 64 ms 
from time zero. In first rebound, the 
rotation of plane D shall cross 0 deg. 
between 109 ms and 119 ms. 

(ii) The moment measured by the neck 
transducer (78051-300) about the 
occipital condyles, referenced in test set 
up of Figure 20 and in conformance with 
572.35(d). shall have a minimum value of 
— 15 lbs-ft to -22 lbs-ft occurring 
between 12 ms and 16 ms from time 
zero, a maximum value between 72 lbs- 


ft and 90 lbs-ft occurring between 46 ms, 
and 56 ms, and the positive moment 
shall decay for the first time to 0 Ib-ft 
between 95 ms and 105 ms. 

(2) Extension . (i) Plane D. referenced 
in test set up of Figure 21, shall rotate, 
when tested in accordance with the 
procedure specified in paragraph (c) of 
this section, between 94’ and 108* and 
between 72 and 82 ms from time zero. In 
first rebound, the rotation of plane D 
shall cross O’ between 157 ms and 167 
ms. 

BILLING COOC 4«10-St-M 
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FIGURE 20 

TEST SET-UP FOR NECK FLEXION 


PENDULUM CENTERLINE 

BRACKET ASS Y—NECK 
ADJUSTING, UPPER 
(P/N 78051-307) 

8IB SIMULATOR 
(P/N 78051-84) 

NECN ASS'Tf 
(P/N 78051-90) 



13.5mm ± .5 
(.53 INCHES ± .02) 

e 

CENTERLINE 
MOUNTING SCREW 
(REF. DWG. 78051-90) 

BRACKET-NECK 
ADJUSTING. LOWER 
(P/N 78051-303) 

OCCIPITAL CONDYLES 
(REF. DWG. 78051-300) 


PUNE EL 
(REF. DWG. 78051-77) 

PERPENDICULAR TO 
PENDULUM CENTERLINE 

1 10 NOTE: PENDULUM SHOWN AT TIME ZERO POSITION 


HEAD ASSY 
(P/N 78051-61) 


BILLING COOC 4110-Sf-C 
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|ii) The moment measured by the neck 
transducer (70051-300) about the 
occipital condyles, referenced in the test 
set up of Figure 21. and in conformance 
with S572.35. shall have a maximum 
value between 12 Ibs-ft to 18 Ibs-ft 
occurring between 12 ms and 18 ms from 
time zero and a minimum value between 
-52 lbs*ft and — 63 Ibs-ft occurring 
between 69 ms and 77 ms. 

(3) Time xero is defined as the time of 
contact between the pendulum striker 
plate and the aluminum honeycomb 
material. 

(c) Test procedure. (1) Soak the test 
•"*terial in a test environment at any 


temperature between 66 *F to 78 *F and 
at a relative humidity from 10% to 70% 
for a period of at least four hours prior 
to its application in a test. 

(2) Torque jamnut (78051-64) on neck 
cable (78051-301) to 1.5 lbs ft ±.2 lbs-ft. 

(3) Mount the head-neck assembly, 
defined in paragraph (b) of this section, 
on a rigid pendulum as specified in 
Figure 22 so that the head's midsaglttal 
plane is vertical and coincides with the 
plane of motion of the pendulum's 
longitudinal axis. 

(4) Release the pendulum and allow it 
to fall freely from a height such that the 
tangential velocity at the pendulum 


accelerometer centerline is 23.6 ft/ 
sec±2.0 ft/sec. for flexion testing and 
19.7 ft/sec±1.0 ft/sec. for extension 
testing with the pendulum deceleration 
vs. time pulse conforming to the 
following characteristics: 


Ten* |m«) 

Flea ion 
d*c*«'«bon 
(a) 

10 

» ..... 

» 

22 50-27 50 
17 00-22 SO 
12 75-17 75 
29 *riumum 

A/* a*m vr>m 


BILLING COOC 


FIGURE 21 

TEST SET-UP FOR NECK EXTENSION 



PENDULUM CENTERLINE 


37.3mm * 5 
(1.47 INCHES ± .02) 

CENTERLINE 
MOUNTINC SCREW— 
(REF. DWG. 78051-96) 

BRACKET-NECK 
ADJUSTING—LOWER— 
(P/M 78051-303) 


PLANE PH 
(REF. DWG. 78051-77) 
PERPENDICULAR 
TO PENDULUM 
CENTERLINE ± 1' 


OCCIPITAL CONOVLES 
(REF. DWG. 78051-300) 


HEAD ASS Y 
(PIN 78051-61) 




BRACKET ASS'T—NECK 
ADJUSTING. UPPER 
(P/N 7S0S1-307) 


BIB SIMULATOR 
(P/N 78051-S4) 

NECK ASS Y 
(P/N 78051-90) 


NOTE: PENDULUM SHOWN AT TIME ZERO POSITION 
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PIGURE 22 


PENDULUM SPECIFICATIONS FOR NECK TESTING 



■fl-UNG COO€ 4110-i»-C 
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The decaying deceleration-time curve 
ahall first cross 5g between 34 ms and 42 

ms 


Tim* (rntj 

Erianwon 

OecMftbon 

fcMfcD 

to. 


1720-7120 
1470-10 20 

to 


30 .. 


Any other 1— 

• i wr* • j uu 

22 mAnmum 


The decaying deceleration-time curve 
shall cross 5g between 38 ms and 46 ms, 

(5) Allow the neck to flex without 
impact of the head or neck with any 
object other than the pendulum. 

$ 572.33 Thorax. 

(a) The thorax consists of the upper 
torso assembly in 78051-89 and 
conforms to each of the drawings 

subtended. 

(b) When impacted by a test probe 
conforming to S572.35 at 14 fps and 22 
fps in accordance with paragraph (c) of 
this section, the thorax of a complete 
dummy assembly (70051-281) with left 
and right shoes (78051-294 and -295) 
removed, shall resist with forces 
measured by the test probe from time 


zero and sternum displacement 
measured relative to spine as follows: 


imptici **kx*y 
C**l 

T*n* 

Siamum 

Oicnk* 

l*n) 


Time 
thorax 
*0*d (M| 

14 . . 

75 

75 

2-03 ± 11 
1.40* It 

10 


22 __ ..._ 

to 

1 Ml 

•14*50 


The internal hysteresis in each impact 
shall be more than 75% but less than 
80%. The forces measured ore a product 
of pendulum mass and deceleration. 
Time zero is defined as the time of 
contact between the upper thorax and 
pendulum face. 

(c) Test procedure. (1) Soak the test 
dummy for at least four hours in an 
environment at a temperature of 
between 89* F and 72* F and at a 
relative humidity from 10% to 70%. 

(2) Seat the dummy tvi»hout back 
support on a surface as specified in 
S572.35 and in the orientation as shown 
in Figure 23. 

(3) Place the longitudinal centerline of 
the test probe so that it is .5±.04 in. 
below the horizontal centerline of the 
No. 3 Rib (ref. 76051-32) as shown in 
Figure 23. 


(4) Align the test probe specified in 
S572 35 so that at impact its longitudinal 
centerline coincides within .5* of a 
horizontal line in the dummy's 
midsagittal plane. 

(5) Impact the thorax with the test 
probe so that its longitudinal centerline 
falls within 2* of a horizontal line in the 
dummy* midsagittal plane at the moment 
of impact. 

(6) Guide the probe during impact so 
that it moves with no significant lateral, 
vertical, or rotational movement. 

(7) Measure the horizontal deflection 
of the sternum relative to the thoracic 
spine along the line established by the 
longitudinal centerline of the probe at 
the moment of impact, using a 
petentiometcr mounted inside the 
sternum. 

(8) Measure hysteresis by determining 
the ratio of the area between the loading 
and unloading portions of the force 
deflection curve to the area under the 
loading portion of the curve. 

§ 572.34 Limbs. 

(a) The limbs consist of assemblies 
78051-56 and -57 and 78051-123 and 
- 124 and dbnform to the drawings 
subtended. 


FIGURE 23 


TEST SET-UP FOR THORAX IMPACT RESPONSE 
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(b) When each knee of the leg 
assemblies defined in paragraph (c) of 
this section are impacted by a pendulum 
defined in S572.35 in accordance with 
paragraph (c) of this section at 6.9 ft/ 
scc,±.05 ft/sec., the peak knee impact 
force, which is a product of pendulum 
mass and acceleration, shall have the 
following values: 


Pvncfcjium wmght (pound*) 

Pvt* Knoo 
impact tore© 
(pound*) 

If 

Mwt 

mum 

i i . nr* ,, ., 

157 

269 

33 ? M 

407 

717 


PpnckAsn (pcxxmSI 

P©** k^y*# 

•npocl tore© 
(pound*) 

Un 

mum 

MAi> 

mum 

11 0 1 ^ 

990 

1546 





(c) Test Procedure . (1) The test 
material consists of leg assemblies 
(78051-56) left and (-57) right with upper 
leg assemblies (78051-46) loft and 
(78051-47) right removed. The load cell 
simulator (78051-319) is used to secure 
the knee cap assemblies (78051-71) left 
and (78051-72) right as shown in Figure 
6 . 

(2) Soak the test material in a test 
environment at any temperature 


between 66 *F to 78 T and at a relative 
humidity from 10% to 70% for a period of 
at least four hours prior to its 
application in a test. 

(3) Mount the test material to set up 
conditions shown in Figure 24 with no 
contact permitted between the foot and 
any other exterior surfaces. 

(4) Place the longitudinal centerline of 
the test probe so that at contact with the 
knee it is parallel and colinear within 2 
degrees with the centerline of the femur 
load cell simulator. 

(5) Guide the pendulum so that there 
is no significant lateral, vertical or 
rotational movement at time rero. 


FIGURE 24 

TEST SET-UP FOR FEMUR IMPACT RESPONSE 
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(6) Impact the knee with the test probe 
so that Its longitudinal centerline falls 
within .5 degrees of a horizontal line 
parallel to the femur load cell simulator 

Mt time zero. 

(7) Time zero is defined as the time of 
contact between the test probe and the 

knee. 

$ 572.35 Test conditions and 
instrumentation. 

(a) The test probe used for thoracic 
impact tests is a cylinder 6 inches in 
diameter that weighs 51.5 pounds 
including instrumentation. Its impacting 
end has a flat right face that is rigid and 
that has an edge radius of 0.5 Inches. 

Test probe has an accelerometer 
mounted on the end opposite from 
impact with its sensitive axis parallel 
and colinear to the longitudinal 
centerline of the cylinder. 

(b) The test probe used for impact 
tests is a cylinder with a rigid flat right 
face perpendicular to its longitudinal 
axis for striking as defined in the table 
below. 



The test probe has an accelerometer 
mounted on the end opposite from 
impact with its sensitive axis parallel 
and colinear to the longitudinal 
centerline of the cylinder. 

(c) Head accelerometers shall have 
dimensions and characteristics specified 
in drawing 78051-136 or equivalent and 
he mounted in the head as shown on 


78051-61 and in the assembly shown in 
drawing 78051-218. 

(d) The neck transducer shall have 
dimensions and characteristics specified 
in drawing 78031-300 and be mounted 
for testing as shown in 70951-63 and in 
the assembly shown in drawing 78051- 
218. 

(e) The chest accelerometers shall 
have dimensions and characteristics 
specified in drawing in 78051-136 or 
equivalent and be mounted 8s shown 
with adaptor assembly 78051-116 for 
ussembly into 76051-218. 

(0 The chest deflection transducer 
shall have dimensions and 
characteristics specified in drawing 
78051-342 or equivalent and be mounted 
in the chest deflection transducer 
assembly 87051-317 for assembly into 
87051-218. 

(g) The thorax and femur impactor 
transducers shall have dimensions and 
characteristics of Endevco 7231 or 
equivalent and be mounted with its 
sensitive axis parallel to the pendulum's 
longitudinal centerline. 

(h) The femur load cell shall have 
dimensions and characteristics specified 
in drawing 78051-265 or equivalent and 
be mounted in assemblies 78051-46 and 
-47 for assembly into 78051-218. 

(J) The knee slider transducer shall 
have dimensional and response 
characteristics specified in 83-5002-01 
and be mounted into 79051-16 for 
assembly into 78051-218. 

(j) The tibia and knee clevis and ankle 
clevis transducers shall be as specified 
in drawings 83-5003-005, 83-5003-001- 
002. -005. and 83-5005-001 having 
response characteristics specified in 
drawing 83-5003-005 for mounting in 
78051-56 and -57 and for assembly into 
78051-218. 


(k) The outputs of acceleration and 
force sensing devices installed in the 
dummy and in the test apparatus 
specified by this part are recorded in 
individual data channels that conform to 
the requirements of SAF Recommended 
Practice J211a. December 1971. with 
channel classes as follows: 

(l) Head acceleration—Class 1000. 

(2) Neck force—Class 60. 

(3) Thorax acceleration—Class 180. 

(4) Thorax deflection—Class 180. 

(5) Fermur force—Class 600, 

(6) Tibia force and bending 
moments—Class 600. 

(l) Coordinate signs for 
instrumentation polarity conform to the 
sign convention shown in Figures 25 and 
28. 

(m) The mountings for sensing devices 
have no resonance frequency within a 
range of 3 times the frequency range of 
the applicable channel class. 

(n) Limb joints are set at lg, barely 
restraining the weight of the limb when 
it is extended horizontally. The force 
required to move a limb segment does 
not exceed 2g throughout the range of 
limb motion. 

(o) Performance tests are conducted, 
unless otherwise noted, at any 
temperature from 69 'F to 72 *F and at 
any relative humidity from 10 percent to 
70 percent after exposure of the dummy 
to these conditions for a period of not 
less then 4 hours. 

(p) Performance tests of the same 
component, segment, assembly, or fully 
assembled dummy are separated in time 
by a period of not less than 30 minutes 
unless otherwise noted. 

(q) Surfaces of dummy components 
are not painted except as specified in 
this part or in drawings subtended by 
this part. 

BULLING COCC 4tlO-S»-M 
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FIGURE 25 - COORDINATE SIGN CONVENTIONS 



(RIGHT HAND RULE RELATES MOMENT POLARITY TO ITS AXIS POLARITY) 


ANY PHYSICAL EVENT IN THE DIRECTION 
OF ARROWS IS TO BE CONSIDERED POSITIVE 
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FIGURE 26 - HYBRID III NECK LOAD SIGN CONVENTION 


AXI5 

NO. 

1 

2 

3 

4 

\ S 

6 


DE5IG. 

MEASUREMENT 

OUTPUT 

POLARITY 


CONNECTOR 

LABELING 

F* 

PUSH REAR TO FRONT 

POSITIVE 

• 

AXIS 

1 

LONG SHEAR 

Fy 

PUSH LEFT TO RIGHT 

POSITIVE 

AXIS 

2 

LAT SHEAR 

Fz 

PUSH DOWNWARD 

POSITIVE 

AXIS 

3 

VERT LOAD 

Hx 

BEND LEFT TO RIGHT 

POSITIVE 

AXIS 

4 

LR HOHENT 

«y 

BEND FRONT TO REAR 
(EXTENSION) 

POSITIVE 

AXIS 

S 

AP HCRENT 

Hz 

TWIST CLOCKWISE 

POSITIVE 

AXIS 

6 

CU HOHENT 



PART 571—| AMENDED! 

2 Section S5 of Standard No. 206 (49 
571.208) would be amended by 

S5.1 to read as follows: 

1571.208 i Amended I 
S5 Occupant crash protection 

^luirornents. 

S5.1 Vehicles manufactured before 
September 1,1909. shall comply with 
*Mer, at the manufacturer's option, 5.1 
Nil) or (b)(1). Vehicles manufactured 
00 or bfter September 1, 1989. shall 
comply with 5.1 (a)(2) or 5.1(b)(2). 
icicles manufactured on or after 
^PJrrnberl, 1991. shall comply with 
5 1(b)(3), 

(a) Impact a vehicle traveling 
0f Wtudinally forward at any speed, up 
0 and including 30 mph, into a fixed 
fusion barrier that is perpendicular to 
e " ne of travel of the vehicle, or at any 
!*, nR U P to 30* in either direction from 
,l Perpendicular to the line of travel of 


2 



+ AXIS 1 


the vehicle under the applicable 
conditions of S8. 

(1) For vehicles manufactured before 
September 1.1989, the anthropomorphic 
test devices specified in S8.1.8.1 placed 
at each front outboard designated 
seating position shall meet the injury 
criteria of SG.1.1, 8.1.2, 6.1.3. and 6.1.4. 

(2) For vehicles manufactured on or 
after September 1.1989. the 
anthropomorphic test devices specified 
in S8.1.8.1 placed at each front outboard 
designated seating position shall meet 
the injury criteria of SB. 1.1. 8.1.2. 6.1.3, 
ai 4 and 6.1.5. 

(b) Impact a vehicle traveling 
longitudinally forward at any speed, up 
to and including 30 rnph. into a fixed 
collision barrier that is perpendicular to 
the line of travel of the vehicle, or at any 
angle up to 30* in either direction from 
the perpendicular to the line of travel of 
the vehicle, under the applicable 
conditions of S8. 

(1) For Vehicles manufactured before 


September 1.1989. the anthropomorphic 
test devices specified in S8.1.8.2 placed 
at each front outboard designated 
seating position shall meet the injury 
criteria of Sd 2.1. 6.2.2. 6.2.3, 8.2 4. 0.2.5. 
6.2.6, 6.2.7, 6.2.8. and 6 29. 

(2) For vehicles manufactured on or 
after September 1.1989. the 
anthropomorphic test devices specified 
in S8.1.8.2 placed at each front outboard 
designated seating position shall meet 
the injury criteria of S8.2.1, 6.2.2, 6.2.3. 
6.2.4. 6.2.5, 0 2.6. 6.2.7, 6 2 8, 6.2.9. and 
6 . 2 . 10 . 

(3) For vehicles manufactured on or 
after Spetcmber 1.1991. the 
anthropomorphic test devices specified 
in S8.1.8.2 placed at each front outboard 
designated seating position shall meet 
all of the injury criteria of S8.2. 

3. Section S5.2 of Standard No. 208 
would be revised to read as follows: 

S5.2 Lateral moving barrier crash . 

S5.2.1 Vehicles manufactured before 
September 1.1991, shall comply with 
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cither, at the manufacturer's option. 5.2.1 
(a) or (b). Vehicles manufactured on or 
after September 1.1901, shall comply 
with 5.2.1(b). 

(a) When the vehicle is in\pacted 
laterally under the applicable condition 
on either side by a barrier moving at 20 
mph. with a test device specified in 

58.1.8.1. which is seated at the front 
outboard designated seating position 
adjacent to the impacted side, it shall 
meet the injury criteria of S6.1.2, and 
S8.1.3. 

(b) When the vehicle is impacted 
laterally under the applicable conditions 
of Sd, on either side by a barrier moving 
at 20 mph with a test device specified in 

58.1.8.2. which is seated at the front 
outboard designated seating position 
adjacent to the impacted side, it shall 
meet the injury criteria of S6.2.2. and 
S8.2.7. 

4. Section S5.3 of Standard No. 208 
would the revised to read as follows: 

S5.3 Rollover. 

55.3.1 When the vehicle is subjected 
to a rollover test under the applicable 
conditions of S8. in either lateral 
direction at 30 mph with either, at the 
manufacturer's option, a test device 
specified in S81.8.1 or S8.1.8.2. which is 
seated In the front outboard designated 
seating position on its lower side as 
mounted on the test platform, it shall 
meet the injury criteria of either S8.1.1 or 
S6.2.1. 

5. Section S6 of Standard No. 208 
would be revised to read as follows: 

S8. Injury criteria . 

58.1 Injury Criteria for the Pari 572, 
Subpart B. 50th percentile Male Dummy. 


58.1.1 All portions of the test device 
shall be contained within the outer 
surfaces of the vehicle passenger 
compartment throughout the test. 

56.1.2 [One of the following two 
alternatives would be adopted]. 

Alternative One: S8.1.2 would be 
revised to read as follows and a new 
section S6.1.6 would be added. 

58.1.2 The resultant acceleration at 
the center of gravity of the head shall be 
such that the expression: 

[ ■* ]” 

shall not exceed 1.000. where a is the 
resultant acceleration expressed as 
multiple of acceleration (the 
acceleration of gravity), and tl and t2 
are any two points in time during the 
crash of the vehicle when there is 
evidence of head contact with any part 
of the vehicle other than the belt system. 

S6.1.8 If there is no evidence of head 
contact, then the acceleration measured 
at the center of gravity of the head shall 
not exceed either of the following: 

(a) The upper limits of the curve 
shown in Figure 1 when measured by 
the accelerometer whose sensitive axis 
is oriented to record longitudinal fore 
and aft accelerations, and 

(b) The upper limit s of the curve 
shown in Figure 2 when measured by 
the accelerometer whose sensitive axis 
is oriented to record inferior-superior 
accelerations. 

SHXJNG COOt 









FORE/AFT ACCELERATION 


FIGURE 1 - INJURY ASSESSMENT CRITERION DUE TO 
FORE/APT ACCELERATION OF THE HEAD 



DURATION OF LOADING OVER GIVEN ACCELERATION LEVEL - ms 

















AXIAL ACCELERATION 
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FIGURE 2 - INJURY ASSESSMENT CRITERION DUE TO 
AXIAL ACCELERATION OF THE HEAD 



DURATION OF LOADING OVER GIVEN ACCELERATION LEVEL - ms 
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Alternative Two: Section S6.1.2 would 
be revised to read as follows: 

56.1.2 The resultant acceleration at 
the center of gravity of the head shall be 
such that the expression: 

[ *" ] 

shall not exceed 1,000 where a is the 
resultant acceleration expressed 89 a 
multiple of g (the acceleration of gravity) 
and tl and t2 are any two points in time 
during the crash of the vehicle which are 
separated by not more than a 36 
millisecond time interval. 

56.1.3 The resultant acceleration at 
the center of gravity of the upper thorax 
shall not exceed 60 g's. except for 
intervals whose cumulative duration is 
not more than 3 milliseconds. 

56.1.4 The compressive force 
transmitted axially through each upper 
leg shall not exceed 2.250 pounds. 

56.1.5 The inner layer of the chamois 
skin covering the face of the 
anthropomorphic test dummy shall have 
not any cuts, tears, or lacerations. The 
presence of any cuts, tears, or 
lacerations shall be determined by 
spreading the inner layer of the chamois 
skin over a flat translucent surface and 
examining it to see whether any light is 
transmitted through the skin. 

56.2 Injury Criteria for the Part 572. 
Subpart E. Hybrid III Dummy. 

Se 2.1 All portions of the test device 
shall be contained within the outer 
surfaces of the vehicle passenger 
compartment throughout the test. 

SG.2,2 (One of the following two 
alternatives would be adopted| 

Alternative One: S6.2.2 would be 
revised to read as follows: 

56.2.2 The resultant acceleration at 
the center of gravity of the head shall be 
such that the expression: 

shall not exceed 1,000. where a is the 
tesultant acceleration expressed as 
Multiple of acceleration (the 

acceleration of gravity). 8nd tl and 12 

are any two points in time during the 
crash of the vehicle when there is 
evidence of head contact with any part 
°‘ vehicle other than the belt system. 

Alternative Two: Section S6.2.2 would 

revised to read as follows: 

562.2 The resultant acceleration at 


the center of gravity of the head shall be 
such that the expression: 

[ r odt "j 

shall not exceed 1,000 where a is the 
resultant acceleration expressed as a 
multiple of g (the acceleration of gravity) 
and tl and 12 are any two points in time 
during the crash of the vehicle which are 
separated by not more than a 36 
millisecond time interval. 

S6.2.3 At any time during the crash, 
the resultant moment (RM) in the neck 
shall not exceed 140 Ibs-ft in flexion 
(-My) and 42 Ibs-ft in extension ( + My) 
when calculated using the expression: 

RM - My (Ibs-ft) + |.0287(ft) x 
Fx (lbs)] 

(My (bending moment) and Fx (force) 
are determined from measurements 
using the equipment specified in 
drawing 78061-300 incorporated by 
reference in Part 572. Subpart E of this 
Chapter.) 

S6.2.4 Axial neck compression loads 
(+ z direction) shall not exceed the 
loading boundaries of the curve shown 
in Figure 3. 

Sfl.2.5 Axial neck tension forces (—z 
direction) shall not exceed the loading 
boundaries of the curve shown in Figure 

4. 

S6.2.6 Neck shear forces (x 
direction) shall not exceed the loading 
boundaries of the curve shown in Figure 
5. 

S6.2.7 The resultant acceleration 
calculated from the thoracic 
instrumentation shown in drawing 
78051-218 incorporated by reference in 
Part 572. Subpart E of this Chapter shall 
not exceed 60 g's. except for intervals 
whose cumulative duration is not more 
than 3 millisections. 

S6.2.8 Compression deflection of the 
sternum relative to spine, as determined 
by instrumentation shown in drawing 
78051-317 incorporated by reference in 
Part 572. Subpart E of this Chapter, shall 
not exceed 2 inches for loadings applied 
through any impact surface except for 
those systems which symmetrically load 
the torso during a crash. For systems 
which symmetrically load the torso, the 
thorax deflection shall not exceed 3 
inches. 

S6.2.9 The force transmitted axially 
through each femur shall not exceed 
2250 pounds. 

BILLING COO£ 49 IS-St-40 










AXIAL COMPRESSION NECK FORCE - lbs 
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FIGURE 3 - INJURY ASSESSMENT CRITERION DUE TO 
AXIAL NECK COMPRESSION LOADING 



DURATION OF LOADING OVER GIVEN FORCE LEVEL - ms 











AXIAL TENSILE NECK FORCE - lbs 
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FIGURE 4 - INJURY ASSESSMENT CRITERION DUE TO 
AXIAL NECK TENSION LOADING 



DURATION OF LOADING OVER GIVEN FORCE LEVEL - ms 


























DURATION OF LOADING OVER GIVEN FORCE LEVEL 
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FIGURE 5 - INJURY ASSESSMENT CRITERION DUE TO SHEAR FORCES 
IN THE NECK IN THE FORE/AFT DIRECTION 



FORE/AFT SHEAR FORCES IN THE NECK - lbs 
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S6.2 10 The inner layer of the 
chamois skin covering the face of the 
anthropomorphic test dummy shall have 
not any cuts, tears, or lacerations. The 
presence of any cuts, tears, or 
lacerations shall be determined by 
spreading the inner layer of the chamois 
skin over a flat translucent surface and 
examining it to see whether any light is 
transmitted through the skin. 

S6 2.ll Relative translation of femur 
and tibia at the knee pint measured 
using the knee shear module assembly 
specified in drawing 79051-16 
incorporated by reference in Part 572. 
Subpart E of this Chapter shull not 
exceed 0.6 inch. 

S6.2.12 When measured using the 
equipment and instrumentation 
specified in drawing 83-^5003-001 
incorporated by reference In Part 572. 
Subpart F. of this Chapter, the 
compressive forces on the inside and 
outside (medial and lateral) legs of the 
knee clevis shall nol exceed 900 lbs on 
each leg of the clevis. 

S8 2.13 Combined bending and 
compressive loading of the lower leg. 
when measured using the equipment 
and instrumentation specified in 
drawing 83-5003-001 and 83-5005-001 
incorporated by reference in Part 572. 
Subpart E of this Chapter, shall not 
exceed a value of 1 when calculated 
using the expression: 

Af P<J 
Me 4 Pc 


Where M is the resultant bending 
moment and P is the corresponding axial 
compression force when measured 
either at the knee or at the ankle using 
the tibia specified in drawing 85-5003- 
incorporated by reference in Part 
572. Subpart E of this Chapter and 

108 Ibj-ft and P t = 7.920 lbs 

Sti 2.14 Compressive forces on the 
wiide and outside (medial and lateral) 
aakie devis shall not exceed 900 lbs on 
each leg of the clevis. 

6 Section S8.1.8 of Standard No. 208 
would be revised to read as follows: 

S81 8 Anthropomorphic test devices . 

S8.1.8.1 Anthropomorphic test 
devices used for the evaluation of 
occupant protection systems 
manufactured pursuant to applicable 
Portions of paragraphs S4.12, S4.1.3. and 
^ t 4 shall conform to the requirements 
d Subpart B of Part 572 of this Chapter 


for a 50th percentile male dummy. 

Sfl.1.8 2 Anthropomorphic test 
devices used for the evaluation of 
occupant protection systems 
manufactured pursuant tb applicable 
portions of paragraphs S4 1.2. S4.1.3. and 
S4.1.4 shull conform to the requirements 
of Subpart E of Part 572 of this Chapter 
for a Hybrid HI male dummy. 

7. Section S8.1.9 of Standard No. 208 
would be revised to read as follows: 

Sai.9 Clothing. 

Sa.1.9.1 Each Part 572. Subpart B test 
dummy specified in S8.1.6.1 is clothed in 
formatting cotton stretch garments with 
short sleeves and midcalf length pants. 
Each foot of the dummy is equipped 
with a size 11EE shoe which meets the 
configuration, size. sole, and heel 
thickness specifications of Mil^-S-l3192 
and weighs 1.25±0.2 pounds. 

Sa.1.92 Each Part 572. Subpart E test 
dummy specified in S8.1.8.2 is clothed in 
formfiiting cotton stretch garments with 
short sleeves and midcalf length pants 
specified in drawings 78051-292 and 
-293 incorporated by reference in Part 
572. Subpart E of this Chapter, 
respectively or their equivalents. Each 
foot of the dummy is equipped with a 
size 11EE shoe specified in drawings 
78051-294 (left) and 78051-295 (right) or 
their equivalents. 

S8.1.9.3 The head of the Part 572 
Subpart B and E test dummy shall be 
covered with two layers, an inner and 
an outer, of chamois skin (Napa goat- 
dry). The total thickness of the pair of 
chamois skins at the center shall be 
1.5±0.1 mm (0.06±0.004 in.) and each 
chamois skin shall be 0 8±0.2 mm 
(0.03±0.006 in) thick at its center. The 
average thickness of each chamois skin, 
computed from four representative 
measurements including one at the 
center, shall also be 0.8±0.2 mm 
(0.03±0.008 in). The chamois skin with 
the smaller center thickness shall be 
used as the outer layer. The two 
chamois skins shall be taut over the 
skull cap and secured so that they will 
maintain their position on the headform 
during the test. The method of securing 
shall not interfere with possible 
laceration to the chamois skins. 

8. Section S8.1.13 of Standard No. 208 
would be revised to read as follows: 

S8.1.13 Temperature of the tes t 
environment » 

58.1.13.1 The stabilized temperature 
of the test instrument specified by 
S8.1-8.1 is at any level between 66 *F 
and 78 *F. 

58.1.13.2 The stabilized temperature 
of the test instrument specified by 


S8.1.8.2 is at any level between 69 *F 
and 72 *F 

9. A new second sentence would be 
added to the introductory text of section 
S10 to read as follows: 

• * * Unless specified otherwise, the 
positioning procedures specified in this 
section apply to-both the Part 572 
Subpart B and Subpart E test dummies. 

10. Section S10.4.3.1 would be added 
to read as follows: 

510.4.3.1 Initial pelvic bone 
adjustment for Part 572 Subpart E test 
dummy. 

510.4.3.1.1 Hpoint location. Remove 
the 50 pound force and record the H 
point location of the test dummy with 
respect to vehicle reference surfaces 
vertically and horizontally. 

510.4.3.1.2 Pelvic bone orientation . 
Rotate the pelvic bone until the 3 inch 
flat surface of the gage (CM drawing 
78051-532 incorporated by reference In 
Part 572, Subpart E of this Chapter) 
inserted into the gaging hole in the 
pelvic bone makes an angle 22Vfc±2Vfc 
degrees relative to the horizontal. 
Remove the gage. 

11. Section SlO.8 would be revised to 
read as follows: 

S10.8. Head adjustment 

SlQ.6.1 Part 572, Subpart B test 
dummy . 

S10.B.1.1 Without inducing torso 
movement, adjust the head so that the 
surface of the transverse 
instrumentation mounting platform in 
the head is horizontal and the head's 
midsagitta! plane coincides wilh the 
longitudinal-vertical plane of the 
vehicle. 

510.6.2 Part 572, Subpart E test 
dummy. 

SlO.6.21 //point final adjustment . If 
needed, adjust the H point location to 
within ±0.2 in of the horizontal and 
vertical dimensions established in 
section SlO.4.3.1,1 

StO.6.2.2 Hpoint final orientation. 
Insert into the gaging hole of the pelvic 
bone the gaging tool (GM drawing 
78051-532) and measure the inclination 
of the centerline of the gaging tool. If the 
inclination of the gaging tool exceeds 
± V» degree, adjust the pelvic bone 
assembly by lightly rocking it either 
clockwise or counterclockwise m the 
transverse plane without moving the 
upper part of the torso and without 
affecting the tolerances of the H point 
location specified in S10.6.2.1 until the 

degree is attained. Remove the gage. 

SlO.8.2.3 Head adjustment If 
necessary, adjust the upper torso by 
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rocking it manually and lightly only in 
the direction which will produce a 
horizontal orientation± Vt degree of the 
transverse instrumentation platform of 
the head and the midsagittal plane 
coincides with the longitudinal-vertical 
plane of the vehicle. 

(Secs. 103.119. Pub. L m-ms. 80 Stilt. 718 (IS 
VS .C 1392.1407); delegations of authority at 
49 CH11.50 and 501.8) 

Issued: April 8.1985. 

Barry Felrice. 

Associate Administrator for Rulemaking. 

|FR Doc 85-8871 Tiled 4-8-85: 3:14 pm) 

StUJNO COOt 4%\0-SS-M 


49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards for Occupant Crash 
Protection; Denial of Petition for 
Rulemaking 

aoency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
action: Denial of petition for 
rulemaking. 

summary: This notice denies a petition 
for rulemaking submitted by Mr. Van 
Storm to resume rulemaking to improve 
the fit of the torso portion of lap/ 
shoulder belts. The agency has 
previously proposed requirements to 
improve the fit of lap/shoulder belts. 
Based on the comments received in 
response to that proposal concerning 
test repeatability, compromise of belt 
effectiveness and potential effectiveness 
of the rule in promoting comfort and 
convenience, the agency decided not to 
adopt the proposed requirement. The 
petitioner has not presented any data to 
warrant reproposing a belt fit 
requirement. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Nelson. Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration. 400 
Seventh Street. SW.. Washington. D.C. 
20590 (202-426-2284). 
supplementary INFORMATION: In March 
1984. Mr. Van Storm filed a petition 
requesting the agency to reopen its 
rulemaking to improve the comfort and 
convenience of safety belts. Mr. Storm's 
petition was based on his experience 
with the lap/shoulder belt system in his 
1983 Ford F-250 pickup truck. He said, in 
effect, that the upper torso anchorage 
point for the torso portion of the driver's 
safety belt is too high, resulting in the 
edge of the belt rubbing on the side of 
his neck when he sits directly behind 
the steering wheel. 

The agency has previously issued a 
notice of proposed rulemaking proposing 


to increase the comfort and convenience 
of safety belts. That December 1979 
notice (44 FR 77210) included a 
provision addressing the problems 
associated with the fit of the shoulder 
portion of lap/shoulder belts. However, 
based on an analysis of the comments 
received on the proposal, the agency in 
December 1980 (48 FR 2080) decided not 
to adopt the proposed belt fit 
requirements. The decision to drop the 
proposed requirement was based on the 
issues, which are discussed in detail in 
the December 1980 notice, of test 
repeatability, compromise of safety belt 
effectiveness and the prospect that the 
proposal would not provide a 
satisfactory fit for the segment of the 
belt user population that have made the 
most complaints about belt fit (i.e., the 
user smaller than the 5th percentile 
female or larger than the 95th percentile 
male). 

The agency continues to believe that 
the presence of. or the lack of. 
comfortable safety belts are important 
factors in whether or not automobile 
occupants may use safety belts. A 
proper fitting shoulder belt is certainly 
an important factor and accordingly, the 
agency will continue to investigate 
likely methods and/or procedures that 
will assure a proper belt fit for as large a 
user population as possible. Although as 
a part of the implementation of the 
automatic restraint requirements of 
Standard No. 208 the agency intends to 
apply comfort and convenience 
requirements to automatic belts, the 
agency is not in possession of any new 
information and the petitioner has not 
presented sufficient information that 
would justify the resumption of 
rulemaking on the previous proposal 
regarding the fit of the torso portion of a 
Type II seat belt assembly. 

(Secs. 103.119 and 124 Pub. L 89-56* 80 Slat- 
718 (15 U.S.C. 1392. 1407 and 1410); delegation 
of authority at 49 CFR 1.50 and 501.8) 

Issued on April 8. 1985. 

Barry Felrice. 

Associate Administrator for Rulemaking. 

[FR Doc. 85-8870 Filed 4-6-85: 314 pm) 

BULiMO COOC 4S10-4+-II 


49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards for Occupant Crash 
Protection; Denial of Petition for 
Rulemaking 

aoency: National Highway Traffic 
Safety Administration (NHTSA). 

action: Denial of petition for 
rulemaking. 


summary: This notice denies a petition 
by the Committee of Common Market 
Automobile Constructors (CCMC) io 
amend the Head Injury Criterion (HIC) 
limit of Safety Standard No. 208. 
Occupant Crash Protection (49 CFR 
571.208). The petitioner sought to 
increase the HIC value from 1000 to 
1500. After reviewing the data presented 
by the petitioner. NHTSA has 
determined that CCMC has not provided 
sufficient justification to change the 
current H1C value. The agency considers 
that HIC value to be the best currently 
available head injury indicator and the 
best currently available quantitative 
estimator of the protective levels of 
vehicle restraint systems. 

FOR FURTHER INFORMATION CONTACT 

Mr. Stanley H. Backaitis. Office of 
Vehicle Safety Standards. National 
Highway Traffic Safety Administration. 
400 Seventh Street SW.. Washington, 
D.C. 20590 (202-428-2284). 

SUPPLEMENTARY INFORMATION: This 

notice denies a petition for rulemaking 
to amend Safety Standard No. 208. 
Occupant Crash Protection (49 CFR 
571.208). offered by the Committee of 
Common Market Automobile 
Constructors (CCMC). Safety Standard 
No. 208 specifies performance 
requirements, based in part on forces 
and accelerations measured in test 
crashes, for automatic restraint tystenis. 
Although the standard also regulates 
manual belts, it set no dynamic crash 
protection requirements for those belts. 
The purpose of the performance 
requirements of Safety Standard No 268 
is to reduce the number of fatalities and 
the severity of the injuries in motor 
vehicle crashes. 

The use of a Head Injury Criterion 
(HIC) limit of 1000 for the protection of 
occupants was first proposed and 
adopted by the agency in 1972 (37 FR 
5507). The HIC is calculated from 
readings from instrumented test 
dummies in simulated crashes. Based on 
available research, the agency 
concluded that prohibiting the HIC from 
exceeding 1000 would prevent or reduce 
injuries in actual crashes. 

CCMC Petition 

This notice addresses the portion of 
the petition that requested the standard 
be amended to change the HIC from 
1000 to 1500. CCMC also petitioned for 
an amendment that would make the Hl c 
applicable only to those instances in 
which a specific head contact occurs 
That portion of CCMC's petition is 
addressed in a separate notice 
appearing elsewhere In today's Federal 
Register which proposes a number of 
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amendment* to Standard No. 208. The 
technical material supporting the 
petition is based primarily on 
information gathered from tests and 
crash data on manual lap/shoulder belt 
systems. The portion of the petition 
concerning raising the HIC value to 1500 
is based on four principal agruments: 

(1) The original Wayne State impact 
tolerance data, on which the HIC limit of 
1000 was based does not reflect the 
interior surface impact characteristics of 
modem vehicles which consist of head 
contacts of longer time duration and 
permit accordingly higher HIC values. 

(2) Cadaver research shows that 
moderate brain injuries only begin to 
occur when the HIC exceeds 1500 for 
long durations. 

(3) Test dummy impact responses 
exaggerate the HIC values up to 80 
percent over equivalent cadaver 

responses, 

(4) The HIC limit of 1500 would permit 
a better selection of optimized designs 
and a better redistribution of impact 
forces on various portions of the human 

body. 

Wayne State University Impact Study 

CCMC’* first basic assertion was that 
the original Wayne State impact 
tolerance data, from which the HIC limit 
of 1000 was developed, do not take into 
account the interior surface impact 
ebar act eristic* of modem vehicles. The 
CCMC petition argues that the Wayne 
State study shows a HIC of 1000 is valid 
for impacts of time intervals less than 8 
tni Hi seconds. CCMC claims that the 
wad contact zones in modem cars 
deform in a manner that leads to much 
taiger time periods of contact and 
therefore a HIC limit of 1000 is 
appropriate. 

During the calculation of the HIC. a 
maximum value for the HIC function is 
generated for each possible time period. 
CCMC did not. however, in its petition 
consider whether HIC calculations of 
bead contacts at shorter time periods 
exceed the critical HIC value. 

'-CMC relied on the assumption that 
Modern car designs produce only longer 
tiT.c periods of contact that those 
addresses in the Wayne State study. 

A NHTSA study has found that 
Sorter duration head contacts are a 
No: safety problem and must be 
^nsidered, (W.R.S. Fan. Head Impacts 
A -Pillar and Roof Edge 
Ponents . NHTSA Interim Report $4- 
Wl. November 10.1982.) Raising the 
‘ ; C level to 1500 during contact would 
^ose the head to considerably higher 
^Polse levels than is currently allowed. 
^Pcrimental data indicate that 
^easing the HIC level to 1500 would 
the probability of serious injury 


from 18 percent of 58 percent. (Position 
Paper on HIC Levels. Technical Report 
by the Ad Hoc Committee to the U.S. 
Delegation to ISO/TC22/SC12/WG6, 
Detroit. Ml. May 1983.) 

Cadaver Research 

The second basic argument by CCMC 
is that serious brain injuries only start to 
occur when HIC values exceed 1500 for 
head impacts. Using a medical 
technique which detects vascular bran 
lesions. CCMC argues that its research 
supports an increased HIC level of 1500. 

CCMC's claim that brain injuries only 
start to occur at levels in excess of a 
HIC of 1500 for longer duration impacts 
appears to be contradicted by the 
petitioner’s own data. Figure 5 of the 
CCMC petition illustrates that in 19 
frontal drop tests a HIC of 1500 or above 
would produce six injuries at severe/ 
dangerous head injury levels and above. 
The same figure shows that a HIC 1000 
unit would result in two injuries. Also. 
Figure 8 of the CCMC petition 
demonstrates that, in case of direct head 
impacts, the HIC limit of 1500 would 
produce a much higher probability of 
head injuries at moderate, serious and 
severe/dangerous levels than the HIC 
1000 limit. 

Furthermore, clinical studies of 
injured patients strongly suggest that 
neurological lesions may be just as 
predominant and life threatening in car 
crashes as the vascular lesions 
identified in the tests cited by CCMC. At 
present, there is no known technique 
capable of identifying neurological 
lesions in cadavers. Because of the 
clinical evidence on the importance of 
neurological lesions and the lack of 
technology to identify neurological 
lesions in cadavers, the agency cannot 
accept CCMS's argument that the HIC 
level be rasied to 1500 on the basis that 
there have been no observed vascular 
injuries in cadavers. 

Test Dummy Response 

CCMC also criticized present HIC 
measurement test devices by stating 
that the deceleration response of current 
test dummies for short duration contacts 
of less than 8 milliseconds is about 80 
percent higher than instrumented 
cadavers for HIC values in the 1000 to 
2000 range. It is true that for very short 
duration impacts, the test dummy’s head 
response in frontal impacts is somewhat 
higher. However, for longer duration 
contacts, greater than 8 milliseconds, 
this difference is nearly eliminated. 
(Dennis Schneider et al. A TD and 
Cadaver Head Response to Impact 
Loading . presentation at the 11th Annual 
International Workshop on Human 


Subjects for Biomechanical Research. 
October 18,1983, San Diego, California.) 

Further, CCMCs reference to the 
incompatability between dummy and 
cadaver responses points to a 1971 
report which preceded the Part 572 
dummy by 4 to 5 years and was prior to 
the agency's regulation of test dummies. 
The Part 572 dummy’s head performance 
results, while not mirroring the response 
range of cadavers, shows a reasonably 
good overlap under similar test 
conditions. 

Efficient Vehicle Design 

CCMC's final basic assertion is that 
the HIC limit of 1500 would permit a 
better selection of fuel and material 
efficient vehicle designs and a more 
appropriate loading distribution 
between various vehicle occupant body 
segments. This claim appears to be 
focused on the petitioner’s inclination to 
provide more restraint of the lower torso 
at the pelvis area and permit more upper 
body movement, which may increase 
the possibility of head impact contacts. 

NHTSA’s extensive test work with 
restrained vehicle occupants illustrates 
that it is not in the interest of safety to 
allow the occurrence of head impacts at 
the suggested levels until clear scientific 
and safety data are established in terms 
of magnitudes, load distributions, 
directions and duration justifying such 
impacts. Furthermore, CCMC fail* to 
support its assertion that a HIC 1500 
value is more efficient and cost effective 
with any analysis or examples. 

Conclusion 

Any revision of the HIC value must be 
based on solid scientific evidence and 
sound biomechanical research data. 
CCMCs petition fails to provide an 
adequate basis for revising the current 
HIC value. 

The agency recognizes that more 
detailed head injury prevention criteria 
are needed. To this end. NHTSA and 
other interested organizations are 
continuing multipronged research efforts 
using experimental, analytical, 
statistical, and accident investigation 
techniques to develop new criteria. In 
particular the agency is working to 
develop new test equipment and 
instruments to measure precisely such 
critical injury parameters as the angular 
acceleration of the head, pressure 
distribution on the face, direction and 
phasing of loading, and the 
characteristics of the neck which are 
critical in the control of head rotations. 

Various available field injury and 
experimental data support the continued 
use of a HIC of 1000 until new head 
injury criteria are developed. GW. Cadd 
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in the Dulles Head-Neck Injury 
Workshop reviewed the Wayne State 
data and found broad support for it and 
the HIC 1000 limit (Proceedings— 
Consensus Workshop on Head Neck 
Injury Criteria. Dulles Airport. March 
1081. Report published by NHTSA, 
Washington. D.C. June 1983.) Since then 
other experts in the field have published 
additional supportive material. (M. 
Nakamura, et al. SAE No. 801303. 
Proceedings. 24lh Stapp Car Crash 
Conference. SAE, Warrendale. PA, 1980; 


Position Paper on HIC Levels. Technical 
Report by the Ad Hoc Committee to the 
U.S. Delegation to 1SO/TC22/SC12/ 
WG6. Detroit. MI. May 1983.) 

NHTSA's judgment as well as that of 
the Ad Hoc Committee of Group of 
Experts to the U.S. ISO delegation, is 
that a HIC of 1000 is a more 
conservative protection criteria than 
HIC 1500 and provides a better 
assurance of protection to a larger 
portion of U.S. vehicle occupants. Based 
on the foregoing, NHTSA denies 


CCMC's request for proposed 
rulemaking to raise the HIC limit to 
1500. 

(Secs. 103,119. Pub. L 89-583. 80 Stat. 718 (15 
U.S.C. 1392.1407); delegations of authority at 
49 CFR 150 and 49 CFR 501.8) 

Issued on April 8,1985. 

Barry Felrice, 

Associate Administrator for Rulemaking 
|FR Doc. 85-8867 Filed 4-8-85; 3:14 pm) 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Part 393 

IBMCS Docket No. MC-115; Notice No. 85- 
4| . 

Splash/Spray Suppression Devices 

agency: Federal Highway 
Administration. DOT. 

ACTION: Notice of proposed rulemaking. 

summary: The FHWA proposes to 
require: (1) The installation of splash/ 
spray suppression devices on all truck 
tractors and certain semitrailers and 
trailers built beginning 1 year from the 
effective date of the Final Rule on this 
subject, and operated on the Interstate 
Highway System on and after a date 4 
years from the effective date of a final 
rule: and (2) the maintenance of all such 
devices, whether retrofitted or installed 
when the vehicle was manufactured. 
This rulemaking is intended to 
implement section 414 of Pub. L. 97-424 
signed January 6.1983, concerning the 
reduction of splash and spray from truck 
combination units operated on the 
Interstate Highway System. 
oate: Comments must be received on or 
before May 28.1985. 
address: All comments should refer to 
the docket number that appears at the 
top of this document and must be 
submitted (preferably in triplicate) to 
Room 3404. Bureau of Motor Carrier 
Safety. 400 Seventh Street SW.. 
Washington. D.C. 20590. All comments 
will be available for examination at the 
above address from 7:45 aon. to 4:15 p.m. 
e.t., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Neill L Thomas. Bureau of Motor 
Carrier Safety. (202) 755-1011; or Mr. 
Thomas P. Holian. Office of the Chief 
Counsel. (202) 426-0346. Federal 
Highway Administration. Department of 
Transportation. 400 Seventh Street SW., 
Washington. D.C. 2059a Office hours 
are from 7:45 a.m. to 4:15 p.m. e.t.. 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: The 
Congress, in section 414 of the Surface 
Transportation Assistance Act of 1982, 
Pub. L. 97-424. 96 Stat. 2097. 2161, 

January 6,1983, declared that "visibility 
on wet roadways on the Interstate 
Highway System should be improved by 
reducing, by a practicable and reliable 
means, splash and spray from truck 
tractors, semitrailers, and trailers/* 

The Act also provides that "The 
Secretary shall by regulation . . . 
establish minimum standards with 
respect to the performance and 


installation of splash and spray 
suppression devices/* These standards 
would apply to new vehicles 
manufactured after 1 year from the 
effective date of a final rule, and lo 4 
years from the effective date of a final 
rule. The Secretary has delegated to the 
Federal Highway Administration 
(FHWA) the responsibility for 
establishing minimum standards with 
respect to the performance and 
installation of splash and spray 
suppression devices for use on truck 
tractors, semitrailers, or trailers in use 
which would conform to National 
Highway Traffic Safety Administration 
(NHTSA) performance standards 
contained in 49 CFR Part 584. 

The NHTSA and FHWA have been 
assigned joint responsibility lo establish 
minimum standards with respect to the 
performance and installation of splash 
and spray suppression devices for use 
on truck tractors, semitrailers, or 
trailers. The NHTSA has been delegated 
the authority to establish minimum 
standards for new vehicles. The FHWA 
was delegated the authority to establish 
minimum standards for vehicles in use. 

Traditional "mud flaps'* are intended 
to reduce the rearward projection of 
mud. stones, and other materials. Many 
states require mud flaps on heavy * 
commercial motor vehicles. 
Unfortunately, research has proven that 
these conventional flaps made of hard 
rubber or plastic help increase the 
generation of vehicle spray because of 
water striking their hard surfaces. 
Consequently, the search for solutions to 
reduce splash and spray has gone 
beyond the traditional "mud flap," Field 
and full scale testing of many designs 
has been conducted over the past 17 
years, with gains in spray reduction 
achieved in some cases. 

The latest research in this area was 
performed for the NHTSA by Systems 
Technology, Inc. 1 (ST1). and provides 
most of the information in support of 
this rulemaking. This study was a 
follow-up to the previous research 
completed by ST1 for the FHWA. and 
was intended to both develop an 
inexpensive laboratory test method for 
testing effectiveness and to obtain real 
world operational performance and life 
cycle cost data on representative 
products. These products are marketed 
for their spray reduction performance by 
various manufacturers for use by the 
trucking industry. It appears that certain 
of these flaps may have the potential to 
be effective, reliable, and practical 


•Johnson, Waller A. Shapiro. Steve. 
'Assessment of Truck Splash and Spray 
Suppression Devices.System Technology. Inc. 
Technical Report No. 1170-1. March 19B3 


The NHTSA has published elsew hi re 
in today’s Federal Register proposed 
minimum standards for the performance 
and installation of splash and spray 
suppression devices for all new truck 
tractors, semitrailers, and trailers 
manufactured on or after a year from the 
effective date of the final rule. The 
detailed discussion on the causes of 
spray, the proposed standards, and the 
various research efforts set forth in the 
NHTSA proposed rule will not be 
repeated here. The FHWA proposer* to 
require these vehicles to be maintained 
in accordance with the standards 
established by the NHTSA. It is also 
proposed that vehicles manufactured 
prior to one year from the effective date 
of the final rule be retrofitted by a date 4 
years from the effective date of the final 
rule, with flaps and side skirts that 
comply with the NHTSA performance 
standards in effect at that time. 

It is being proposed that when 
suppression devices are replaced they 
shall comply with the NHTSA 
performance standards in effect at the 
time of replacement. This will ensure 
use of devices that provide the greatest 
visibility improvement. It is also being 
proposed that these devices be 
maintained in conformity with the 
standard in effect at the time they were 
installed on the vehicle or when 
replaced. 

It is also anticipated that there will be 
certain configurations of vehicles in use 
on which it will be impossible to install 
the devices in accordance with the 
installation standard promulgated by 
the NHTSA. Our purpose in this 
rulemaking action is to achieve a 
significant reduction In splash and spray 
at the least possible cost to the trucking 
industry. Therefore, modification of a 
vehicle's configuration will not be 
required inasmuch as we believe that 
the cost of such modification would 
outweigh the benefits to be achieved. 
However, it is proposed that backfiaps 
be installed at any designated location 
unless it is impractical, such as between 
a steering axle wheel and battery box 
where there is less than 2 inches 
clearance. Auto carriers may be an 
example of a vehicle configuration that 
cannot be retrofitted in conformity with 
the requirements of the installation 
standard. Comments from industry 
would be helpful in establishing retrofit 
requirements on these types of 
combinations. Comments to the docket 
describing vehicles having retrofit 
problems will be addressed in the final 
rule. 

Currently, there is no Federal 
requirement for any type of flap or 
suppressant device for vehicles using 
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the Interstate System. Various 
alternatives were considered for 
requiring in-use vehicles to be retrofitted 
with suppressant devices. These 
included flaps with a tunnel test 
visibility improvement of 35 percent or 
greater, to be located as follows: (1) 

Flaps behind the rearmost wheels of the 
trailer or semitrailer only; (2) flaps 
behind each of the three axle groups, 
i.e., steering, drive and rearmost axle of 
the semitrailer. (3) side skirts, in 
addition to (2) outboard of the rearmost 
axle group on the trailer (both sides); 
and (4) the same as three plus side skirts 
outboard of both the steering axle and 
drive axle groups. ('Drive axle group" is 
referred to by NHTSA in its proposal as 
the * nose of the trailer"). Options 5 
through 8 are identical to 1 through 4. 
respectively, but use flaps with a 
minimum tunnel test risibility 
improvement of 75 percent. Option 
number (8) is being proposed herein 
lincc the manufacturers of the 
suppression devices have until (4 years 
fiorn the effective date of the final rule). 

It should be noted that we not know 
the relationship between the rating 
produced in the spray tunnel tests and 
visibility improvement in real world 
situations. (This is also addressed in the 
NHTSA document.) Data developed by 
installing current spray suppressant 
Haps on test vehicles show that spray/ 
•uppressant flap with a rating of 75 
Percent (tunnel test generated) or better 
tnay be required to produce 
improvements in visibility that are 
generally perceptible. Data developed 
during vehicle testing of one of the spray 
suppressant flaps conducted by the 
NHTSA indicate that the spray 
reduction percentage registered in the 
•pray tunnel tests may have to be 
reduced by a factor of 3 to approximate 
real world visibility improvement. 
Comment is invited on this relationship 
well as on the relationship of various 
degrees of spray reduction or visibility 
“improvement to actual safety benefits 
(e 8, reduction in accidents). However, 
further tests are being conducted to 
verify the real world performance factor 
f°r a number of different spray 
oppression devices. Meanwhile, the 
tunnel rating for flaps cited above 
should not be considered as the 
Percentage of perceptible visibility 
| improvement when those flaps are used 
on vehicles operated over the highways. 
After careful consideration of all of 
alternatives set forth above, we 
propose that suppression devices that 
me *t the NHTSA standard (35% or 50% 
as discussed in the NHTSA 
document) be installed as follows: 


1. Behind both wheels of the steering 
axle of a truck tractor; 

2. Behind each wheel of the rearmost 
truck tractor axle; 

3. Behind each wheel of the rearmost 
semitrailer axle; 

4. Behind each wheel of the forward 
axle or rearmost axle of a forward dual 
axle of a full trailer. 

5. Behind each wheel of the rearmost 
axle of a full trailer. 

6. Behind each wheel of the rearmost 
axle of a converter dolly. 

One device would be permitted 
behind the dual wheels as long as that 
device is as wide as both wheels. Side 
skirts would also be required on the 
front and rear of all van. flat bed. and 
tank semitrailers, and full trailers. Tests 
show that the combination of flaps and 
side skirts provide a greater reduction in 
spray than flaps only. We propose, 
however, to exempt certain trailers from 
the side skirt requirement. These include 
containers, container chassis, and pole 
trailers. This action will provide 
industry additional time to develop a 
satisfactory skirt before its use is 
required on all vehicles. 

Allowing for new, properly equipped 
vehicles, the NHTSA estimates that 1 2 
million tractors and 3.2 million trailers 
will have to be retrofitted between 1 and 
4 years from the effective date of the 
final rule. The majority of the trailers 
are either vans, platform flatbeds, or 
tank trailers. It is on these 
configurations that the backflap/slde 
skirt systems have been tested. These 
configurations of vehicles are the most 
predominant combination units in 
operation. Installation of the device on 
these types of units would appear to 
provide the greatest benefit that such 
service can have. 

This rulemaking does not intend to 
limit suppression devices to those 
proposed herein. There may be other 
systems or devices developed that will 
reduce splash and spray to the same 
extent or greater. Therefore, this notice 
solicits comments in response to the 
questions set forth below regarding 
devices currently available and other 
systems or devices that may be 
effective. Comments received will also 
be considered in the NHTSA 
rulemaking. 

Questions 

Information is solicited regarding the 
effectiveness of current splash and 
spray devices: 

1. To what extent if any. do the 
devices currently used reduce spray? 

2. Does the snow buildup behind the 
wheels of the steering axle have any 
effect on the steering ability of the 
vehicle? 


3. Do the current devices withstand 
the extreme cold and buildup of ice or 
snow? 

4. Will the current mud flap brackets 
withstand the additional weight of the 
spray suppressant flaps or will they 
have to be replaced? 

Other Systems or Devices 

5. What other systems or devices now 
available or being developed should be 
considered that will effectively reduce 
splash and spray? 

6. What performance standard, i.e., 
vehicle performance, etc., should be 
used in determining the effectiveness of 
the system or device specified above? 

7. What documentation should be 
required to support the results? 

Regulatory Impact 

This proposed regulation is 
considered to be major under Executive 
Order 12291 and significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR11034; 
February 28.1979). The agency's 
determination that this proposed rule is 
major and significant is based primarily 
on the substantial cost that could result 
from retrofitting and maintaining spray 
suppression devices. The estimated 
costs are explained below. A 
preliminary regulatory impact analysis 
and initial regulatory flexibility analysis 
have been prepared and are available 
for inspection in the public docket 
Copies may also be obtained by 
contacting Mr. Neill Thomas at the 
address provided under the heading 
“FOR FUTMER INFORMATION CONTACT." 

With regard to the assessment of the 
impact this proposal will have on small 
entities pursuant to the Regulatory 
Flexibility Act (Pub. L 96-354). the 
reasons for, objectives, and legal basis 
for this proposed action have been 
previously explained in this notice. The 
impacts of this proposed regulation on 
small entities are discussed in the initial 
regulatory flexibility analysis. This 
proposal appears to be favorable to 
small manufacturers of splash/spray 
suppression devices if they are capable 
of meeting performance levels 
established by the rule. However, there 
are also a large number of independent 
truck-tractor/trailer owner-operators 
who would be required to purchase 
flaps and skirls. The cost of the 
approximately 140.000 owner-operators 
is estimated to be $33,320,000. In keeping 
with the intent of the Regulatory 
Flexibility Act the FHWA encourages 
all small entities to comment on the 
impacts of this NPRM. 
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Estimated Costs 

It is estimated that the initial retrofit 
coat per tractor/semitrailer combination 
for back flaps at three axle locations 
and side skirts at both steering axle 
wheels and both sides at the front and 
the rear of the trailers, ba^ed on 1982 
dollars, would be between $238 and 
$ 300 . It has also been estimated that the 
total cost to the industry, including 
maintenance/replacement and 
decreased fuel efficiency associated 
with the added weight, would bring the 
lifetime retrofit cost to approximately 
$820 million (1082 dollars). 

It is estimated that the purchaser of a 
new tractor/semitrailer combination 
will incur additional costs of $100 per 
tractor and $61 per semitrailer. 

In the NlfTSA NPRM published 
concurrently with this document, a 
number of questions are raised and 
comments requested concerning issues 
related to the cost, reliability, and 
practicability of splash and spray 
suppression devices. We direct 
commenters* attention to this discussion 
since the decisions made by NHTSA in 
its rulemaking will directly affect the 
requirements and costs imposed on the 
motor carrier industry as a result of this 
rulemaking by FHWA. 

List of Subjects in 49 CFR Part 393 

Highways and roads. Motor carriers— 
parts and accessories. 

(Catalog of Federal Domestic Assistance 
Program Number. 20.217, Motor Carrier 
Safety) 

(49 U.S.C 2314 and 3102; 49 CFR 1.48) 

Issued on: April 8.1985. 

Kcnneth L Pierson. 

Director ; Burvou of Motor Corner Safety. 

In consideration of the foregoing, the 
Federal Highway Administration 
proposes to amend Title 49. Code of 
Federal Regulations. Subtitle B. Chapter 
III, by amending Part 393 as set forth 
below. 

PART 393—PARTS AND 
ACCESSORIES NECESSARY FOR 
SAFE OPERATION 

Part 393. Subpart G. is amended by 
adding a new ( 393.74: 

Subpart G—Miscellaneous Parts and 
Accessories 

5 39X74 Splash/spray suppression 
devices. 

All truck tractors, semitrailers, and 
trailers being operated on the interstate 
Highway System shall be equipped with 
splash and spray suppression devices as 
follows: 

(a) Vehicles manufactured on and 
after (a date 1 year from the effective 


date of this Subpart /—Truck tractors, 
semitrailers, full trailers, and converter 
dollies manufactured on and after (a 
date 1 year from the effective date of 
this Subpart) equipped with splash and 
spray suppression devices in conformity 
with standards contained fin Part 584 of 
this title shall be maintained in 
conformity with the standard in effect at 
the time of manufacture or replacement 
of the suppression devices. 

(b) Vehicles manufactured before fa 
dote 1 year from the effective date of 
this Subpart) —Truck tractors, van. 
flatbed and tank semitrailers, trailers, 
and converter dollies manufactured 
before (a date 1 year from the effective 
date of this Subpart), shall be equipped 
with splash/spray suppression devices 
on or before (a date 4 years from the 
effective date of this Subpart), as 
follows: 

(1) Devices that conform to the 
minimum performance standard, in 
effect on (a date 4 years from the 
effective date of this Subpart), as 
specified in Part 584 of this title, shall be 
installed in accordance with the 
installation requirements of that part, or 
as near thereto as the vehicle 
configuration permits. 

These devices shall be installed 
behind— 

(1) Both wheels of the steering axle of 
a truck tractor. 

(ii) Each wheel of the rearmost axle of 
a truck tractor, 

(ill) Each wheel of the rearmost 
semitrailer axle: 

(iv) Each wheel of the forward axle or 
rearmost axle of a forward dual axle of 
a full trailer; 

(v) Each wheel of the rearmost axle of 
a full trailer 

(vi) Each wheel of the rearmost axle 
of a converter dolly. 

(2) Skirts that conform to the standard 
specified in Part 584 of this title are 
required on both wheels of the steering 
axle and each side at the front and rear 
of van. flat bed. and tank semitrailers 
and all full trailers. 

|FR Doc 85-8746 Filed 4-0-85; 1:42 pm| 

BILLING COOf 4*10-72 * 


National Highway Traffic Safety 
Administration 

49 CFR Part 584 

(Docket No. 83-05; Notice 1) 

Splash and Spray Suppression Devices 

agency: National Highway Traffic 
Safety Administration (NHTSA). DOT. 
action: Notice of proposed rulemaking. 


summary: The Surface Transportation 
Assistance Act declares that visibility 
on wet roads should be improved by 
using practicable and reliable means for 
reducing splash and spruy generated by 
truck tractors, trailers, and semitrailers. 
To this end. Congress directed the 
Department of Transportation to 
establish three types of standards. 
These are: 

(1) Minimum standards for the 
performance of spray suppression 
devices to be installed on truck tractors, 
trailers, and semitrailers; 

(2) Installation standards for those 
spray suppression devices on new truck 
tractors, trailers, and semitrailers, and a 
requirement that all such vehicles for 
use on the Interstate system be 
equipped with the devices beginning une 
year after the standards are established 
under paragraph (1); and 

(3) Installation standards for those 
spray suppression devices on truck 
tractors, trailers, and semitrailers 
already in service, and a requirement 
that all such vehicles in service on the 
Interstate system be equipped with the 
devices beginning four years after the 
standards are established under 
paragraph (1). 

This notice proposes to establish 
standards regarding the first two 
requirements shown above. The third 
requirement will be addressed in a 
separate notice published elsewhere in 
today's Federal Register by the Federal 
Highway Administration. 

With respect to the first requirement 
listed above. NHTSA has tentatively 
determined that the only splash and 
spray suppression devices which could 
be practicable and reliable at this time 
are spray suppressant flaps and side 
skirts. Spray suppressant flaps are 
similar to plain mudflaps. but the 
surface of these flaps which faces the 
tires is designed so as to reduce the 
amount of spray formed by the water 
striking that surface. 

This notice seeks comments on 
several alternative requirements for 
spray suppressant flaps installed on 
new vehicles manufactured on snd afto 
the day one year after a final rule has 
been published for this rulemaking 
action. The preferred alternative is to 
require those flaps to achieve a spray 
reduction of at least 35 percent, as 
measured in a spray tunnel described 
herein. The other alternatives are to 
specify a reduction of either 50 percent 
or 75 percent for those flaps. It may not 
be feasible for most flap manufacturers 
to design and produce flaps that achieve 
a spray reduction greater than 35 
percent within one year after 
publication of a final rule. The agency 
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tentatively concludes, however, that 
production of flaps that achieve-a 
reduction of 75 percent would in any 
event be feasible four years after 
publication of a final rule, and therefore 
proposes that spray suppressant flaps 
used on vehicles manufactured on and 
after that date achieve a spray reduction 
of at least 75 percent. 

Side skirts are flat surfaces which 
hang down from the side of a vehicle 
and prevent water from escaping into 
the area where it could generate spray 
next to the wheels. The data currently 
available to this agency indicate that 
size is the key variable governing side 
skirl performance and that skirts which 
are similar in size, although different in 
shape, offer substantially identical 
performance. Hence, this notice does not 
propose any performance requirements 
for side skirts. 

With respect to the second statutory 
requirement shown above, this notice 
proposes detailed installation 
requirements for mounting spray 
suppressant flaps and side skirts on new 
vehicles. The flaps would be required to 
be installed behind the drive and 


ttening axles of all new tractors, and 
behind the rearmost tires for each axle 
position on new trailers and semitrailers 
manufactured one year after publication 
of a final rule. Side skirts would be 
required to be installed over the rear 
position of all new flatbeds. vans 
and trmk trailers and semitrailers 
manufactured on and after the same 
date Side skirts would be required to be 
installed over the steering axle position 
of new tractors and over the nose of 
new trailers and semitrailers beginning 
with those manufactured four years 
after publication of a final rule. 
dates: Comments must be submitted 
Uter than June 11,1985. The 
proposed effective date for the 


rrquinunents. except ( 584.5(c)(Z)(iii) 

§ 584.6(a)(2) is one year after 
publication of a final rule. The more 
stringent requirements in 
* ^ 5(c)(2)(iii) and $ 584.8(a)(2) would 
become effective four years after 
Publication of a final rule. 
address: Comments should refer to 
Oodet No. 83-05 and be submitted to: 
Jjxket Section, Room 5109. National 
Rahway Safety Administration. 400 
^venth Street, SW., Washington. D.C. 

Jl [Docket hours are 8:00 a m. to 4:00 
P. Monday through Friday.) 

further information contact: 

Mr Arthur H. Neill Jr.. Office of Vehicle 
Standards. NHTSA. 400 Seventh 
SW., Washington, D C. 20500 
( 202 - 428 - 1750 ). 

5u Element ary information: On 

Unuary 6. 1983, the President signed intc 


law the Surface Transportation 
Assistance Act of 1982 (Pub. L 97-124) 
(hereinafter **STAA"). Section 414 of the 
STAA (49 U.S.C. 2314). as amended by 
section 223 of the Motor Carrier Safety 
Act of 1984. reads as follows: 

(•) The Congress declares that visibility on 
wet roadways on the Interstate system 
should be improved by reducing, by a 
practicable and reliable means, splash and 
spray from truck tractors, semitrailers, and 
trailers. 

(b) The Secretary shall by regulation— 

(1) Within one year after the date of the 
enactment of this title, establish minimum 
standards with respect to the performance 
and installation of splash and spray 
suppression devices for use on truck tractors, 
semitrailers, or trailers: 

(2) Within one year after the date on which 
the standards are established under 
paragraph (1) of this subjection, require that 
all new truck tractors, semitrailers, and 
trailers operated on the Interstate system be 
equipped with any splash and spray 
suppression device which satisfies the 
standards established pursuant to paragraph 
(1) of this subsection; and 

(3) Within four years after the date on 
which the standards are established under 
paragraph (1) of this subsection, require that 
all truck tractors, semitrailers, and trailers 
operated on the Interstate system be 
equipped with any splash and spray 
suppression device which satisfies the 
standards established pursuant to paragraph 
11) of thia subsection. 

• • • • • 

The NHTSA and the Federal Highway 
Administration have been jointly 
assigned the responsibility for carrying 
out the mandate of section 414(b) by the 
Secretary of Transportation. In this 
notice, the NHTSA is proposing to 
establish minimum standards for the 
performance of splash and spray 
suppression devices. a9 well as 
installation standards for the spray 
suppression devices on new vehicles 
only. In a separate notice appearing 
elsewhere in today's Federal Register, 
the Federal Highway Administration 
will Issue proposed minimum standards 
for the installation of splash and spray 
suppression devices for vehicles in use 
on the Interstate System. 

Splash and Spray Problem 

The terms "splash" and "spray" are 
commonly used together to describe the 
adverse effects on visibility caused by 
vehicles travelling on wet roads. 
However, the two terms refer to very 
^different phenomena. 

"Splash" consists of targe liquid 
droplets that fall quickly and 
ballistically to the ground, while "spray" 
consists of very small liquid droplets 
that remain airborne for a period of time 
in ihe form of a fog cloud; before falling 
to the ground. Truck-induced splash 


does not usually contribute greatly to 
the reduced visibility experienced either 
by motorists travelling adjacent to the 
truck or by the truck driver because the 
splashed droplets typically remain close 
to the ground, out of the line of other 
drivers' vision. Splash may strike 
adjacent vehicles' windshields, 
however, if there Is puddling or uneven 
wetting of the roadway surface in front 
of the truck. In this case, the splashing 
would totally obscure vision for a brief 
period. 

Spray generally is formed when three 
elements are present: (1) Water: (2) a 
hard or smooth surface which is struck 
by the water and (3) a turbulent air flow 
which then picks up and carries away 
the water. The interaction of these three 
elements produces very small droplets 
of water which remain airborne for a 
time, in the form of a fog cloud around 
the area of the surface they have struck. 
The cloud is continuously replenished as 
long as the water is present, with new 
droplets forming as others fall to the 
ground. The airborne droplets obscure 
the vision of the motorist travelling 
adjacent to the truck and the vision of 
the truck driver through his rear view 
mirrors. 

This proposal is directed primarily at 
reducing visibility problems caused by 
spray. These problems arise far more 
frequently than the problems caused by 
splash. Further, spray remains Hirbome 
much longer. However, this proposal 
would also address splash problems by 
reducing the distance between flaps and 
the ground and by requiring installation 
of flaps in positions where they are not 
currently installed. 

Available Technology for Reducing 
Splash and Spray 

The problem of reducing splash and 
spray from heavy trucks has been 
studied by the trucking industry and 
many governments over the past 20 
years. Many different devices designed 
to reduce splash and spray have been 
examined. 

Conventional fenders and mudf)ap 9 
were the starting point in this search, 
with several States and European 
nations then considering requiring these 
items of equipment to be installed on all 
heavy trucks. However, the research 
showed that, while these items were 
effective at reducing low speed splash, 
they are ineffective at reducing the 
amount of spray generated by trucks at 
highway speeds. 

A DOT spray protector would have 
been required on most kinds of heavy 
trucks under a notice of proposed 
rulemaking issued by NHTSA (35 FR 
14091. September 4.1970). The DOT 
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spray protector, which was a 
combination fender, modified side skirt, 
and mudflap, was developed in 
laboratory tests sponsored by the Motor 
Truck Division of the Automobile 
Manufacturers Association. The final 
report on those tests indicated that the 
DOT spray protector would significantly 
reduce spray at speeds up to 50 miles 
per hour, but the reduction would not be 
significant at higher speeds. Comments 
received in response to that notice 
stated that a hazardous brake heat 
buildup would occur if the DOT spray 
protectors were used on heavy trucks, 
and that this heat buildup would also 
damage the tires. When agency testing 
verified these comments, NHTSA 
withdrew its proposal (38 FR 28840. 
October 17,1973). 

Air and water deflectors have also 
been tested. Both these devices provide 
benefits by reducing the amount of 
spray generated, but both are dependent 
upon the aerodynamics and other 
characteristics of the tractor/trailer or 
tractor/semitrailer combination. Since 
different types of tractors are routinely 
coupled with different trailers and 
semitrailers, and vice versa, the 
effectiveness of air and water deflectors 
would vary widely. 

The only devices which current 
research indicates might be both 
practicable and reliable for use on 
existing vehicle designs are spray 
suppressant flaps and side skirts. Spray 
suppressant flaps are flaps which hang 
down behind the tires and are designed 
to absorb some of the energy in the 
oncoming stream of water from the tires, 
contain and channel most of that water 
out of the area where spray could be 
formed, or otherwise reduce the 
formation of spray clouds behind those 
tires. Side skirts are flat surfaces which 
hang down from the side of a vehicle 
and prevent the water coming off the top 
of the wheel wells and tires and off the 
bottom of the vehicle from forming into 
spray clouds alongside the wheels. 

The Federal Highway Administration 
sponsored tests of many different types 
of spray suppression devices at Fort 
Stockton. Texas in 1977. For these tests, 
lasers were used to measure the density 
of the spray clouds formed by actual 
vehicles equipped with the spray 
suppression devices and driven down a 
test track. Additionally, checkerboards 
were set up on the test track so that 
photographs could be taken through the 
spray clouds formed by the vehicles. 
Both the objective (laser) and subjective 
(visual) comparisons found that a 
combination of spray suppressant flaps 
and side skirts was the most effective of 
the tested devices at suppressing spray. 


NHTSA has conducted a series of 
tests beginning in the summer of 1983 to 
learn more about the effectiveness of the 
various spray suppression devices on 
vehicles in full-scale outdoor testing. 
NHTSA considered three categories of 
spray suppression devices in this testing 
program. The first category consisted of 
devices which theoretically provide a 
reduction in the spray generated and 
also may be reliable and practicable 
under normal operating conditions. 
These devices were spray suppressant 
flaps behind the axles and side skirts 
mounted over the rear axles of 
semitrailers. 

The second category consisted of 
devices which provide a theoretical 
reduction in the spray generated, but 
which have been shown to have some 
problems under normal operating 
conditions. These problems should be 
correctable with a minimal amount of 
product development. Examples of 
devices in this category are side skirts 
mounted on the nose of semitrailers, 
which extend to the drive axle tires of 
the truck tractor when the semitrailer is 
coupled with the tractor. 

The third category consists of devices 
which are theoretically effective but 
have not been proven in actual services 
and for which a test of effectiveness 
under controlled conditions has not 
been developed. An example of these 
devices are inserts which fill the space 
between the tire and the surrounding 
vehicle structure and which may not 
introduce operational difficulties such as 
excessive heat buildup. 

This testing was conducted in three 
phases. The purpose of the first phase of 
the testing conducted in 1983 was to 
develop testing techniques and to make 
a preliminary evaluation of the 
effectiveness of several configurations 
of devices from the first and second 
categories set forth above. It appeared 
to the agency that the devices tested 
provided only minimal spray reduction. 
However, it was also apparent to the 
agency that it was necessary to add a 
target, such 88 the checkerboard used in 
the 1977 Fort Stockton tests, to provide 
more definition of the extent and density 
of the spray cloud formed by the test 
trucks. 

Accordingly, a second phase of testing 
was undertaken, again in 1983. A target 
eight feet high and 12 feet wide using the 
checkerboard pattern similar to that 
employed for the 1977 Fort Stockton 
tests wns set up on the test track. The 
tests were recorded on video tape and 
on 35 millimeter slides. Many of the 
devices tested in the first phase of 
testing were retested, and some of the 
devices in the third category were also 


tested. The results of this testing led the 
agency to four conclusions. These werp 

(1) There is a large amount of 
variability in the amount of spray 
reduction achieved when using any of 
these devices to suppress spray. 

(2) The wind velocity during the tests 
has a major impact on the effectiveness 
of spray suppression devices. 

(3) An extensive enclosure between 

the tire and the surrounding vehicle 
structure appears to be necessary to j 

obtain consistently perceptible visibility 
improvements; and 

(4) The results raised some significant 
questions about the ability of flaps and 
side skirts to reduce spray sufficiently 
so that the difference is perceptible to 
the unaided eye. 

Because of these concerns and the 
need for further information on this 
subject. NHTSA conducted a third 
phase of testing in 1984 using laser 
measurements as well as photographs to 
measure the spray clouds. Each vehicle 
was equipped with the various spray 
suppression devices and run a number 
of times on the same Fort Stockton test 
track which showed that the spray 
suppression devices were effective in 
1977. 

The results of this third phase of 
testing, which was conducted by ST1. 
demonstrate that the use of extensive 
spray suppression treatment generally 
reduces the density of the spray cloud 
These reductions are measurable and j 
visible. In addition, the study found that ( 
less extensive treatments provide some j 
incremental visibility benefits. However, 
this research also confirmed that 
crosswinds have a significant negative 
impact on the effectiveness of the 
devices. 

The Motor Vehicle Manufacturers 
Association (MVMA) also conducted 
research in 1984. The research, which 
wos similar to NHTSA's phase 111 tests, 
led MVMA’s contractor to conclude that 
"trucks fitted with a combination of 
spray reduction devices can reduce 
splash and spray as much as 50 percent 
over trucks that use the standard hard 
rubber flaps only." However. MVMA j 
cautioned that test results could not be 
repeated consistently, that no specific j 
combination of devices was found best 
for all vehicles, and that these devices 
can decrease, but not eliminate, splash j 
and spray. 

This mixed pattern of research results 
leaves the agency with misgivings about 
the appropriateness of proceeding w ith 
rulemaking at this time. Section 414 {b) of | 
the ST A A specifies: "The Secretary 
shall by regulation . . . establish i 

minimum standards with respect to the j 
performance and installation of t| 
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dr.d spray suppression devices . . .** 
However, section 414(a) of the Act sets 
forth a Congressional declaration that 
visibility on wet Interstate roadways 
should be improved by reducing splash 
and spray “by a practicable and reliable 
means/* NHTSA is presently unable to 
conclude whether there are such 
practicable and reliable means*' for 
improving visibility, and the agency 
specifically requests comments on what 
factors should be considered in 
determining whether a specific means of 
splash and spray suppression is 
practicable and reliable. For the 
purposes of this proposed action, 

NHTSA has tentatively determined that 
“piacticahie and reliable" splash and 
spray suppression devices should— 

(1) Reduce spray sufficiently so that 
the unaided eye can perceive a 
reasonable improvement in visibility 
under normal wet weather conditions, 
i e., wind and rain; 

12J Be capable of being manufactured 
and installed on today’s designs of truck 
tractors, trailers, and semitrailers; and 

( 3 ) Not fail or substantially lose their 
efii'ctiveness unreasonably soon after 
th<*y are installed. 

It is possible that the costs imposed 
b) requiring splash and spray 
suppression devices would significantly 
exceed any benefits which might accrue 
from such a requirement. NHTSA 
requests public comments on the extent 
to w hich it can and should consider the 
rfljtionahip of the costs to the benefits 
in any rulemaking action under section 
of the STAA. 

Because NHTSA is unaware of any 
other spray suppression devices that 
would be practicable and reliable, the 
agency is issuing this proposal regarding 
flaps and skirts. We solicit comments on 
whether there are any other devices that 
would be appropriate. lAlthough various 
roan ifacturers have designed 
ai ‘^'dynamically efficient vehicles 
which promote spray suppression. 
dtrSA does not believe that those 
J>5tems are universally applicable, 
further, those vehicles would have to be 
tested over the road to measure their 
Performance and therefore determine 
tbrir compliance. That type of testing is 
Inherently variable, expensive and 
difficult to repeat.) 

NHTSi\ solicits comments and 
^formation from interested persons on 
the ditgree of the effectiveness of flaps 
side skirts m reducing spray 
$*nerated by vehicles. NHTSA is 
!n terpsted in obtaining data and test 
^dts from the manufacturers of this 
^pment as to the effectiveness of the 
v 4rious devices In real world conditions 
outdoor testing on vehicles. The 
8 R*nr.y nho requests comments from 


persons who have driven trucks 
equipped with these spray suppression 
devices and motorists who have 
observed the on-the-road performance 
of such trucks. 

NHTSA has placed photographs and 
videotapes of the tests it has conducted 
thus far into the docket for this 
rulemaking action. The agency 
specifically solicits views and comments 
from all interested members of the 
public on the effectiveness of splash and 
spray suppression devices, as measured 
by this testing, and on the procedures 
followed in the tests. 

The agency also specifically requests 
comments on what course of action it 
should follow if the available testing 
and public comments on this notice lead 
the agency to the conclusion that there 
are currently no spray suppression 
devices which are consistently effective 
in reducing spray such that the 
reductions can be perceived by the 
unaided eye. As a related area for 
comment. NHTSA is interested in the 
public's view of what course of action 
should be taken if comments show that 
devices that provide lower levels of 
spray suppression are currently 
practicable for flap and skirl 
manufacturers, but cannot reliably 
achieve on-road visibility improvements 
while devices that provide higher levels 
of spray suppression can reliably 
achieve such improvements, but are not 
currently practicable. 

As noted above, NHTSA believes that 
the STAA’s finding concerning 
practicable and reliable devices means 
in part that the devices should not fail or 
substantially lose their effectiveness 
unreasonably soon after they are 
installed. The need foT overly frequent 
replacement of the devices would 
greatly increase the anticipated costs of 
achieving that goal. Thus, the durability 
of any equipment which is required to 
be included on all new trucks is a 
consideration in this rulemaking action, 
as is the establishment of warranty 
requirements. 

To be certain that the agency is fully 
informed on this subject, NHTSA 
specifically solicits comments and 
answers to the three questions set forth 
below. Any other comments related to 
the durability of the equipment, but not 
directly addressed in these questions, 
are also solicited. 

(11 What is tlie expected useful life of 
spray suppressant flaps, and how does 
that compare with the expected useful 
life of ordinal > mudflaps? What is the 
expected useful life or side skirts? 

(2) Should any final rule on this 
subject include some minimum 
durability requirements for any 


mandated equipment and. if so. what 
form should that requirement take? 

(3) Does the agency have authority to 
impose warranty requirements on any 
mandated equipment? 

Test Procedures for Measuring 
Effectiveness 

The agency considered a number of 
alternative test procedures for 
measuring the effectiveness of the 
devices chosen by vehicle 
manufacturers to reduce the amount of 
splash and spray. First the agency had 
to choose between proposing actual on¬ 
road tests of vehicles or proposing 
controlled laboratory testing of the 
devices not attached to any vehicle. The 
on-roud tests would offer some 
advantages, such as measuring the 
actual performance which might be 
expected of the total vehicle in service, 
and measuring the effectiveness of all 
vehicle systems in reducing splash and 
spray. However, this approach has been 
tentatively rejected. The test conditions 
such as wind speed and direction, 
ambient light and road surface 
conditions, would have to be controlled 
more carefully than is currently 
possible. Further, this approach would 
require large Investments of time and 
money to run each test. Finally, since 
tractors and trailers are sold separately, 
and used in many different 
combinations, it would be necessary to 
develop a standard reference test tractor 
(for testing trailers and semitrailers] and 
a standard reference test trailer (for 
testing truck tractors). Such 
specifications do not exist at this time, 
and considerable research would have 
to conducted to develop a fair set of 
criteria. 

NHTSA is proposing that, instead of 
conducting on-road tests of entire 
vehicles, individual spray' suppression 
components be tested on a mock up of o 
portion of a vehicle under controlled 
laboratory' conditions. This leaves the 
question of w'hat controlled conditions 
should be proposed. The British 
Standards Institution (ESI) recently 
adopted a standard for splash and spray 
suppression for heavy trucks, which 
includes a laboratory procedure for 
measuring the effectiveness of spray 
suppressant flaps. That test employs a 
procedure in which a specified volume 
of water is directed onto the flap surface 
designed to face the tire, and a large 
container Is positioned beneath that flap 
to catch the water which comes off the 
bottom of the flap. The water which 
runs off the bottom of the flap and is 
collected in the container will, in theory, 
not be disseminated as spray. The 
volume of water collected in the 
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container is then divided by the total 
volume of water which was sprayed on 
the flap. The resultant percentage is 
assigned to the flap as its performance 
value. NHTSA is interested in receiving 
comments on what effect if any. the 
adoption and implementation of a spray 
suppression standard by Great Britian 
should have on this agency's decisions 
in this rulemaking action. 

Since NHTSA is aware of the strong 
interest in favor of international 
harmonization of standards, it gave 
considerable thought to proposing the 
BSI test as the test procedure in this 
standard. However, that procedure has 
been tentatively rejected for the 
following reasons. That test does not 
attempt to measure the density of the 
spray cloud generated by the flap, and 
therefore is not attempting to test 
directly the visibility improvements 
offered by the flap. It is possible that 
two flaps which measure the same in the 
test could offer significantly different 
levels of spray suppression while in use. 
NHTSA believes that the proposed 
testing procedure should attempt to 
measure the actual effectiveness of 
these devices in suppressing spray 
clouds. 

A 1982 study completed for this 
agency by Systems Technology. Inc. 

(ST1) evaluated the performance of 
spray suppressant flaps in a wind 
tunnel. This procedure uses periscopes 
to actually look through the spray cloud 
formed off the flap at targets on a wall 
behind the resulting cloud. By following 
this testing procedures, it is possible to 
approximate the conditions which 
would be faced by drivers attempting to 
pass a vehicle with these flaps in place. 

The tunnel test procedure is relatively 
simple to conduct. Two black targets are 
installed, one on top of the other, on the 
far end of the tunnel. Flap mounting 
hardware and spray nozzles to shoot 
water at the flaps are installed ahead of 
the targets. A fan is set to cover one end 
of the tunnel to simulate the air flow 
around the tires. Two periscopes arc 
inserted through the walls of the tunnel, 
upwind of the spray nozzles, at the same 
height as the targets on the far wall. 
Photometer readings can then be taken 
through the periscopes to guage the 
density of the spray clouds formed. 

The actual testing begins by taking a 
photometer reading through each 
periscope on the targets before the 
water is turned on. This reading in 
decibels is designated as DRY. Then a 
plain untreated rubber flap is installed 
in the mounting hardware, and the fan 
and water are turned on. A photometer 
reading of the top target is taken through 
the upper periscope over a 30 second 
period. The highest photometer reading 


in decibels maintained for at least Mi 
second is recorded. Immediately 
following the taking of those readings, a 
photometer reading of the bottom target 
is taken over a 30 second period. Again, 
the highest photometer reading in 
decibels maintained for at least Vfc 
second is recorded. This procedure is 
repeated four times, so that a total of 
five readings have been taken of each 
target The ten readings thus obtained 
are then averaged together and this 
value is designated as PR. The water is 
then turned off. and the plain flap is 
replaced with the spray suppressant flap 
to be tested. The water is turned on 
again, and the same photometer reading 
procedures are followed as were used 
for the plain flap, until a total of ten 
photometer readings has been taken. 5 
of each target. These ten readings are 
averaged, and the value is designated as 
F|. The visibility improvement from 
using the treated spray suppressant flap, 
termed Vr. is then calculated according 
to the following equation: 



Proposed Requirements for Equipment 

This notice proposes to establish 
minimum performance standards for 
spray suppressant flaps, and would 
require the flap manufacturer to certify 
that each flap met those requirements. 
No vehicle need be certified as to its 
actual performance with these flaps 
installed. The reasoning behind this 
approach is that if the flaps achieve the 
specified performance level in the tunnel 
test, and if they are installed on the 
vehicle in accordance with the proposed 
installation requirements applicable to 
vehicles, the amount of splash and spray 
generated by those vehicles will be 
reduced. Hence no vehicle performance 
tests are necessary. 

This notice proposes several 
alternative levels of requirements for 
spray suppressant flaps to be installed 
on new vehicles beginning one year 
after publication of the final rule. The 
preferred alternative would require 
those flaps to achieve a V T In the tunnel 
test of at least 35 percent. This value is 
preferred because the available 
leadtime before that date may be 
insufficient for manufacturers of spray 


suppressant flaps to redesign, test, 
produce and distribute flaps which ore 
significantly better than existing 
designs. Compliance with a requirement 
for 35 percent reduction appears feasible 
since testing by ST1 of currently 
produced flaps indicated that all but one 
existing flap could achieve a V T rating of 
at least 35 percent. 

However, higher levels of 
performance for spray suppressant flaps 
to be installed on new vehicles 
manufactured beginning one year after 
publication of the final rule might be 
practicable. One company has already 
produced a flap which has a V 7 rating of 
83 percent in the spray tunnel. 

Accordingly, the agency is considering 
two alternatives to the proposal for one 
year after publication of the final rule 
that would require new vehicles to be 
equipped with spray suppressant flaps 
that achieve a V T rating of not less than 
35 percent, in tunnel tests, flaps which 
achieve that level of spray suppression 
do reduce the density of the spray 
clouds formed, as compared with 
conventional mudflaps located in 
certain positions, and this reduction can 
be detected by sophisticated equipment, 
like lasers. However, the spray 
suppression achieved by 35 percent 
flaps may not be readily perceptible to 
the naked eye. NHTSA doubts that the 
improved visibility which Congress 
delcared was a goal of section 414 of the 
STAA referred to improvements 
detectable by sophisticated equipment 
but not seen by drivers of vehicles on 
the Interstate system. 

The First alternative requirement 
being considered for the level for one 
year after the Final rule would be a V T 
rating of 50 percent or better. The 
performance of flaps rated at that level 
together with the performance of side 
skirts mandated for vehicles could offer 
perceptible visibility improvements. 
However, selecting this alternative 
would eliminate all but two of the flaps 
tested in the spray tunnel from being 
used on new vehicles, and would force 
the manufacturers of all other flaps to 
begin an accelerated program to 
produce flaps which could achieve this j 
leva) of spray suppression. There is not m 
likely to be sufficient time between the 
publication of the final rule and its 
effective date to complete such a 
program. 

The second alternative would require 
that new vehicles manufactured 
beginning one year after the final rule be 
equipped with flaps which achieve a V T 
rating of not less than 75 percent. In 
determining the 75 percent figure, 

NHTSA acted on the basis of the 1982 
STI analysis of testing which indicated 
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that visibility improvements registered 
in the spray tunnel must be divided by 3 
to approximate the visibility 
improvements which will show up on 
the road. Improvements ef real world 
visibility above any given level cannot 
be perceived by the naked eye until they 
reach a level of 15 to 20 percent, and 
become clearly perceptible only at a 
level of 25 percent. Thus, clearly 
perceptible improvements in visibility 
should be shown by spray suppressant 
flaps alone (without side skirts) if those 
flaps had a V T rating of not less than 75 
percent 

However, there is only one spray 
suppressant flap, the one that has a 
rating of 83 percent, that has been 
shown in tunnel testing to be capable of 
a chieving this level of spray reduction. 
Hence, selecting this alternative would 
force all other flap manufacturers to 
abandon the new vehicle market until 
they were able to produce flaps which 
could achieve this level of spray 
suppression. 

Since considerations of leadtime and 
competitive problems may lead the 
agency to adopt the preferred 
alternative of a 35 percent reduction for 
one year after the final rule. NHTSA is 
also proposing a later date for 
implementation of the 75 percent 
reduction figure. The agency believes 
that the possible leadtime and 
competitive problems associated with 
specifying this level of performance for 
one year after the final rule could be 
avoided by specifying an effective date 
of four years after publication of the 
final rule. Accordingly. NHTSA i 3 
proposing that all spray suppressant 
flaps manufactured on or after that date 
have a V x of not less than 75 percent. 

The agency requests comment on the 
relationship between the tunnel tost 
results and actual performance on the 
roadway as well as on the adequacy of 
the proposals for one year after the final 
rule and for four years after the final 
rule. Additionally, the agency is 
inn rested in obtaining comments on 
whether the visibility improvements 
^nght by section 414 of the STAA 
should include actual reductions in the 
*pray clouds which are not clearly 
visible to the unaided eye. 

Additionally, this proposal would 
require the flap manufacturers to label 
’he symbol “DOT* permanently on their 
"*ps as a certification that the spray 
Slj ppressant flap complies with the 
*tendard. and indicate whether the 
^‘quirement to which compliance is 
° ei ng certified is the level of 35 percent 
°r one year after the final rule or the 
; V -1 of 75 percent for four years after 
, final rule. Flap manufacturers would 
Je Permitted to certify that their flaps 


comply with either of these levels in 
advance of the effective date for that 
level. 

Side skirts, like spray suppressant 
Haps, would be required to be installed 
on vehicles to reduce splash and spray. 
However, no performance requirements 
are proposed for side skirts. This is 
because the 1982 STI testing of side 
skirts in the spray tunnel showed that 
there were no significant variations in 
the performance of those devices. The 
wider aide skirts (i.e., those with greater 
vertical height) worked better than the 
narrower side skirts, but all those of the 
same dimensions performed virtually 
identically. The need for performance 
requirements for flaps but not side skirts 
can be explained by the different 
functions of these devices. Flaps have 
water striking them at high speeds 
directly off the back of the tires. They 
must absorb some of the energy of the 
striking water and channel it out of the 
turbulent air flow to prevent the 
formation of a spray cloud. Thus, 
differences in design could affect energy 
absorption and have a large impact on 
the effectiveness of the flaps in 
performing this function. Tlie side skirt, 
on the other hand, serves only as a 
surface on which the droplets can 
coalesce. Accordingly, the side skirt is a 
much simpler piece of equipment, 
typically, a simple flat surface. Given 
this, NHTSA does not believe it is 
necessary to establish any performance 
requirements for side skirts. Specifying 
dimensional requirements for skirts and 
requiring those devices to be installed in 
particular locations will serve the 
purpose of reducing the amount of spray 
generated by heavy trucks. 

The notice proposes to require both 
flaps and skirts because each is more 
effective when used in conjunction with 
the other. Requiring one but not the 
other would allow the water thrown up 
by the wheels to escape because of 
insufficient containment. 

Proposed Requirements for Vehicles 

At the outset of this discussion, the 
agency wishes to emphasize again that 
these standards proposed by NHTSA 
apply only to new vehicles, not any 
vehicles already in use. The Federal 
Highway Administration addresses this 
latter group of vehicles in its proposal. 

In doing so. that agency takes into 
account any particular problems which 
might arise when equipping vehicles in 
use with spray suppressant flaps and 
side skirts. 

Single unit trucks and small trailers 
and semitrailers. Congress did not 
include single unit trucks within the 
enumerated types of vehicles to be 
regulated under section 414. (Single unit 


trucks are vehicles in which the portion 
of the vehicle in which the driver is 
seated and which supplies the power to 
move the vehicle is connected to the 
cargo carrying portion by a common 
chassis.) Similarly. Congress defined 
trailers and semitrailers as only those 
vehicles designed to be used in 
combination with a truck tractor. Hence, 
neither single unit trucks nor small 
trailers and semitrailers designed to be 
used in combination with a passenger 
car or light truck are covered in these 
proposed requirements. 

Truck tractors. This proposal would 
require all truck tractors to be equipped 
with spray suppressant flaps behind the 
rearmost tires on the drive axle and 
behind the tires on the steering axle. 
Flaps in these positions could suppress 
much of the splash and 9pray generated 
by the tractor. In 1982, STI tested flaps 
in these positions on tractors and found 
no problems in service, in terms of 
causing more frequent damage to the 
flaps or restricting access for tire and 
wheel maintenance. Further, it should be 
feasible for manufacturers to equip the 
tractors with this equipment 

Additionally, all tractors 
manufactured during the period 
beginning four years after the final rule 
would be required to be equipped with 
side skirts over the steering axle tires. 
The reasons for providing longer 
leadtime for compliance with this 
requirement is that these skirts are not 
currently installed on trucks sold in the 
U.S. market. Such devices have been 
installed on European tractors, but those 
vehicles have different fender 
configurations which come down lower 
on the tires than do the fenders on 
American tractors. By allowing 
manufacturers an additional three years 
to develop and test side skirts 
compatible with the steering axles of 
U.S. tractors, NHTSA believes that the 
products would be practicable and 
reliable at the time. 

Trailers . semitrailers . and converter 
dollies . This proposal w ould require 
that all trailers, semitrailers, and 
converter dollies manufactured during 
the period beginning one year after the 
final rule be equipped with spray 
suppressant flaps behind the rearmost 
tires at each axle position. The spray 
suppressant flaps are already available 
on the market, and are easily capable of 
being integrated into the vehicle design 
by that date. Converter dollies were not 
expressly mentioned by Congress in the 
Act. However, these devices, which 
consist of a trailer chassis equipped 
with one or more axles a lower half of a 
fifth wheel and a drawbar, are used to 
convert semitrailers into full trailers. If 
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no spray suppressant flaps are required 
on these vehicles, potential visibility 
improvements would be forgone. Given 
Congress* reference to semitrailers and 
trailers, the relationship between 
converter dollies and semitraiters and 
the need for spray suppression on 
converter dollies. NhTTSA believes that 
converter dollies fall within the purview 
of section 414. Accordingly. NHTSA is 
proposing that these vehicles be 
equipped with spray suppressant flaps 
behind the rearmost tires. 

Also effective one year after the final 
rule, side skirts would be required to be 
mounted over the rear axle position of 
all trailers and semitrailers which are 
fiatbeds, vans, or tanks. These terms are 
defined in the proposed rule. These 
three types of vehicles comprise about 
77 percent of the semitrailers and 
trailers on the road. Vans and tanks 
were tested in the 1982 STI study with 
skirts over the rear axle position. No 
significant problems were reported. 
NHTSA believes that the motoring 
public could experience reductions in 
the density of spray clouds formed on 
wet roads as a result of the combined 
effect of side skirts and spray 
suppressant flaps. 

NlfTSA has no data showing whether 
or not side skirts would be equally 
practicable and reliable on oil other 
types of trailers and semitrailers, which 
make up the remaining 23 percent of the 
fleet. Accordingly, these vehicles would 
not be required to be equipped with rear 
side skirts one year after the final rule. 
Some types of trailers and semitrailers 
are totally excluded from the proposed 
skirt requirements. NHTSA believes that 
it would not be practicable to mount 
front or rear side skirts on these vehicles 
because of their design and construction 
(these vehicles generally are skeletal 
frames, with no area in which to contain 
the water coalescing on the side skirt) 
and because of the type of operation 
and use they receive (these vehicles 
generally spend a significant amount of 
time off the public roads, and when they 
are used on the public roads, it is 
generally over short distances on roads 
other than the Interstate system). For 
these reasons, and because the vehicles 
are comparatively few in number. 
NHSTA has tentatively concluded that 
excluding these vehicles from the side 
skirt requirements is the most 
appropriate course of action. The 
excluded vehicles are pole trailers, 
intermodal containers, intermodal 
container chassis, agricultural 
commodity trailers, pulpwood trailers, 
and straddle trailers. 

For the other types of trailers and 
semitrailers which are not totally 


excluded from the proposed side skirl 
requirement and are not fiatbeds, vans, 
or tanks. NHTSA has tentatively 
determined that it should be possible for 
the vehicle manufacturers to make the 
adjustments necessary to permit side 
skirts to be effectively mounted on the 
vehicles. Given appropriate leadtime, 
NHTSA believes these adjustments 
could be accomplished with minimal 
cost and technical difficulty. Vehicles in 
this group include auto haulers, dump 
trailers, garbage/refuse trailers, and 
boat racks. NHTSA has tentatively 
determined that side skirts over the rear 
axle position could be practicable and 
reliable on these vehicles by the date 
four years after the final rule. This 
notice proposes that those vehicles be 


However, the 1977 STI study also 
indicated that side skirts at this position 
are very important to reduce the spray 
clouds generated by tractors and 
trailers. Given this importance, the 
agency is herein proposing that skirts be 
installed at this position at a later date. 
NHTSA believes that the problems 
encountered in the 1982 STI study can 
be overcome, since they concern only 
the issue of how to effectively mount the 
side skirt The side skirts themselves are 
currently available and effective. By 
hinging the mounting equipment or 
using flexible side skirts produced by 
one manufacturer, it should be possible 
to overcome the problems encountered 
in 1982 STI study. 

Accordingly, this notice proposes that 
ail trailers and semitrailers except those 
excluded from complying with the side 
skirt requirements (pole trailers, 
intermodal containers, intermodal 
container chassis, agricultural 
commodity trailers, pulpwood trailers, 
and straddle trailers) and which are 
manufactured beginning four years after 
the final rule be equipped with side 
skirts over the front wheel position. The 
following table summarizes the 
installation requirements proposed in 
this notice. 

Flap and skirt installation. Since the 
spray suppressant devices can reduce 


so equipped if they are manufactured on 
or after that date. 

The 1982 STI 6tudy indicated that 
there were problems with placing side 
skirts at the front of trailers and 
semitrailers to limit the spray from the 
rear tractor wheels. These skirts were 
vulnerable to damage during coupling 
and uncoupling, and during turns when 
the rear tractor tires ran over some 
object and moved up to contact the 
skirt. The failure rate for these skirts 
was so high that they were removed 
before the study was completed. Hence. 
NHTSA has tentatively decided that 
installation of side skirt9 at this position 
would not be practicable one year after 
publication of a final rule. 


splash and spray effectively only if they 
are properly installed by the 
manufacturers, this proposal specifies 
the locations in which those devices 
must be installed. Spray suppressant 
flaps would have to be installed not less 
than 2 nor more than 12 inches behind 
the tires whose spray they are intended 
to suppress. Specifying a range instead 
of single distance would allow the 
manufacturers flexibility in mounting 
these devices on the different types of 
vehicles covered by this proposed 
standard, while ensuring that the flaps 
are in a location where they would he 
effective. Within this range, the key 
variables are. as noted below, the 
relationship t>f the upper edge of the flap 
to the top of the tire and of the lower • 
edge to the angle at which water is 
thrown rearward and upward by the 
tire. 

The agency is proposing that the 
upper edge of the flaps be required to be 
at least as high as the top of the tire or 
tires behind which it is mounted. It is 
important to contain spray and prevent 
it from passing over the top of the flap 
without touching it. and forming a spray 
cloud as though there were no flap on 
that tire. However. NHTSA believes that 
it would not be physically possible to 
mount the flaps this high on some 
vehicles. In that situation, this notice 


Installation Requirements 
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proposes that the flap be mounted at 
least as high as the bottom of the frame 

: iiL 

A special provision is proposed to 
deal with the problem posed on some 
vehicles, most frequently tractors, by the 
presence of a fender or other body 
structure (most often a battery box) near 
the tire and to the rear of it If the flap 
were attached to the bottom of the 
frame rail on these vehicles, a 
significant gap would exist between the 
flap and body structure. Water would be 
propelled through this gap onto the hard 
surface of the fender or battery box. 
thereby generating a spray cloud. To 
prevent this, this notice proposes that, in 
situations where the distance between 
the fender or other body structure and 
the tire in front of it is less than lVfe 
tunes the radius of the tire, the upper 
edge of the flap would have to be 
attached to the fender or body structure 
such that there would not be a gap of 
more than one inch between the upper 
edge of the flap and the fender or body 
structure. 

The lower edge of the spray 
suppressant flaps would be required to 
be mounted so that a plane formed 
between that lower edge and the ground 
beneath the vertical centerline of the tire 
behind which the flap is mounted was 
not more than 10 degrees in the case of 
flaps mounted behind the steering axle 
of tractors and not more than 15 degrees 
in the case of flaps mounted behind any 
other axle. NfHTSA believes that it is 
more appropriate to propose to allow 
manufacturers flexibility in locating the 
bottom edge of the flaps, instead of 
specifying that the lower edge shall be a 
bxed number of inches from the ground. 
This approach addresses the key issue 
which is the trajectory of the water 
thrown up by the tiro. This approach 
also allows the manufacturer to select 
where on the vehicle to mount the flaps, 
and makes sure that the flaps are low 
enough to be effective. It also avoids the 
problems which arise in individual 
situations where a flap cannot be 
mounted so that the lower edge is a 
fixed number of inches from the ground. 

The proposal of one flap height for 
steering axles on tractors and another 
for all other vehicle axles arises from a 
concern over the reliability of the flaps. 

\ closer the skirts are to the ground, 
the more effective they are in preventing 
splash and spray. On the other hand, the 
lower the flaps are to the ground, the 
more likely they are to break while in 
service. The greatest danger of breakage 
occurs when tiros hit a curb or other 
elevated surface and pinch the flap 
gainst the tire. This tears the flap off its 
mount or breaks it. (Were it not for this 


breakage problem. NHTSA would 
propose an angle of 5 degrees because 
this would most effectively reduce 
splash and spray. However, flaps this 
dose to the ground would be subject to 
frequent breakage.) The currently 
available data indicate that the tires on 
the steering axle of truck tractors hit 
curbs and other objects far less often 
than the other tires. Accordingly, this 
proposal would require that those flaps 
be mounted lower than the other flaps. 

An additional mounting requirement 
is that the flaps cover the full width of 
the space created by the rearward 
projection of the tires. That area is 
where most of the water on the wet 
roadway will be thrown. To ensure that 
the flaps fill this area, this notice would 
require that flaps be at least as wide as 
the maximum section width of the tires 
behind which they are mounted, and 
that they be mounted so as to cover that 
area. In the case of flaps installed 
behind dual mounted tires, the flaps 
would be required to be at least as large 
as the distance between the most 
inboard point on the inboard tire and 
the most outboard point on the outboard 
tire. They would also have to be 
mounted so as to cover that entire area. 

The proposed side skirt mounting 
requirements are similar to the flap 
mounting requirements in that the 
agency would require the skirts to also 
be located in the area where they would 
be most effective in reducing spray. 
However, these requirements allow less 
flexibility because there are not as many 
areas in which skirts could be mounted 
and be effective. This proposal would 
require side skirts to hang down from 
the vehicle at least to the level of the top 
of the tires which they are protecting, at 
all points along the required length of 
the side skirt. This requirement will 
ensure that most of the spray is 
prevented from moving into the 
turbulent air flow around the tires. 
Further the skirts would be required to 
be at least as long as the distance 
between the front of the tire whose 
spray is being suppressed and its rear, 
and be mounted so as to at least cover 
that length. In the case of a side skirt 
mounted over dual axles, the side skirt 
would be required to be at least as long 
as the distance between the 
forwardmost point of the front tire and 
the rearmost point of the rear tire, and 
be mounted so as to cover that space. 

There is one situation where side 
skirts would be required to be mounted 
over a position where there are no tires 
to use as a reference point. Skirts will be 
required to be mounted on the nose of 
semitrailers. The reason for this 
requirement is that skirts cannot be 


required to be mounted over the drive 
axle of tractors because that would not 
be practicable. This is true both because 
there is currently no structure there to 
which skirts can be attached, and 
because the addition of such a structure 
would interfere with the coupling and 
operation of the tractor with certain 
trailers. However, the 1977 STI study 
indicated that it was very important to 
have side skirts for the dirive axle on the 
tractor. The only way to do this in the 
case of semitrailers is to mount side 
skirts on the semitrailer in such a way 
that they will protect the drive axle 
tires. To achieve this result, the agency 
is proposing that skirts to be mounted on 
the semitrailer so that the gap between 
the side skirt and the vehicle on which it 
is mounted i9 not more than one inch at 
any point along its length. This will 
ensure that the side skirts are positioned 
properly to trap the spray from escaping 
into the urea of turbulent air flow. 

Further, the skirt would have to be at 
least 8 feet long and be mounted with its 
forward edge even with the most 
forward point on that side of the 
semitrailer. This length of 8 feet was 
chosen because that would protect the 
drive axle tires on almost all tractors 
which would be attached to the 
semitrailer. Finally, the skirt would have 
to hang down at least six inches from 
the point on which it was installed. 
Although 8 inch high skirts were shown 
to be more effective in the 1982 STI 
study, the breakage problems associated 
with side skirts mounted at this position 
would be lessened if the vertical height 
of the skirts were less. 

Impact Analyses 

NHTSA has analyzed this proposal 
and determined that it is neither “major" 
within the meaning of Executive Order 
12291 nor “significant** within the 
meaning of the Department of 
Transportation regulatory policies and 
procedures. NHTSA believes that these 
requirements, if adopted, would impose 
an annua] burden of no more than $20.6 
million on the manufacturers and 
operators of truck tractors, semitrailers, 
and trailers to comply with the proposed 
requirements for the period beginning 
four years after the final rule is 
published. The annual burden of the less 
stringent, preferred proposal for the 
period one to four years after the final 
rule would be somewhat lower. The 
figure for the former proposal is below 
the annual threshold of $100 million for 
classifying a rule as major in the 
Executive Order. That proposal would 
increase the sales for the manufacturers 
of the spray suppression devices. 

Drivers on the Interstate system may 
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benefit from improved visibility on wet 
roadways, but, because of the paucity of 
relevant accident data, the agency is 
currently unable to quantify any specific 
safety benefits. A preliminary regulatory 
evaluation regarding these impacts has 
been prepared and placed in Docket No. 
B3-0S. A copy of this evaluation may be 
obtained free of charge by writing the 
Docket Section or by calling it at (202) 
426-2768. 

The agency has considered the 
environmental implications of this rule 
in accordance with the National 
Environmental Policy Act of 1960 and 
determined that this rule will not 
significantly affect the human 
environment. Most vehicles already are 
equipped with mudflaps. and the 
amount of plastic and petroleum needed 
to manufacture spray suppressant flaps 
is only negligibly greater than the 
amount needed to manufacture plain 
mudflaps. 

The proposed labeling requirements 
for spray suppressant flaps are 
considered to be information collection 
requirements, as that term is defined by 
the Office of Management and Budget 
(OMB) in 5 CFR Part 1320. Accordingly, 
those labeling requirements will be 
submitted to OMB for its approval, 
pursuant to the requirements of the 
Paperwork Reduction Act of 1980 (44 
U.S.G 3501 et seg.). Comments on the 
proposed information collection 
requirements should be submitted to: 
Office of Management and Budget. 

Office of Information and Regulatory 
Affairs. Washington, D.C. 20503. 
Attention: Desk Officer for NHTSA. It is 
requested that comments sent to the 
OMB also be sent to the NHTSA 
rulemaking docket for this proposed 
action. 

Finally, the agency has considered the 
impacts of this proposed action on small 
entities, as required by the Regulatory 
Flexibility Act. That Act requires that 
any significant economic impacts on a 
substantial number of small entities be 
identified, and this has been done in the 
preliminary regulatory evaluation. 

Those impacts may be summarized as 
follows: The manufacturers of spray 
suppression devices which are small 
entities may lose up to 44 percent of 
their business if they are unable to 
produce rubber flaps which can comply 
with the proposed requirement of 75 
percent spray reduction in the test 
tunnel. The only flap which has 
achieved this level of spray reduction to 
date is made of plastic. They could 
possibly recapture almost all of this 
business by producing more side skirts. 
The vehicle manufacturers and vehicle 
purchasers will be minimally affected by 


this proposed rule by slightly increased 
prices for new vehicles. For a more 
complete discussion of these impacts, 
interested persons are urged to read the 
preliminary regulatory evaluation. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 
appended to these suomissions without 
regard to the 15-page limit This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA. at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Port 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the dosing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the dosing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

List of Subjects in 49 CFR Part 584 

Motor carriers. Motor vehides. Plastic 
and plastic products. Rubber and rubber 
products. 

In consideration of the foregoing, it is 
proposed that Title 49. Code of Federal 


Regulations, be amended by adding a 
new Part 584 to read as follows: 

PART 584—SPLASH AND SPRAY 
SUPPRESSION 

Sec 

584.1 Scope. 

584.2 Purpose. 

584.3 Application. 

584 4 Definitions. 

584 5 Vehide requirements. 

584.6 Spray suppressant flap requirementn 

584.7 Test procedures for evaluating spay 
suppressant flaps. 

Appendi* A—Design of Spray Tunnel Test 
Facility 

Authority: Sec 414. Pub L 97-424.98 Stat 
2161 (49 U.S.C 2314). 

$584.1 Scope. 

This part establishes performance 
requirements for spray suppressant 
flaps, and requires that flaps and side 
skirts be mounted at various wheel 
positions on truck tractors, trailers, 
semitrailers, and converter dollies. 

$ 584,2 Purpose. 

The purpose of this part is to improve 
driver visibility on wet roadways by 
reducing the amount of splash and spray 
generated by truck tractors, trailers, and 
semitrailers. 

$ 584.3 Application. 

This part applies to spray suppressant 
flaps, and to truck tractors, trailers, 
semitrailers, and truck converter dollies 

$584.4 Definitions. 

M Agricultural commodity trailer" is 
used as defined in section 54 of 49 CFK 
571.121. 

“Container chassis" means a trailer or 
semitrailer consisting of a wheeled 
undercarriage and support chassis 
designed exclusively to transport 
intermodal containers. 

"Flatbed" means a trailer or 
semitrailer which has a platform that 
effectively spans the entire length and 
width of the vehicle and which has no 
sides, ends, roofs, or other enclosing 
superstructure higher than the platform 
Low-bed heavy haulers and goosenrri 
trailers are not included within this 
term. 

"Intermodal container" means a cargo 
container as defined in 49 CFR 
450.3(a)(2). 

"Pole trailer" means a trailer as 
defined at 49 CFR 390.8. 

"Pulpwood trailer" is used as defined 
in section 54 of 49 CFR 571.121. 

"Semitrailer" means a trailer so 
constructed that a substantia! portion o 
its weight rests upon or is carried by 
truck tractor. 
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"Side skirts means a device which is 
attached to the side or frame of a 
vehicle at an axle position and which 
hangs down on the outboard side of the 
most outboard tire at the axle position 
and blocks the passage of spray 
outward from the tires* 

’ Spray suppressant flap” means a 
device which is attached to a vehicle 
which hangs down behind a tire or tires, 
and whose side facing the tire has a 
surface designed to absorb some of the 
energy of the water striking that surface 
and to channel the water out of the area 
where it would generate splash and 
spray. 

"Straddle trailer" is used a 9 defined in 
section 54 of 49 CFR 571.121, 

"Tank** means a trailer or semitrailer 
with a platform on top of which is 
mounted a fully enclosed pressurized or 
nonpressurized vessel. The vessel acts 
as a hermetically sealed contained for 
cargo in transit. 

Trailer" means a motor vehicle 
designed for carrying persons or 
property and for being drawn by a truck 

tractor. 

"Truck converter dolly" means a 
trailer chassis equipped with one or 
more axles, a lower half of a fifth wheel, 
and h drawbar. 

'Truck tractor" means the noncargo 
carrying power unit that operates in 
combination with a semitrailer or 

trailers). 

Van" means a trailer or semitrailer 
constructed with a flat or multi-height 
floor that spans its entire length and 
width, and has walls on sides and ends. 
*nd, in some cases, has a roof. Bottom 
unloading trailers, open top bin trailers 
®nd open top bulk commodity trailers 
are not Included within this term. 

5 5 Vehicle requirements. 

(aj Required equipment—truck 
factors. Each truck tractor shall comply 
with paragraph (a)(1) or (a)(2) of this 
Action, as applicable, and with 
Paragraph (c) of this section. 

(1) Each truck tractor manufactured 
°n or after (date one year after 
Publication of the final rule) shall be 
equipped with spray suppressant flaps, 
which meet the requirements of 
I $64 6(a)(1) and $ 584.6(b) and which 

lucated behind the rearmost axle 
lfes on the drive axle and behind the 
bres on the steering axle. 

12) Each tmck tractor manufactured 
0n or after (date four years after 
Publication of the final rulel shall be 
pipped with spray suppressant flaps 


which meet the requirements of 
S 584.6(a)(2) and 5 584.6(b) located 
behind the rearmost axle tires on the 
drive axle and behind the tires on the 
steering axle, and with side skirts 
mounted at both the left and right wheel 
positions on the steering axle. 

(b) Required equipment — trailers, 
semitrailers , and truck converter 
dollies. Each new trailer, semitrailer, 
and truck converter dolly shall comply 
with paragraph (b)(1) or (b)(2) of this 
section, as appropriate, and with 
paragraph (c) of this section. 

(1) (i) Each trailer and semitrailer 
manufactured on or after [date one year 
after publication of the final rule] shall 
be equipped with spray suppressant 
flaps which meet the requirements of 

S 584.6(a)(1) and i 584.6(b) and which 
are located behind the rearmost axle 
tires and. in the case of trailers, behind 
the rearmost tires on the forward axle. 
Each trailer and semitrailer 
manufactured on or after (date four 
years after publication of the final rule) 
shall be equipped with spray 
suppressant flaps which meet the 
requirements of ( 584.6(a)(2) and 
§ 584.6(b) installed at the same 
positions. 

(ii) Each truck converter dolly 
manufactured on or after [date one year 
after publication of the final rulel shall 
be equipped with spray suppressant 
flaps which meet the requirements of 

S 584.6(a)(1) and } 584.6(b) behind the 
rearmost sxle tires. Each truck converter 
dolly manufactured on or after [date 
four years after publication of the final 
rule] shall be equipped with 9pray 
suppressant flaps which meet the 
requirements of { 584.6(a)(2) and 
S 584.6(b) behind the rearmost tires. 

(iii) Each flatbed, tank, and van 
manufactured on or after [date one year 
after publication of the final rule) shall 
be equipped with side skirts mounted 
over both the left and right wheel 
positions of the rear axle position. 

(2) Each trailer and semi-trailer, 
except pole trailers, intermodul 
containers/’intermodal container 
chassis, agricultural commodity trailers, 
pulpwood trailers, and straddle trailers, 
manufactured on or after [date four 
years after publication of the final rule] 
shall be equipped with side skirts over 
all wheel positions of all axle positions. 
Each semi-trailer shall be equipped with 
side skirts on the nose of the vehicle, as 
specified in paragraph (c)(2)(iii) of this 
section. 


(c) installation and size 
requirements .—(1) Spray suppressant 
flaps .— (i) Flap location. A flap required 
by paragraph (a) or (b) of this section to 
be installed behind a tire shall be 
mounted not less than 2 inches nor more 
than 12 inches behind the vertical- 
tranverse plane tangent to the rearmost 
surface of that tire. In the case of a flap 
required to be installed behind a tire on 
a sliding axle assembly, the flap shall 
move with the axle assembly so that the 
distance between the rearmost surface 
of the tire and the flap remains within 
the range specified by this section. 

(ii) Flap height .— (A) Upper edge. The 
upper edge of the flap shall, at all points 
along its required width, not be less than 
the height of the horizontal plane 
tangent to the top of the tire or tires in 
front of the flap as shown in Figure 1. If 
it is not physically possible to mount the 
flap so as to satisfy this requirement, the 
upper edge of the flap shall be mounted 
at a height not less than the height of the 
horizontal plane tangent to the bottom 
of the frame rail of the vehicle at all 
points along the required width of the 
flap. However, if there is a fender or 
other body structure located behind the 
wheel for which the flap is to be 
installed and the distance between that 
structure and the center of the tire on 
that wheel is not more than a distance 
equal to 1 Vk times the radius of the tire 
and that structure is more than 2 inches 
but less than 12 inches behind the 
vertical transverse plane tangent to the 
rearmost surface of the tire, the upper 
edge of the flap shall be attached to the 
fender or other body structure in such a 
way that there is not more than a one 
inch gap between the upper edge of the 
flap and the fender or other body 
structure, measured at any point along 
the upper edge of the flap. 

(B) Lower edge. At any point along its 
required width, the lower edge of the 
flap shall be tangent to or lower than a 
transverse plane passing through the 
intersection of the ground plane and the 
vertical centerline of the wheel on which 
the tire is mounted and continuing in a 
rearward and upward angle, as shown 
in Figure 1. In the case of flaps mounted 
behind the steering axle of truck 
tractors, this angle shall not exceed 10 
degrees. In the case of flaps mounted at 
any other position or on any other 
vehicle, the angle shall not exceed 15 
degrees. All measurements shall be 
made with the axle loaded to its gross 
axle weight rating. 
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(iii) Flap width. At all poinis along its 
required height, the width of the flap 
shall be not less than the maximum 
section width of the lire behind which it 
is mounted. In the case of dual mounted 
tires, the width of the flap shall be not 
less than the distance between the 
vertical longitudinal plane tangent to the 
most inboard point on the inboard tire 
and the vertical longitudinal plane 
tangent to the most outboard point on. 
the outboard tire. The flap shall be 
mounted so as to be tangent to ur 
intersect each of the planes for the 
entire required height of the flap. 

(2) Side skirts. —(i) Side skirt location 
and size. Except as provided in 
paragraph (c)(2)(iii) of this section, the 
side skirt for a tire or set of tires on one 
end of an axle shall extend continuously 
between— 

(A) The lowermost edge of the vehicle 
body, frame, or platform which extends 
out beyond the vertical longitudinal 
plane tangent to the most outboard point 
of the outboard tire on that side of the 
axle. 

(B) The horizontal plane tangent to the 
top of the tire or tires. 

(C) The vertical transverse plane 
tangent to the forwardmost point of the 
lire or tires. 


(I)) The vertical transverse plane 
tangent to the rearmost point on the tire 
or tires. 

(ii) Vehicle with movable axle 
assembly. In the case of vehicles with 
movable axle assemblies, the side skirts 
shall meet the requirement in paragraph 
(c)(2)(i) of this section for any position 
to which the axle can be adjusted. 

{iii) Side skirts on the nose of 
semitrailers. 

Semitrailers which are required to 
have side skirts installed on the nose 
shall meet the following requirements: 

(A) The side skirt shall be attached so 
that a vertical transverse plane tangent 
to its forward edge is tangent to the 
most forward point on that side of the 
semitrailer, and shall extend rearward 
from that plane a distance of 8 feet. 

(B) There shall be no more than a one 
inch vertical gap at any point along the 
required length of the side skirt between 
the upper edge of the side skirt and the 
portion of the semitrailer to which it is 
attached. 

(C) The vertical height of the side 
skirt, measured from Us upper edge to its 
lower edge, shall be not less than six 
inches. 


§ 584.6 Spray suppressant flap 
requirements. 

(a) Effectiveness. The effectiveness of 
a spray suppressant flap is evaluated by 
measuring the improvement in visibility 
provided by a spray suppressant flap as 
compared with a plain rubber flap under 
the same controlled conditions in a 
spray tunnel. This measurement is 
conducted and calculated according to 
the procedures specified in § 584.7, and 
the visibility improvement registered by 
a spray suppressant flap is termed V T 

(1) Each spray suppressant flap 
manufactured on or after [date one >ear 
after publication of the final rule) shall 
have a value for V T of 35 percent or 
greater/50 percent or greater/75 percent 
or greater. 

(2) Each spray suppressant flap 
manufactured on or after (date four 
years after publication of the final rule) 
shall have a value for V T of 75 percent 
or greater. 

(b) Labeling. Each spray suppressant 
flop subject to paragraph (a) of this 
section shall be permanently labeled on 
the side of the flap which faces away 
from the tires in block capital letter and 
numerals not less than 2 inches high 
with the following information: 
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(1) The symbol DOT. constituting a 
certification by the flap manufacturer 
thnt the flap conforms to all 

re quirements of this standard and 

(2) Either the number "35". "50" or 
*75". if the flap is certified as complying 
with the requirement of paragraph (a)(1) 
of this section, or the number *75". if the 
flap is certified as complying with the 
requirement of paragraph (a)(2) of this 
section. 

$ 564.7 Test procedures for evaluating 
spray suppressant flaps. 

(a) Test conditions. Spray suppressant 
flaps are tested in a spray tunnel, 
constructed so as to conform to the 
specifications in Appendix A. 

(b) Calculations of values for Vj . 

(1) Measurements. Test measurements 
an* the highest photometer readings in 
decibels maintained for at least <4 
second. Ten separate measurements are 
taken as specified in paragraphs 
(b)(l )(>>—(1>H 1 of this section and 

averaged together. 

0) Turn on the photometers and the 
fluorescent lights above the tunnel. Wait 
at least 30 seconds to allow the 
photometers and lights to warm up. 

(iit Record photometer readings of the 
top target through the upper periscope 
«nd the bottom target through the lower 
periscope, with no water turned on 
inside the tunnel. The average of these 
two values is used as the DRY value, 
when making the calculation required in 
paragraph (b)(2) of this section. 

(tii) Install a plain rubber flap in the 
mounting brackets inside the tunnel. 

*lhis flap has the same dimensions as 
thr spray suppressant flaps to be tested. 

fiv) Turn on the fan and allow the air 
How to stabilize, 

(v) Turn on the water so that the 
water flow through the header is 
constant, and the water pressure 
through the header is 82 pounds per 
*quare inclj. as measured by the 

ptensure gauge. 

(vi) Take a photometer reading of the 
top target through the upper periscope. 
Record the highest photometer reading 
j' R dfcibtd*) that is maintained for at 

second during a 30 second 
viewing period. Immediately take a 
photometer reading of the bottom target 
through the lower periscope for a 30 
period, and record the highest 
Photometer reading (in decibels) that is 
Maintained for at least Vfr second during 
jfuit lime. Repeat this procedure until 
fjve readings each have been taken for 
top and bottom target, for a total of 
ten *** dings. Average the 10 values to 
Produce a single value. This value is 
U8e d as the value PR. when making the 
escalation required in paragraph (b)(2) 

°* this section. 


(vii) Shut off the water and replace 
the plain rubber flap with the spray 
suppressant flap to be tested. 

(viii) Repeat the procedures specified 
In paragraphs (b)(l)(iv) through (b)(l)(vi) 
of this section. The average of the ten 
readings taken for the spray suppressant 


flap shall be used as F,. when making 
the calculation required in paragraph 
(b)(2) of this section. 

(2) Analysis of results. Calculate the 
V T for the spray suppressant flap using 
the following equation: 



Appendix A.—Design of Spray Tunnel 
Test Facility 

Background 

This Appendix describes the design 
and construction details of a tunnel 
intended to simulate a water spray and 
aerodynamic environment analogous to 
that found when a combination unit 
truck is operated at highway speeds. It 
is used to test the performance of spray 
suppressing* water impact attenuating, 
back flaps or mudflapa; fenders: and side 
skirts or valances. Many of the design 
details of this tunnel are critical in terms 
of their effect on the performance 
measurements that are taken in the 
tunnel. These dimensions will be noted 
throughout this text and the 
accompanying drawings with an 
asterisk (*). Many other features of the 
tunnel, while not critical to the 
performance measurements, are 
important in terms of the proper 
functioning of the tunnel, its durability, 
and ease of use. These features will be 
described throughout the text but it Is 
not absolutely essentia! that these 
dimensional or descriptive 
characteristics be adhered to rigidly in 
order for the tunnel to function properly. 
Design flexibility is therefore 
permissible in these instances, but to the 
extent possible the dimensions should 
be followed. 

Overall Description 

The tunnel is comprised of a 
rectangular test section nominally 4 feet 
high. 5 feet wide, and 24 feet long. It is 
open on the downwind end of the 
tunnel The test section is connected at 


that end to an octagonal transition 
section which is 8 feet long. This section 
is rectangular at its downwind end and 
circular at its upwind end. Attached to 
the circular end of the transition section 
is a 60 inch (*) diameter fan which 
delivers air downwind through the test 
section. The intake side of the fan is 
covered except for a small slit to choke 
down the volumetric flow of air through 
the tunnel. 

The tunnel is supplied with water to 
an array of nozzles which are mounted 
behind the above two sets of dual 10.00- 
20 truck tires positioned within the 
tunnel to simulate one-half of Ibe truck 
tandem axle set The water is pumped in 
a closed loop system from a water 
recovery reservoir, through the pump, to 
the nozzles. From there, water sprayed 
in the tunnel is eventually captured and 
drains back into the recovery reservoir. 

The tunnel is lighted from above for 
the middle 16 feet of the test section 
with fluorescent lights. Photometric light 
Intensity measurements are made of 
spray clouds within the tunnel with the 
use of a periscope system, viewing from 
the upwind end of the tunnel looking 
downwind. 

The entire facility must be housed 
indoors to minimize the effects of 
sunlight on the measurements and. 
generally, to facilitate testing ease. 

The facility is shown schematically in 
Figure 1. 

Test Section Construction Details 

The test section of the tunnel is 
comprised of six sections, each 
nominally 4 feet long, on centers. U is 
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constructed of 2 inch x 4 inch framing 
and is lined on the sides with V« inch 
masonite, and on the floor with % inch 
plywood. The entire ceiling of the first 
and lji8t sections are also lined with 
masonite. The inside dimensions of the 
tunnel test section are 60 inches wide ( # ) 
by 47 inches high (*). The inside 
surfaces of the sixth section (counting 
from the upwind end of the tunnel), 
excluding the floor, are painted flat 
black (•). The inside surfaces of the 
remaining sections, excluding the floor 
and viewing windows, are painted semi* 
gloss white (•). Construction details are 
shown in Figures 2 and 3. 

The plywood floor of the tunnel is 
covered over its entire length with a 
linoleum or vinyl floor covering to 
capture and drain the water that is 
generated with the test section. The 
floor slopes from the upwind end 
towards the downwind end at a 3* 
angle. Details of the installation of this 
covering are shown in Figures 4 and 5. 

Referring to Figure 1. and counting 
from the upwind end of the tunnel, one 
side of the second and third sections of 
the test section is covered with Va inch 
plexiglass to enable viewing of the flap 
hanger and test fixture assembly area 
and also to provide access to the inside 
of the tunnel. The plexiglass panel on 
the second section is fixed (see Figure 
0). The panel on the third section is 
hinged to provide an access door and is 
shown in Figures 7 and 8. 

Two sets of dual 10.00-20 truck tires 
are mounted inside the test section 
portion of the tunnel, flush against the 
side wall opposite the window and 
access door, in sectional. 2, and 3 as 
shown in Figure 9. Wooden blocks are 
used to brace the tires in these 
locations. The longitudinal spacing of 
these tires within the test section is 
critical ( # ), and is shown in figure 9. 

Transition Section Construction Details 

The transition section of the tunnel is 
intended to accommodate a 60 inch 
diameter circular fan (*) at the upwind 
end and translate that shape to a 
rectangular cross section at its 
downwind end (see Figure 10). A cross 
section upwind end of the transition 
section is shown in Figure 11. It is 
octagonal. The circular fan shroud 
shown in Figure 12 Tits inside this 
octagonal cross sectional area shown in 
Figure 13. Gaps created at the interface 
between the shroud and the octagonal 
cross section must be filled with a 
suitable material to seal it off from 
outside air flow. The walls of the 
transition section are made of eight Va 
inch masonite panels. The design of 
these panels is showm in Figure 14. 


At the extreme upwind end of the 
transition section, a wire mesh guard 
(see Figure 15) is attached to the back of 
the fan shroud to protect tunnel users 
from hazard and also to provide a 
support for the air intake enclosure. 
Intake air for the fan is admitted only 
through the air intake slit shown in 
Figure 15. the dimensions of which are 
64 inches x 1 inch (*). All other areas of 
the enclosure are sealed airtight with 
duct tape and cardboard or other 
suitable materials. 

A honeycomb diffuser and turbulent 
air generator is located at the downwind 
end of the transition section (see Figure 
16). It is constructed from Vi inch thick x 
inch square panels of white 
translucent fluorescent light diffuser 
grids 10 of which arranged to create an 
overall diffuser that is nominally 5 
inches thick and covers the intake throat 
of the test section portion of the tunnel. 
Where necessary, any gaps that are 
created between the walls of the 
octagonal transition section and the 
diffuser grid panels shall be filled with 
suitable material to create an effective 
airtight barrier such that air flow 
originating from the fan is directed 
entirely into the throat of the upwind 
entrance of the test section portion of 
the tunnel. 

Fan Assembly 

The fan used to deliver air to the 
tunnel is a six blade. 60 inch blade 
diameter ( # ) fan which rotates at a 
nominal speed of 505 revolutions per 
minute. Under conditions of Va inch 
(water) of intake static back pressure 
this fan will deliver 44,100 cubic feet per 
minute (CFM) (*) of air. An example of a 
fan meeting these requirements is shown 
in Figure 17. The fan is mounted to the 
upwind end of the transition section of 
the tunnel as shown in Figures 12 and 13 
and is sealed with the air intake guard 
and enclosure as shown in Figure 15. Air 
gaps at the interface between the fan 
shroud and transition section shall be 
sealed with duct tape or other suitable 
materials. 

Lighting System Design Details 

The lighting system mounted in the 
ceiling of the tunnel is intended to 
provide a uniform light source from 
which measurements of spray cloud 
veiling luminance can be made. It is 
installed in the second, third, fourth, and 
fifth sections of the test section portion 
of the tunnel, above plexiglass panels 
that are mounted in the ceiling of these 
sections as shown in Figure 18. Two 
fluorescent lamp fixtures, each 4 feet 
long, and each having two 40 watt 
lamps/tubes (*) shall be mounted side 
by side above the plexiglass panel 


installed in the ceiling of each of these 
sections. Thus, a total of 8 fixtures will 
be installed with a total of 16 (*) 40 watt 
lamps, in the test section portion of the 
tunnel. The mounting of these lamps and 
the sealed box in which they are 
enclosed is also shown in Figure 18. 

In order to facilitate changing light 
fixtures/bulbs, either the top or one of 
the sides of the box containing the 
fluorescent lamp fixtures should be 
removable. 

Water Delivery r System Design Details 

Water is pumped to an array of spray 
nozzles through a closed loop delivery/ 
recovery system shown schematically in 
Figure 19. If the pump used is a gasoline 
powered engine, experience has shown 
it is preferable to install the pump 
outside the building which houses the 
tunnel to minimize noise and exposure 
to exhaust fumes. Water is delivered to 
the nozzle headers at supply line water 
pressure of 62 psig (*). An example of a 
pump capable of delivering this pressure 
is shown in Figure 20. Water is supplied 
to the pump from a collection trough and 
reservoir system located at the 
downwind end of the sixth section of 
the test section portion of the tunnel, as 
shown schematically in Figure 1. Details 
of the reservoir design are shown in 
Figure 21. Water is delivered from the 
pump to the nozzle header arrays via 
supply lines shown in Figures 22. 23. and 
24. 

The header arrays are located 
horizontally and vertically within the 
second and third sections of the test 
section portion of the tunnel as shown in 
Figure 25. These dimensions are critical 
(*). Inside the tunnel there are three 
headers as shown in Figure 26. Headers 
1 and 2 each contain two “H” nozzles 
(Spraco Inc.. Model No. 2057190 C)) # * 
oriented to spray vertically upward at 
angles (*) as shown in Figure J6. These 
headers are only used when studying 
fender or side skirt performance and are 
not necessary for compliance 
verification testing of backflap 
performance. Header No. 3 contains four 
*T‘ nozzles (Spraco Inc.. Model No. 
23200804 1*|) oriented to spray rearward 
in the downstream direction as shown in 
Figure 25. The transverse orientation of 
the nozzles, relative to the tires around 
and behind which they are mounted is 
shown in Figure 27. These dimensions 
are critical (*). 

The distance between the tip of these 
T nozzles and the rearward-most edge 
of the flap (see Figure 28) which is being 
tested is 20 inches (*). If necessary. 


**Spc«co lot. Eaat Spil Brook Road, N*»hu« 
09000 
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either the flap or the nozzle must be 
moved longitudinally up or down the 
test section of the tunnel to ensure that 
this distance is maintained. 

Test Flap and Fonder Attaching System/ 
Dr sign Details 

The third section of the test section 
contains a backflap attachment bracket 
assembly designed to maintain the 
reirward-most edge of the test flap 20 
inches (*) behine the M P nozzle array of 
header No. 1. The details of this 
assembly are shown in Figure 28. 

Fender and/or side skirt systems 
wbLh may be tested on an optional 


basis in the tunnel are mounted as 
shown in Figures 28. 29. and 30. 

Ahead of the forward-most set of dual 
tires, in the first section of the test 
section, an air flow blocking plate is 
mounted. The details of this installation 
are shown in Figure 32. 

Performance Measurement System/ 
Design Details 

Photometer measurement of veiling 
luminance, and hence spray cloud 
density, are made with the use of a 
system of two periscopes aimed to view 
two black targets at the downwind end 
of the tunnel. The two periscopes are 
located in the first section of the test 


section, and are shown in Figures 33. 34. 
and 35. 

The viewing targets are mounted in 
the sixth section and are shown in 
Figures 38 and 37. A convenient distance 
beyond the end of the test section, 
downwind of the sixth section, a black 
drape is hung so that when viewing 
through the periscopes, the entire visual 
field behind the targets is black. 

When measurements are being taken, 
the room in which the tunnel is housed 
should be darkened to the extent 
practicable, to ovoid extraneous effects 
of ambient light sources outside the 
tunnel. 

BltUMQ COOC 4910-SS-M 
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Figure 2 


Details of 2" x 4" Framing for Tunnel Support 
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2" X 2" wood corner strips used to ottoch poneis olong 
longitudinol seoms 



Figure 3. Details of Tunnel Framing and Wall 
Panel Attachment 
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Detoiled 

Sketch 

Of 

Attochment 


End View Looking Upwind 
From Tunnel E»if Toword Honeycomb Diffuser 



Turned Up 6" At Eoch Side Woll 




Diogonol Strip Cut From A 2"* 2" To Keep 
Vinyl Flooring From Splitting At 90* Corner 


Silicone Rubber Seoiont Pioced Between 
Vinyl Flooring And Side Woll Ponels 

Aluminum Trim Strip 

Wood Screw Attoches Trim Strip And Vinyl To 
Mosonite Side Woll Ponel And l"t 3" Wood Strip 


■ Vinyl Flooring (24’x 6*> Is Cemented To Plywood Floor 


\ \ \ \ 


I*’* 3“ Wood Backing Strip 




Figure 4. Vinyl Flooring (for Water Collection and Drainage) 
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The Purpose Of The Above Construction Is To Seol Agoinst Woter Leokoge 
At The Ooorwoy, And Also To Provide A Solid Support (vio the ongle iron) 
For Stepping On During Entry And Esit Through Doorwoy. 


Figure 5. Details of Vinyl Flooring and Water Drainage 
at Access Doorways/Sill (See Figures 7 & 8 for Details 
of the Access Door) 
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INSIDE OF TUN 


Mosonit'e Ponel 



] 


OUTSlOE OF TUNNEL 


Top View 



I Aiummum Trim Strips Used To 
Clomp^Plexigloss Window To 
2 * 4" Vertical Studs, With 
Th e Screws Pioced Beyond The 
p i«<igtoss Edge So As To Avoid 
Stress Corcentrotions In The 



Piexigloss (To Avoid Crocks In 


Gloss). Also, No Holes Are 
On lied in Piengioss. 


0 



Access Door 


Figure 6. 48- x 48" x 1/4" Plexiglass View Window 

(Window is Located in the 2nd Section of the Test 
Section Portion of the Tunnel as Seen in Figure 1) 
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Fiqure 7. Access Door Details as Seen from Outside of Tunnel 
(Door is Located in the 3rd Section of Test 
Section Portion of the Tunnel as Seen in Figrue 1) 
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Mgure b. Top View of Access Door Details 
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Upwind End 



Support 

Brace 


Support 

Brace 


6 n 


Figure 9. Tire Locations with the Test Section Portion 
of the Spray Tunnel 











































Crosspiece Length s 68 
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Figure 10. Side View Details of 8* Long Tunnel Transition 
from Octagon Shape to Rectangular Shape 
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Figure 11. Details of Octagon Extreme Upwind End of Tunnel 


















% 


Federal Register / Vol. 50. No. 71 / Friday. April 12, 1985 / Proposed Rules 


14657 


2 3 



L Fon 
Shroud 
Detoil 


Top View 





Fiaure 12. Geometry of Fan Shroud/Transition Section Interface 
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Rectongutor Areo = 20 ft 2 
Octogonol Areo = 21.4 ft 2 
Circulor Fon Areo - 20.0 ft 2 


Detasl A-A 


Figure 13. Panel Shapes for Transition from Circular 
Fan to Rectangular Tunnel (See Figure 13 for Details 
or Details of Panel 1, 2, & 3) 
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A wire mesh moteriol is folded fo form o boi, with the boi edges 
wired or welded together. 


€ 2 *’ 



Figure 15. Fan Intake Guard & Enclosure 
and Air Intake Slit 
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Built in 3 sections so that it con he carried 
into tunnel for final assembly 

Material: 1/2 loch Thick by 9/16 Inch Square Fluorescent Light Fixture Diffusers. 
—10 Panels are Used Creating a Diffuser Section Which is Nominally 
5 Inches Thick. The Cells of Each Panel are Aligned Longitudinally With 
Each Other to Create Cells Nominally 5 Inches Long and 9/16 Inches 
Square 


Figure 16. Honeycomb Diffuser and Turbulent Air Generator 



































14662 


Federal Register / Vol. 50. No. 71 / Friday, April 12.1985 / Proposed Rules 


36 to 60" EXTRA-HIGH-VOLUME EXHAUST FANS 

Up IP 40,100 CFM at 1/f fp. Air Deliveries Base* on SIandard Tot* Codot P# AMCA 



Heavy duty, extra hl*h volume. 39. 42, 49. S4 6 
60* wait mounted Industrial exhaust ventilating 
fans These fans are widely used in lactones, 
storehouses, foundries laundries, mine tunnels, 
cooling lowers, etc Also efficiently used In duct 
Installations up lo 4*' SP Self aligning. heavy- 
duty. prefabricated ball bearing pillow blocks 
permit mounting in wall, air duct penthouse, 
etc Fan air deliveries listed in table below ane 
based on independent tests conducted by the 
Texas engineering experiment station, at 1>*a* 


A 4 M University. In accordance with standard 
test codes o# AMCA fan ha* heavy-duty stati¬ 
cally balanced. 6-wing steel fan blade with heavy- 
duty. split taper bushing Heavy-duty steel panel 
with deep-drawn venturi and adjustable motor 
base pre-di tiled for standard NEMA frame 
motors of horsepower ratines specified be tow. 
Motors are heavy-duty, ball bearing. 3-phase 
type Motor, cast Iron sheaves and belts pick'd 
separately when fan U ordered complete For 
shutter, see Index under Shutter, Fas 


EXTRA-HIGH-VOLUME FANS LESS MOTOR l DRIVE 


• >«ae | 

0*s. 


DlMthkiONS (Sn Ciayraet sbo.e* 
8 C D 

C 

SMh 

Ota. 

Me. 

Retail 

fill 

Sf’H- 

Wt. 

36* 

*h 

• 

2?S* 

iv 

*cv 

4 T 

IV 

3C220 

9)95 IS 

6116 66 ~ 

126 

4 1 

?*• 


26%t 

u 

43 

49 

H4 

IC2Z1 

214 BO 

140 60 

160 

;« 

3 


26 

2*1 

4* 

64 

l’u 

JC222 

2*v» M) 

170 25 

190 

54 

3 


12 

0 

66 

M 

1 % 

1C221 

466 66 

278 85 

240 

90 

3 


HU 


61 

69 

v+ 

3C224 

521 90 

113.70 

290 


EXTRA HIGH VOLUME FANS COMPLETE WITH MOTOR A DRIVE 


• »d« 

Ots. 


£ 


1 IT 

IF 

i/r 

IF 

8/4* 

5* 

Fee 

RRM 

HR 

tm 

RRM 

with no/s aov. so hi s phase motor 
O rtfpreaf 1 T£*C 

seats Me. each St «* Me. Each 

If 

U 2f )0 

11.260 

*260 

3.900 

2.360 

— 

600 

>4 

7*290 •; 

*210.9517*294 *217.10 


I4>v» 

13.300 


9.200 

4.100 

2,600 

960 

2 

7F291» •} 

217.76,7*295 

224.75 


^17.400 

19 5W 

14 660 

1? 600 

10.2IXI 

9. QUO 

760 

3 

7F292 

241.1217*296 

264.82 


20.600 

‘ 19.900 

IB.RQO 

17.400 

15.200 

13.600 

990 

6 

7*293 

253.76|7*297 

288.92 

42 

17,*JUU 


13.000 

10900 

B.IOO 

6.600 

606 

2 

7*298 *; 

240.20 

7*302 

247.19 


20 700 

19,600 

17.600 

IMOQ. 

11 *>0 

v v;• i 

646 

2 

7*298 

261.84 

7*301 

285.04 


2*900 

24 100 

23,000 

21.400 

.1*000 

19,100 

765 

5 

7*100 

282.02 

7*304 

812.18 


24.700 

24.100 

27.300 

79.300 

24,600 

27 6U>- 

*75— 74 

7*301 

337.64 

7*305 

368.96 

'sT 

26 4U0 

24 200 

.2I>00 

16.900 

W.s «• 


536 

3 

7*306 

30137 

7*310 

37^.57 


29.400 

24.4'Xl 

17,000 

2^200 


15i*0 

636 

5 

7*307 

817.73 

7*811 

947.89 


34 ym 

33, iOO 

32.300 

31.100 

29.700 

nSSr 

720 

- ?4 

7* JOB 

380.19 

7*812 

411.51 


34 100 

37.200 

36 000 

34.600 

32.900 

30.600 

796 

10 

7*309 

41433 

7*818 

451.65 

54“ 

33.600 

31 400 

29.400 

21.600 

14 400 

1C 300* 

495 

5 

7*314 

444 28 

7*818 

476 44 


3*400 

39.900 

34.600 

32.100 

26.400 

19.100 

565 

- 74 

7*315 

495 43 7*319 

576.75 


43.100 

41 400 

39,600 

37.500 

34900 

2V.0U0 

620 

10 

7*316 

527 67 7F370 

564.79 


49.600 

i- *, 

46.300 

44.100 

43,300 

40.600 

710 

15 

7*317 

597.75;7*321 

647.68 

60“ 

46.400 

■ 

41 400 

37.500 

30.500 


- 506 

- 74 

7*322 

5)6 88 7*326 

568.20 


51 noo 

44 600 

44 TOO 

43.400 

39.000 

32 BOO 

560 

10 

7*373 

568 97 7f 327 

C06.09 


i'ATOU 

67.400 

66 »M> 

63.400 

50.900 

4*200 

546 

IS 

7*324 

645.17 7*328 

695 05 

f • . 

6J.I00 

61.600 

90 000 

5*200 

56.100 

53.700 

676 

20 

7*325 

707.49 7*329 

770.13 


*•* *uw2?0 440V. 60 H« 


air MOVING EQUIPMENT FUNDAMENTAIS-SEE PAGES 556 AND 557 

Include, Equipment Description, Chorocterisfict ° n d Gloitory of Terminology 

NET WHOLESALE PRICES —W.W.GRAINGER, INC. 609 


60 “ Blade Diameter 
7 HP Motor 


Figure 17. Fan and Motor Used in Tunnel 
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Figure 18. Overhead Lighting Installation 
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Gas powered 5 HP 
Htgh~prassura Pump 
includes gas engine 

Heavy-duty portable pump 
delivers huge volume of 
water at high pressure for 
rr.gation, lawn and garden 
sprinkling, dewatenng etc 
ideal for fighting small fires, 
too to help protect buildmgs. 
stock and eau<pment 





PERFORMANCE Delivers up to 60 Ibt pressure Maximum suc¬ 
tion lift 20 tL Typicet p 0 ffo/msnc 0 st 10ft lift 6S faikxts per 
Dilute (GPM) it 20-lb. pressure for de earrnnjr (dr am me flood 
«d basements etc). S3 GPM at 30-lb. prmutelor sprjiiduvr. 26 
GPM at SS lb pressure for fire fi<ht:n* Ideal for use w&erc 
rifv-tnaty is oat available. 

CONSTRUCTION Cast aluminum alloy Replaceable cast iron at 
pointa Semi-open, sell-deanin* impeller will handle even 
nuddy. dfny wa(*r^* ru>cb swcuon and discharfe ports. Over- 
*- dimensions; 20* ,iia» *al7 inches high 
ENG'NE Direct-drive. 4-cycle 3600-RPM. Recoil starter. 
ORDERING iNPO See warrants (T> on facm* pa*e For fire- 
i^hng. order Hose and Fo* Nozzle (5) at n*bt. 
a? rr 2 64 0 l— Shipp in* weight 70pounds. .. 




Figure 20. High Pressure Water Pump 
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Vinyl Flooring in Tunnel 




Eng ViCJL 


Orpin Trough 

Droin Spouts 



30” - 4 — * 



Figure 21. Collection of Water in Reservoir at End of Tunnel 
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Top View Details of Main Water Supply Pipe, 
Valves, and Pressure Gaaes 


Figure 22. 

































14668 


Federal Register / Vol. 50. No. 71 / Friday. April 12. 1985 / Proposed Rules 


End View Of Tunnel LookinQ Upwind 



Figure 23. End View of General Layout of Plumbing 
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End View Of Tunnel LookinQ Upwind 



Figure 24. End View Details of Typical Plumbing Layout from 
Main Supply Line to Nozzle Header 




























3rd Section 2nd 
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Fiaure 25. Details of Header Locations 
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1-1871 


O 

Z 



Figure 26. Side View of Nozzle Locations and Spray Patterns 
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"l*‘ Nozzles - positioned ot tire surfoce and oimed upwards 18° from horizontal 
There a 4 nozzles on the heoder.with o pair of nozzles centered on eoch tire 


<i <t 



END VIEW 


I Nozzles are 7 " Above Tunnel Floor 


* ‘H" Nozzles - ore positioned 30"above tunnel floor, with the reor nozzles 
aimed 20° forword from vertical at a position 5' reorword from the tire.The 
nozzles between the tires ore positioned ot Ihe forword tire surfoce ond I2°away 
from vertical (Aft). There are 2 "h" nozzles on eoch heoder, spoced 6 “apart and 
ond centered between the tire pair. 




Figure 27. Nozzle Transverse Location Details 
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Figure 28. Test Back flap Attachment Details 
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Figure 29. Nozzle Spray Pattern for Fender Testing 














































Fender Radius - 


13 

27 — 
32 


Fender enclosure is flush against side wall 


Figure 30. Fender Mounting in Tunnel 
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End View Of Tunnel Looting Upwind 


24 


rvi 


Tire 


JA1 


Tire 


2 1 4 Crosspiece 
Skirt Roil j 


Side Skirt 


1 


/ 




Figure 31. Details of Side Skirt Attachment 
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22 


2 “ 2 ' 


14 


^ Plywood 

Blocking Ponei 


I6‘ 


24 

2 "*4" Stud 20* From Tunnel < £ / ‘ 


1 st Section 


Wind Flow 


—»-j 5" |-»— 15"- 




Blocking 

Ponei 


Figure 32. Air Flow Blocking Panel 
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Tunnel End View, Looking Downwind From Fon End 



Fiiyure 33. Periscope Tube Sire and Locations 











































Federal Register / Vol. 50. No. 71 / Friday, April 12,1985 / Proposed Rules 


14679 


1st Section 




5Vi Inches 






Figure 34. Side View Detail of Periscope Installation 
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End View Of Tunnel Looking Upwind 



Figure 3b 


Periscope View Port for Photometer Readings 





































Edge View Of Torqei 


O -■- ■ " J ■ ■ — - =3 

Block Disc 

Torget is 12 " Diometer Disc 


Figure 36. Photometer Target Locations 


••UJNO COOC «19-S*-C 
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6th Section 





SIDE VIEW 


_ 








[ 



A-A 


Figure 37. Viewing Target Location 

Issued on April 8, 1985. 

Barry Felric, 

Associate Administrator for Rulemaking. 

|FR Doc. 85-8652 Filed 4-8-85; 1:42 pm| 

































Friday 

April 12, 1985 


Part VI 

Department of 
Agriculture 

Cooperative State Research Service 

Rangeland Research Grants Program for 
Fiscal Year 1985, Solicitation of 
Applications; Correction 
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DEPARTMENT OF AGRICULTURE 

Cooperative State Research Service 

Rangeland Research Grants Program 
for Fiscal Year 1985; Solicitation of 
Applications; Correction 

summary: This document corrects a 
notice of solicitation for Rangeland 
Research grant applications that 
appeared at page 12737 in the Federal 
Register of Friday, March 29.1985, (50 


FR 12737). The action is necessary to 
correct the provisions relating to indirect 
costs. 

The following correction is made in 
FR Doc. 85-7581 appearing on page 
12737 in the issue of March 29,1985: 

On page 12737, column one, the third 
full paragraph is corrected to include, 
after the second sentence, the following 
statement: "Notwithstanding any 
provision of these adopted regulations, 
indirect costs and tuition remission 


costs are not allowable costs for 
purposes of this program pursuant to 
Sec. 1473, Pub. L 95-113. 91 Stat. 981 (7 
U.S.C. 3319)." 

Done at Washington. D.C., this 9th day of 
April 1985. 

|. Patrick Ionian. 

Administrator, Cooperatii'e State Research 
Serxice. 

(FR Doc. 85-8881 Filed 4-11-85; 8 45 am) 

ULLJMQ COOC *410-22-41 














































































































































































































Friday 

April 12, 1985 


Part VII 

Office of 
Management and 
Budget 


Issuance of Attachment 2 and Other 
Revisions to OMB Circular A-125, 
"Prompt Payment”; Notice 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Issuance of Attachment 2 and Other 
Revisions to OMB Circular A-125, 
•'Prompt Payment" 

agency: Office of Management and 
Budget. 

action: Final issuance of Attachment 2 
to OMB Circular A-125. "Prompt 
Payment." and other revisions to 
circular 


summary: This notice revises OMB 
Circular A-125. "Prompt Payment." 
originally published on August 19.1982. 
The notice edds an Attachment 2 to the 
basic circular providing additional 
guidance to Federal agencies on the 
proper timing of payments to 
contractors. It also revises the definition 
of meat in the basic circular to include 
poultry and eggs, pursuant to the 
Supplemental Appropriations Act of 
1984. Pub. L 98-101. and revises 
reporting requirements. 

Following enactment of the Prompt 
Payment Act, Pub. L 97-177. OMB 
issued Circular A-125, "Prompt 
Payment." The circular and an 
attachment to it issued on July 10.1984, 
provide that payments will be made 
when due. generally 30 days after 
acceptance of goods and services. 

The Federal Acquisition Regulations 
(FAR) permit agencies in certain 
instances to make payments to vendors 
based upon vendor assurance that goods 
have been shipped, rather than waiting 
for goods to be received and accepted. 
These "fast pay" procedures are 
necessary in unusual circumstances, but 
they should not be used for deliveries to 
depot stocks nor in other instances 
where receipt and acceptance are 
routine. 

Experience has shown that payments 
made without evidence of receipt are 
more subject to error than those made 
after the goods are received, inspected, 
and accepted A recent Inspector 
General report disclosed that millions of 
dollars of material purchased and paid 
for by the Federal Government under 
"fast pay" procedures was not received. 
The auditors attributed these 
discrepancies to inadequate internal 
control over the award and 
administration of "fast pay" contracts. 
Attachment 2 to Circular A-125 limits 
the use of "fast pay" procedures. 

The Supplemental Appropriations Act 
of 1984. provides that the terms "meat" 
and "meat food products" as used in the 
Prompt Payment Act. shall include 
edible fresh or frozen poultry meat, 
perishable poultry meat food products, 
fresh eggs and perishable egg products. 


This notice revises Circular A-125 to 
include the provisions of the Act. 

This notice also revises the standard 
for reporting early payments to include 
all payments made more than three days 
before the due date. 

EFFECTIVE date: These revisions to 
Circular A-125 are effective 
immediately. 

FOR FURTHER INFORMATION CONTACT: 

Financial Management Division. Office 
of Management and Budget. New 
Executive Office Building, 726 Jackson 
Place, NW., Washington, D.C 20503. 
(202) 395-3993. 

SUPPLEMENTARY INFORMATION: Relating 
to Attachment 2i Notice of the proposed 
attachment was published for comment 
in the Federal Register on December 7. 
1984, (49 FR 47944). In response, OMB 
received 12 comments from Federal 
agencies, contractors, and a trade 
association. Most of the comments 
suggested clarifications to the language 
of the proposed attachment. 

The proposed attachment has been 
revised. Following is a summary of the 
major comments grouped by subject and 
a response to each. 

Reference to Receiving and Disbursing 
Activity Locations 

Comment: The terms "remote 
location" and "adequate communication 
facilities." which were used in the 
proposed attachment to describe 
receiving activities, should be clarified 

Response: The language in paragraph 
3 now refers to the "geographical 
separation" between receiving and 
disbursing activities which, when 
coupled with a lack of adequate 
communication facilities, makes it 
impracticable to process evidence of 
receipt in a timely manner. 

Each department and agency should 
decide on the adequacy of its 
communication facilities. However, 
facilities served by networks such as 
FTS. Autovon, Autodin. and Defense 
Data Network should generally be 
considered to have adequate 
communication facilities for the purpose 
of complying with this circular. 

Exceptions to $25,000 Limitation 

Comment: The attachment should 
recognize the FAR exception to the 
$25,000 upper limit on payments made 
without evidence of receipt. The 
exception permits this for higher 
amounts where approved by an agency 
head. 

Response: Paragraph 3a has been 
amended to permit exceptions to the 
$25,000 upper limit where approved by 
the head of the executive agency. 


Applicability of Paragraph 3 

Comment: Must all of the factors 
listed in paragraph 3 be present before 
payment without evidence of receipt is 
authorized, or can each individual factor 
listed be a basis? 

Response: Paragraph 3 has been 
clarified to require that all four cited 
conditions must be met. 

Darrell Johnson. 

Acting Deputy Associate, Director for 
Administration. 

Circular No. A-125, Transmittal 
Memorandum 

March 29.1985. 

To: The Heads of Executive 
Departments and Establishments 
Subject: Prompt Payment 

This Transmittal Memorandum 
revises the definition of meat in OMB 
Circular No. A-125. "Prompt Payment." 
to include poultry, poultry products, 
eggs, and egg products as required by 
the Supplemental Appropriations Act of 
1984 (Public Law 98-181). It renames the 
attachment of July 10.1984, as 
Attachment 1, revises the standard for 
reporting early payments, and adds a 
new Attachment 2, entitled "Piompt 
Payment Standards." 

David A. Stockman. 

Director. 

Revision to Paragraph 7. OMB Circular 
A-125 

Paragraph 7, OMB Circulor A-125 is 
revised to replace the third 
subparagraph as follows: 

"—Payment for meat or meat food 
products, as defined in Section 2(a)(3) of 
the Packers and Stockyards Act of 1921 
(7 U.S.C. 182 (3)). and as further defined 
in the Supplemental Appropriations Act 
of 1984 (Public Law 98-181). will be 
made as close as possible to, but not 
later than, the seventh day after the date 
of delivery." 

Revision to Paragraph 11, OMB Circulor 
A-125 

Paragraph 11, OMB Circular A-125 is 
revised to replace the fourth 
subparagraph as follows: 

"—Number, total amount, and relative 
frequency, on a percentage basis, of 
payments made 3 days or more before 
the due date, except where cash 
discounts are taken." 

Revision to July 10,1984, Attachment to 
OMB Circular A-125 

The attachment of July 10,1984, to 
OMB Circular A-125 is renamed as 
Attachment 1. 










\ 


Federal Register / Vol. 50, No. 71 / Friday, April 12. 1985 / Notices 


Attachment 2 to Circular A-125 
Subject Prompt Payment Standards 

1. This attachment establishes 
itandards for payment procedures to be 
used in certain circumstances where the 
general provisions in paragraph 6. 
"Payment Standards/’ of the basic 
Circular may be difficult to apply. 

2. In limited situations payment may 
be made without evidence that supplies 
have been received. Instead, a vendor 
certification that supplies have been 
shipped may be used as a basis for 
authorizing payment. 

3. These payment procedures may be 
employed only when all of the following 
conditions are present: 


a. Individual orders do not exceed 
$25,000 (except that heads of executive 
agencies may permit a higher limit on a 
cH8C-by-ca.se basis). 

b. Deliveries of supplies are to occur 
where there is both a geographical 
separation and a lack of adequate 
communications facilities between 
Government receiving and disbursing 
activities, that make it impracticable to 
make timely payments based on 
evidence of Federal acceptance. 

c. Title to the supplies will vest in the 
Government (1) upon delivery to a post 
office or common carrier for mailing or 
shipment to destination, or (2) upon 
receipt by the Government if the 
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shipment is by means other than Postal 
Serv ice or common carrier. 

& The supplier agrees to replace, 
repair, or correct supplies not received 
at destination, damaged in transit, or not 
conforming to purchase requirements. 

4. Agencies shall promptly inspect and 
accept supplies acquired under these 
procedures and shall ensure that 
receiving reports and payment 
documents are matched, and steps are 
taken to correct discrepancies. 

5. Agencies shall ensure that specific 
internal controls are in place to assure 
that supplies paid for are received. 

|FR Doc SS^BMG Filed 4-11-ftS; &45 ami 
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